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Chapter 573

(Senate Bill 765)

AN ACT concerning

- Public Service Commission — Study
on Tenant Payment of Landlord Utility Bills

convene a Workgroup to studV and make recommendations on developing a
mechanism to allow certain tenants to pay for utilities when a certain landlord
defaults; providing for the composition of the workgroup; requiring the
workgroup to examine certain issues in conducting a certain study; requiring
the Commission to report to certain committees of the General Assembly on or
before a certain date; and generally relating to a study on developing a
mechanism to allow residential tenants to pay for utilities when a landlord
responsible for paying the utilities defaults.
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That:

(@) The Public Service Commission shall convene a workgroup to study and
make recommendations on how to develop a mechanism to allow tenants in residential
properties to pay for their utilities when the landlord responsible for utility payments
defaults on that responsibility.

(b)  The workgroup shall include:

(1)  the Office of People’s Counsel;

(2)  the Public Justice Center;

(3)  Energy Advocates;

(4) the Legal Aid Bureau;

(5) representatives from each gas and electric utility company
operating in the State;

(6) representatives from private and public water utility companies
and municipalities;

(7)  representatives from a landlord association or a property owners
association; and

8 other interested stakeholders.

(c) In conducting the study, the workgroup shall examine:

(1)  how to ensure proper notice is given to an occupant of a residential
property when utility termination due to nonpayment is pending;

(2) what mechanism would be most effective in allowing a tenant to
pay for utility usage when a landlord defaults on the landlord’s responsibility to pay;

()  how to protect a utility company’s rights to pursue bad debt;
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(4) how to protect a tenant’s right to pursue breach of contract

remedies;

(5)  how similar efforts in other states have worked;:

(6) how to eliminate the opportunity for fraud in the payment for
utility usage by a tenant when a landlord defaults on the landlord’s responsibility to

pay: and

(7) any other matters the workgroup identifies as pertinent to the
respective interests of the tenants, utilities, and landlords.

(d  On or before December 1, 2012, the Public Service Commission shall
report its findings and recommendations to the Senate Finance Committee and the
House Economic Matters Committee, in accordance with § 2-1246 of the State
Government Article.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober June 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 574

(House Bill 1269)
AN ACT concerning

: : elatiens— Public Service Commission — Study
on Tenant Payment of Landlord Utility Bills
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convene a Workgroup to studv and make recommendations on developing a
mechanism to allow certain tenants to pay for utilities when a certain landlord
defaults; providing for the composition of the workgroup; requiring the
workgroup to examine certain issues in conducting a certain study:; requiring
the Commission to report to certain committees of the General Assembly on or
before a certain date; and generally relating to a study on developing a
mechanism to allow residential tenants to pay for utilities when a landlord
responsible for paying the utilities defaults.
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That:

(a) The Public Service Commission shall convene a workgroup to study and
make recommendations on how to develop a mechanism to allow tenants in residential
properties to pay for their utilities when the landlord responsible for utility payments
defaults on that responsibility.

(b)  The workgroup shall include:

(1)  the Office of People’s Counsel;

the Public Justice Center;

=

Energy Advocates:

®

the Legal Aid Bureau;

S
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(5) representatives from each gas and electric utility company
operating in the State;

(6) representatives from private and public water utility companies
and municipalities; amd

(7)  representatives from a landlord association or a property owners
association; and

(8)  other interested stakeholders.

(© In conducting the study, the workgroup shall examine:

(1) how to ensure proper notice is given to an occupant of a residential
property when utility termination due to nonpayment is pending;

(2) what mechanism would be most effective in allowing a tenant to
pay for utility usage when a landlord defaults on the landlord’s responsibility to pay:

(3)  how to protect a utility company’s rights to pursue bad debt;

(4) how to protect a tenant’s right to pursue breach of contract

remedies;

()  how similar efforts in other states have worked;

(6) how to mimimize eliminate the opportunity for fraud in the
payvment for utility usage by a tenant when a landlord defaults on the landlord’s
responsibility to pay: and

[@)) any other matters the workgroup identifies as pertinent to the
respective interests of the tenants, utilities, and landlords.

(d) On or before December 1, 2012, the Public Service Commission shall
report its findings and recommendations to the Senate Finance Committee and the
House Economic Matters Committee, in accordance with § 2-1246 of the State
Government Article.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober June 1, 2012.

Approved by the Governor, May 22, 2012.
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Chapter 575
(Senate Bill 778)
AN ACT concerning

Commercial Law — Rental-Purchase Agreements Best-PraeticesAet —
Disclosures

g : requiring a certaln lessor to
malntam certam records for a certaln perlod of time; G—ecex

: ! bBime: requiring a lessor to provide a Wr1tten
receipt and a written statement to a consumer under certain circumstances;
requlrlng a certain written receipt to contain certam 1nformat10n #%%H%F—-H%%&

were: prohlbltlng a 1essor from brmgmg a certain court action unless a certain

notlce 1s glven to the consumer;

brern: requiring the
Web s1te to 1nclude a

Attorney Generals :
certaln sample rental—purchase a,qreement

rental—purchase agreements Jees%p#&%%s.

BY repealing and reenacting, with amendments,
Artlcle — Commercial Law

Sectlon 12 1107
Annotated Code of Maryland
(2005 Replacement Volume and 2011 Supplement)
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BY adding to
Article — Commercial Law
Section 12-1106.1, 12-1110.1, and 12-1111.1-e8d32—1111-2
Annotated Code of Maryland
(2005 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Commercial Law
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12-1106.1.

) A LESSOR SHALL MAINTAIN A COPY OF THE RENTAL-PURCHASE
AGREEMENT FOR 4 3 YEARS AFTER THE FINAL PAYMENT ON A
RENTAL-PURCHASE AGREEMENT;THE FOLLOWING:

12-1107.

(A) A lessor shall provide the consumer with a written receipt for each
payment under a rental-purchase agreement made fin person} by cash forys money
order, OR, IF THE PAYMENT IS MADE IN ANY OTHER FORM, ON REQUEST AN¥

(B) THE WRITTEN RECEIPT SHALL CONTAIN THE:
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(1) TOTAL AMOUNT PAID;

(2) TOTAL AMOUNT DUE THAT WEEK OR MONTH; AND

(3) TOTAL REMAINING RENTAL PAYMENTS NECESSARY TO
ACQUIRE OWNERSHIP OF THE ITEM.

(C) THE LESSOR SHALL PROVIDE THE CONSUMER WITH A WRITTEN
STATEMENT OF ACCOUNT WITHIN 3 DAYS AFTER THE CONSUMER’S REQUEST.




3825 Martin O’Malley, Governor Chapter 575




Chapter 575 Laws of Maryland - 2012 Session 3826

12-1110.1.

(A) A LESSOR MAY NOT BRING A COURT ACTION TO RECOVER
PROPERTY SUBJECT TO A RENTAL-PURCHASE AGREEMENT UNTIL 15 DAYS
AFTER THE CONSUMER HAS RECEIVEDACTUAL BEEN SENT NOTICE OF A
DEFAULT.

(B) NOTICE OF DEFAULT SENT BY CERTIFIED MAIL TO THE
CONSUMER’S LAST KNOWN ADDRESS CONSTITUTES A€FEAE NOTICE.

) THE NOTICE SHALL INCLUDE ANY AMOUNT THE CONSUMER MUST
PAY TO REINSTATE THE RENTAL-PURCHASE AGREEMENT, IF APPLICABLE.
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@) THE ATTORNEY GENERAL’'S WEB SITE SHALL INCLUDE THE
SAMPLE EORMSAND RENTAL-PURCHASE AGRE : ~
OELESSORS AGREEMENT IN § 12-1111 OF THIS SUBTITLE.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 576

(House Bill 997)

AN ACT concerning

Commercial Law — Rental-Purchase Agreements Best-PraetiecesAet —
Disclosures

: requiring a certaln lessor to
perlod of time; Be—g

Ao 41 tre: requiring a lessor to provide a wrltten
receipt and a written statement to a consumer under certain circumstances;
requlrlng a certain written receipt to contain certam 1nformat10n #%%%%&

sores proh1b1t1ng a 1essor from brlnglng a certain court actlon unless a certain
notlce 1S glven to the consumer; # gag- g

e requiring the
Attorney Generals Web s1te to 1nclude a

certaln sample rental—purchase a,qreement

agreements b%&e%ees

BY repealing and reenacting, with amendments,
Article — Commercial Law
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Annotated Code of Maryland
(2005 Replacement Volume and 2011 Supplement)

BY adding to
Article — Commercial Law
Section 12-1106.1, 12-1110.1, and 12-1111.1e8d32—1111.2
Annotated Code of Maryland
(2005 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Commercial Law
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12-1106.1.

) A LESSOR SHALL MAINTAIN A COPY OF THE RENTAL-PURCHASE
AGREEMENT FOR 4 3 YEARS AFTER THE FINAL PAYMENT ON A
RENTAL-PURCHASE AGREEMENT;THE FOLLOWING:

12-1107.
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(A) A lessor shall provide the consumer with a written receipt for each
payment under a rental-purchase agreement made fin person} by cash forls money
order, OR, IF THE PAYMENT IS MADE IN ANY OTHER FORM, ON REQUEST AN¥

(B) THE WRITTEN RECEIPT SHALL CONTAIN THE:

(1) TOTAL AMOUNT PAID;

(2) TOTAL AMOUNT DUE THAT WEEK OR MONTH; AND

(3) TOTAL REMAINING RENTAL PAYMENTS NECESSARY TO
ACQUIRE OWNERSHIP OF THE ITEM.

(C) THE LESSOR SHALL PROVIDE THE CONSUMER WITH A WRITTEN
STATEMENT OF ACCOUNT WITHIN 3 DAYS AFTER THE CONSUMER’S REQUEST.
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12-1110.1.

(A) A LESSOR MAY NOT BRING A COURT ACTION TO RECOVER
PROPERTY SUBJECT TO A RENTAL-PURCHASE AGREEMENT UNTIL 15 DAYS
AFTER THE CONSUMER HAS RECEPEDACETUAE BEEN SENT NOTICE OF A
DEFAULT.

(B) NOTICE OF DEFAULT SENT BY CERTIFIED MAIL TO THE
CONSUMER’S LAST KNOWN ADDRESS CONSTITUTES A€FEAE NOTICE.

) THE NOTICE SHALL INCLUDE ANY AMOUNT THE CONSUMER MUST
PAY TO REINSTATE THE RENTAL-PURCHASE AGREEMENT, IF APPLICABLE.
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Locaoala) Daota-
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12-1111.1.

@) THE ATTORNEY GENERAL’'S WEB SITE SHALL INCLUDE THE
SAMPLE FORMSAND RENTAL-PURCHASE AGREEME R THE CONVENIENCE
OE-LESSORS AGREEMENT IN § 12-1111 OF THIS SUBTITLE.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 577

(Senate Bill 779)

AN ACT concerning
State Retirement and Pension System — Study of Asset Management

FOR the purpose of requiring the Governor’s Office of Minority Affairs to conduct a
study of the Maryland State Retirement and Pension System and all funds
managed by the Board of Trustees for the State Retirement and Pension System
to determine the capacity to select minority fund managers across all asset
classes and to determine methods that best assure the recruitment and
selection of minority companies for fund-to—fund management or direct
management by the Investment Division of the State Retirement Agency;
requiring the Governor’s Office of Minority Affairs to submit a report of its
findings and recommendations by a certain date; providing for the termination
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of this Act; and generally relating to the management of the assets of the State
Retirement and Pension System.

BY repealing and reenacting, without amendments,
Article — State Personnel and Pensions
Section 21-116(d)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Personnel and Pensions
21-116.

(d) (1) (1) Consistent with minority business purchasing standards
applicable to units of State government under the State Finance and Procurement
Article and consistent with the fiduciary duties of the Board of Trustees, the Board of
Trustees shall direct the Investment Committee to attempt to use to the greatest
extent feasible minority business enterprises to provide brokerage and investment
management services to the Board.

(11)  For purposes of this subsection, brokerage and investment
management services shall include services relating to all allocated asset classes.

(2) (1) To assist it in achieving the goal described under paragraph
(1) of this subsection, the Investment Committee shall undertake measures to remove
any barriers that limit full participation by minority business enterprises in brokerage
and investment management services opportunities afforded under this title.

(i1) The measures undertaken by the Investment Committee
shall include the use of a wide variety of media, including the State Retirement
Agency’s website, to provide notice to a broad and varied range of potential providers
about the brokerage and investment management services opportunities afforded by
the State Retirement Agency.

(3)  In consultation with the Governor’s Office of Minority Affairs and
the Investment Committee, the Board of Trustees shall develop guidelines to assist
the Investment Committee in identifying and evaluating qualified minority business
enterprises in order to help the State Retirement Agency achieve the objective for
greater use of minority business enterprises for brokerage and investment
management services.

(4) On or before September 1 each year, the Investment Committee
shall submit a report to the Board of Trustees, the Governor’s Office of Minority
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Affairs and, subject to § 2-1246 of the State Government Article, the General
Assembly on:

(1) the i1dentity of the minority business enterprise brokerage
and investment management services firms used by the Investment Committee in the
immediately preceding fiscal year;

(i1)  the percentage and dollar value of the assets that are under
the control of the Investment Committee that are under the investment control of
minority business enterprise brokerage and investment management services firms;
and

(111) the measures the Investment Committee undertook in the
immediately preceding fiscal year in accordance with paragraph (2)(11) of this
subsection.

SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) The Governor’s Office of Minority Affairs shall conduct a study of the
Maryland State Retirement and Pension System and all funds managed by the Board
of Trustees for the State Retirement and Pension System to:

(1) determine the capacity to select minority fund managers across all
asset classes, consistent with the fiduciary responsibilities of the Investment Division
of the State Retirement Agency; and

(2) determine methods that best assure the recruitment and selection
of minority companies for fund—to—fund management, or direct management by the
Investment Division of the State Retirement Agency, that are consistent with the
fiduciary responsibilities of the Investment Division of the State Retirement Agency.

(b) On or before December 1, 2012, the Governor’s Office of Minority Affairs
shall submit a report of its findings and recommendations to the Governor, the Board
of Trustees, and subject to § 2—1246 of the State Government Article, the General
Assembly.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012. It shall remain effective for a period of 1 year and, at the end of June 30,
2013, with no further action required by the General Assembly, this Act shall be
abrogated and of no further force and effect.

Approved by the Governor, May 22, 2012.
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Chapter 578

(House Bill 916)
AN ACT concerning
State Retirement and Pension System — Study of Asset Management

FOR the purpose of requiring the Governor’s Office of Minority Affairs to conduct a
study of the Maryland State Retirement and Pension System and all funds
managed by the Board of Trustees for the State Retirement and Pension System
to determine the capacity to select minority fund managers across all asset
classes and to determine methods that best assure the recruitment and
selection of minority companies for fund-to—fund management or direct
management by the Investment Division of the State Retirement Agency;
requiring the Governor’s Office of Minority Affairs to submit a report of its
findings and recommendations by a certain date; providing for the termination
of this Act; and generally relating to the management of the assets of the State
Retirement and Pension System.

BY repealing and reenacting, without amendments,
Article — State Personnel and Pensions
Section 21-116(d)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Personnel and Pensions
21-116.

(d) (1) (1) Consistent with minority business purchasing standards
applicable to units of State government under the State Finance and Procurement
Article and consistent with the fiduciary duties of the Board of Trustees, the Board of
Trustees shall direct the Investment Committee to attempt to use to the greatest
extent feasible minority business enterprises to provide brokerage and investment
management services to the Board.

(1)  For purposes of this subsection, brokerage and investment
management services shall include services relating to all allocated asset classes.

(2) (1) To assist it in achieving the goal described under paragraph
(1) of this subsection, the Investment Committee shall undertake measures to remove
any barriers that limit full participation by minority business enterprises in brokerage
and investment management services opportunities afforded under this title.
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(1)) The measures undertaken by the Investment Committee
shall include the use of a wide variety of media, including the State Retirement
Agency’s website, to provide notice to a broad and varied range of potential providers
about the brokerage and investment management services opportunities afforded by
the State Retirement Agency.

(3)  In consultation with the Governor’s Office of Minority Affairs and
the Investment Committee, the Board of Trustees shall develop guidelines to assist
the Investment Committee in identifying and evaluating qualified minority business
enterprises in order to help the State Retirement Agency achieve the objective for
greater use of minority business enterprises for brokerage and investment
management services.

(4) On or before September 1 each year, the Investment Committee
shall submit a report to the Board of Trustees, the Governor’s Office of Minority
Affairs and, subject to § 2-1246 of the State Government Article, the General
Assembly on:

(1) the identity of the minority business enterprise brokerage
and investment management services firms used by the Investment Committee in the
immediately preceding fiscal year;

(11)  the percentage and dollar value of the assets that are under
the control of the Investment Committee that are under the investment control of
minority business enterprise brokerage and investment management services firms;
and

(i11) the measures the Investment Committee undertook in the
immediately preceding fiscal year in accordance with paragraph (2)(i1) of this
subsection.

SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) The Governor’s Office of Minority Affairs shall conduct a study of the
Maryland State Retirement and Pension System and all funds managed by the Board
of Trustees for the State Retirement and Pension System to:

(1) determine the capacity to select minority fund managers across all
asset classes, consistent with the fiduciary responsibilities of the Investment Division of
the State Retirement Agency; and

(2) determine methods that best assure the recruitment and selection
of minority companies for fund—to—fund management, or direct management by the
Investment Division of the State Retirement Agency, that are consistent with the
fiduciary responsibilities of the Investment Division of the State Retirement Agency.
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(b) On or before December 1, 2012, the Governor’s Office of Minority Affairs

shall submit a report of its findings and recommendations to the Governor, the Board
of Trustees, and subject to § 2—1246 of the State Government Article, the General
Assembly.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect

July 1, 2012. It shall remain effective for a period of 1 year and, at the end of June 30,

2013,

with no further action required by the General Assembly, this Act shall be

abrogated and of no further force and effect.

Approved by the Governor, May 22, 2012.

Chapter 579

(Senate Bill 781)

AN ACT concerning

Health Insurance - Coverage for Services Delivered Through Telemedicine

Services

FOR the purpose of requiring certain insurers, nonprofit health service plans, and

health maintenance organizations to provide the-same coverage for health care
services delivered s—persen—er through & telemedicine serssee in a certain
manner; prohibiting certain insurers, nonprofit health service plans, and health
maintenance organizations from excluding a health care service from coverage
solely because it is delivered by & telemedicine seessee and not in another
manner; requiring certain insurers, nonprofit health service plans, and health
maintenance organizations to reimburse health care providers for certain
services ea—sa—eertain—basis under certain circumstances; authorizing the
1mp081t10n of a deductlble copayment comsurance amount or annual dollar
- - : : e s for certain
services; prohlbltmg the imposition of a lifetime dollar maximum for certain
services; authorizing certain insurers, nonprofit health service plans, and health
maintenance organizations to undertake certain utilization review under
certain circumstances; prohibiting a health insurance policy or contract from
distinguishing between patients in rural or urban locations in providing certain
coverage; providing that a certain de01s10n constitutes a certain adverse dec151on
under certain curcumstances : : : c S
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age: requiring the Department of Public Safety and
Correctlonal Serv1ces to make a certain study and report to the General
Assembly on or before a certain date; requiring the Department of Health and
Mental Hygiene to conduct a certain review, make a certain determination,
conduct a certain analysis, and report to certain committees of the General
Assembly on or before a certain date concerning telemedicine and the Maryland
Medical Assistance population; defining a certain term; providing for the
application of this Act; and generally relating to coverage for telemedicine
sersgees under health insurance.

BY adding to
Article — Insurance
Section 15-139
Annotated Code of Maryland
(2011 Replacement Volume)

BY adding to
Article — Health — General
Section 19-706(1111)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance
15-139.

(A) (1) IN THIS SECTION, “TELEMEDICINE SERVEEE” MEANS, AS IT
RELATES TO THE DELIVERY OF HEALTH CARE SERVICES, THE USE OF
INTERACTIVE AUDIO, VIDEO, OR OTHER TELECOMMUNICATIONS OR
ELECTRONIC TECHNOLOGY BY A LICENSED HEALTH CARE PROVIDER TO
DELIVER A HEALTH CARE SERVICE WITHIN THE SCOPE OF PRACTICE OF THE
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HEALTH CARE PROVIDER AT A SITE OTHER THAN THE SITE AT WHICH THE
PATIENT IS LOCATED.

(2) “TELEMEDICINE SERVICE” DOES NOT INCLUDE:

1)) AN AUDIO-ONLY TELEPHONE CONVERSATION BETWEEN
A HEALTH CARE PROVIDER AND A PATIENT;

(I) AN ELECTRONIC MAIL MESSAGE BETWEEN A HEALTH
CARE PROVIDER AND A PATIENT; OR

(III) A FACSIMILE TRANSMISSION BETWEEN A HEALTH CARE
PROVIDER AND A PATIENT.

(B) THIS SECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS THAT
PROVIDE HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO INDIVIDUALS OR
GROUPS ON AN EXPENSE-INCURRED BASIS UNDER HEALTH INSURANCE
POLICIES OR CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE; AND

(2) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO INDIVIDUALS OR GROUPS
UNDER CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE.

(C) AN ENTITY SUBJECT TO THIS SECTION:

(1) SHALL PROVIDE FHE-SAME COVERAGE UNDER A HEALTH
INSURANCE POLICY OR CONTRACT FOR HEALTH CARE SERVICES
APPROPRIATELY DELIVERED IN—PERSON—OR THROUGH A TELEMEDICINE
SERVICE; AND

(2) MAY NOT EXCLUDE FROM COVERAGE A HEALTH CARE
SERVICE SOLELY BECAUSE IT IS PROVIDED THROUGH A TELEMEDICINE SERVEEE
AND IS NOT PROVIDED THROUGH AN IN-PERSON CONSULTATION OR CONTACT
BETWEEN A HEALTH CARE PROVIDER AND A PATIENT.

(D) AN ENTITY SUBJECT TO THIS SECTION:
(1) SHALL REIMBURSE A HEALTH CARE PROVIDER FOR THE

DIAGNOSIS, CONSULTATION, AND TREATMENT OF AN INSURED PATIENT FOR A
HEALTH CARE SERVICE COVERED UNDER A HEALTH INSURANCE POLICY OR
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E THAT CAN BE APPROPRIATELY PROVIDED THROUGH

TELEMEDICINE;

(2) IS NOT REQUIRED TO:

() REIMBURSE A HEALTH CARE PROVIDER FOR A HEALTH
CARE SERVICE DELIVERED IN PERSON OR THROUGH A TELEMEDICINE SERVICE
THAT IS NOT A COVERED BENEFIT UNDER THE HEALTH INSURANCE POLICY OR
CONTRACT; OR

(I1) REIMBURSE A HEALTH CARE PROVIDER WHO IS NOT A
COVERED PROVIDER UNDER THE HEALTH INSURANCE POLICY OR CONTRACT;
AND

3 @O MAY IMPOSE A DEDUCTIBLE, COPAYMENT, OR
COINSURANCE AMOUNT:—ANE A
MAEMUEM ON BENEFITS FOR HEALTH CARE SERVICES THAT ARE DELIVERED
EITHER THROUGH AN IN-PERSON CONSULTATION OR A THROUGH
TELEMEDICINE SER% A

(I1) MAY IMPOSE AN ANNUAL DOLLAR MAXIMUM AS

PERMITTED BY FEDERAL LAW; AND

(III) MAY NOT IMPOSE A LIFETIME DOLLAR MAXIMUM.

®) & AN
ENTITY SUBJECT TO THIS SECTION MAY UNDERTAKE UTILIZATION REVIEW,
INCLUDING PREAUTHORIZATION, TO DETERMINE THE APPROPRIATENESS OF
ANY HEALTH CARE SERVICE WHETHER THE SERVICE IS DELIVERED THROUGH
AN IN-PERSON CONSULTATION OR A THROUGH TELEMEDICINE SERVEE IF THE
APPROPRIATENESS OF THE HEALTH CARE SERVICE IS DETERMINED IN THE
SAME MANNER.

(F) A HEALTH INSURANCE POLICY OR CONTRACT MAY NOT
DISTINGUISH BETWEEN PATIENTS IN RURAL OR URBAN LOCATIONS IN
PROVIDING COVERAGE UNDER THE POLICY OR CONTRACT FOR HEALTH CARE
SERVICES DELIVERED B¥-A THROUGH TELEMEDICINE SERVEE.
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(G) A DECISION BY AN ENTITY SUBJECT TO THIS SECTION NOT TO
PROVIDE COVERAGE FOR A TELEMEDICINE SERVICE IN ACCORDANCE WITH THIS
SECTION CONSTITUTES AN ADVERSE DECISION, AS DEFINED IN §
15-10A-01 OF THIS TITLE, IF THE DECISION IS BASED ON A FINDING THAT THE
TELEMEDICINE SERVICE IS NOT MEDICALLY NECESSARY, APPROPRIATE, OR
EFFICIENT.

Article — Health — General

19-706.

(LLLL) THE PROVISIONS OF § 15-139 OF THE INSURANCE ARTICLE
APPLY TO HEALTH MAINTENANCE ORGANIZATIONS.

SECTION 2. AND BE IT FURTHER ENACTED, That the Department of Public
Safety and Correctional Services shall study the use of telemedicine to identify
opportunities to reduce the costs of delivering health care services to inmates
incarcerated in a State or local correctional facility, such as reducing the cost of secure
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transportation. On or before December 1, 2012, the Department shall report to the
General Assembly, in accordance with § 2-1246 of the State Government Article, on
its study and include a plan for implementing the use of telemedicine to deliver health
care services to inmates.

SECTION 3. AND BE IT FURTHER ENACTED, That the Department of
Health and Mental Hygiene shall:

(1) conduct a review of the current literature and evidence regarding
the different types of telemedicine, and conduct a review of other payvers’ and other
State Medicaid agencies’ telemedicine policies and procedures:

(2) include in its review the evidence regarding the appropriate use of
telemedicine in delivering mental health services;

(B) Dbased on its review, determine which types of patients would be
suitable for which types of telemedicine and conduct a fiscal impact analysis that
estimates the potential effect of Medicaid coverage of telemedicine on utilization, price,
substitution, and effects on other services; and

(4) on or before December 1, 2012, report to the Senate Finance
Committee and the House Health and Government Operations Committee, in
accordance with § 2-1246 of the State Government Article, on the findings of its
review and any recommendations on the provision of telemedicine for the Maryland
Medical Assistance Program population, including:

3] any cost-neutral coverage of telemedicine that can be
implemented in fiscal year 2013; and

(i) any recommended coverage of telemedicine that would
require additional funding to implement in fiscal year 2014.

SECTION 3= 4. AND BE IT FURTHER ENACTED, That this Act shall apply to
all policies, contracts, and health benefit plans issued, delivered, or renewed in the
State on or after October 1, 2012.

SECTION 4 5. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 580

(House Bill 1149)
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AN ACT concerning

Health Insurance — Coverage for Services Delivered Through Telemedicine
Seeviees

FOR the purpose of requiring certain insurers, nonprofit health service plans, and
health maintenance organizations to provide tke-samme coverage for health care
services delivered sm—persem—er through & telemedicine seessee in a certain
manner; prohibiting certain insurers, nonprofit health service plans, and health
maintenance organizations from excluding a health care service from coverage
solely because it is delivered by & telemedicine seessee and not in another
manner; requiring certain insurers, nonprofit health service plans, and health
maintenance organizations to reimburse health care providers for certain
services ea—a—eertadm—Phasis under certain circumstances; authorizing the
1mpos1t10n of a deduct1ble copayment comsurance amount or annual dollar

- : : Rk et for certain
services; prohlbltlng the 1mp0s1t10n of a lifetime dollar maximum for certain
services; authorizing certain insurers, nonprofit health service plans, and health
maintenance organizations to undertake certain utilization review under
certain circumstances; prohibiting a health insurance policy or contract from
distinguishing between patients in rural or urban locations in providing certain
coverage; providing that a certain demsmn constitutes a certain adverse de01s1on
under certain mrcumstances

: requiring the Department of Pubhc Safety and
Correctlonal Serv1ces to make a certain study and report to the General
Assembly on or before a certain date; requiring the Department of Health and

Mental Hygiene to conduct a certain review, make a certain determination,
conduct a certain analysis, and report to certain committees of the General
Assembly on or before a certain date concerning telemedicine and the Maryland
Medical Assistance population; defining a certain term; providing for the
application of this Act; and generally relating to coverage for telemedicine
sersdees under health insurance.

BY adding to
Article — Insurance
Section 15-139
Annotated Code of Maryland
(2011 Replacement Volume)
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BY adding to
Article — Health — General
Section 19-706(1111)
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance
15-139.

(A) (1) IN THIS SECTION, “TELEMEDICINE SERVICE” MEANS, AS IT
RELATES TO THE DELIVERY OF HEALTH CARE SERVICES, THE USE OF
INTERACTIVE AUDIO, VIDEO, OR OTHER TELECOMMUNICATIONS OR
ELECTRONIC TECHNOLOGY BY A LICENSED HEALTH CARE PROVIDER TO
DELIVER A HEALTH CARE SERVICE WITHIN THE SCOPE OF PRACTICE OF THE
HEALTH CARE PROVIDER AT A SITE OTHER THAN THE SITE AT WHICH THE
PATIENT IS LOCATED.

(2) “TELEMEDICINE SERVEE” DOES NOT INCLUDE:

(1) AN AUDIO-ONLY TELEPHONE CONVERSATION BETWEEN
A HEALTH CARE PROVIDER AND A PATIENT;

(I) AN ELECTRONIC MAIL MESSAGE BETWEEN A HEALTH
CARE PROVIDER AND A PATIENT; OR

(III) A FACSIMILE TRANSMISSION BETWEEN A HEALTH CARE
PROVIDER AND A PATIENT.

(B) THIS SECTION APPLIES TO:
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(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS THAT
PROVIDE HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO INDIVIDUALS OR
GROUPS ON AN EXPENSE-INCURRED BASIS UNDER HEALTH INSURANCE
POLICIES OR CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE; AND

(2) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO INDIVIDUALS OR GROUPS
UNDER CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE.

(C) AN ENTITY SUBJECT TO THIS SECTION:

(1) SHALL PROVIDE EHE-SAME COVERAGE UNDER A HEALTH
INSURANCE POLICY OR CONTRACT FOR HEALTH CARE SERVICES
APPROPRIATELY DELIVERED IN—PERSON—OR THROUGH A TELEMEDICINE
SERVICE; AND

(2) MAY NOT EXCLUDE FROM COVERAGE A HEALTH CARE
SERVICE SOLELY BECAUSE IT IS PROVIDED THROUGH A TELEMEDICINE SERVICE
AND IS NOT PROVIDED THROUGH AN IN-PERSON CONSULTATION OR CONTACT
BETWEEN A HEALTH CARE PROVIDER AND A PATIENT.

(D) AN ENTITY SUBJECT TO THIS SECTION:

(1) SHALL REIMBURSE A HEALTH CARE PROVIDER FOR THE
DIAGNOSIS, CONSULTATION, AND TREATMENT OF AN INSURED PATIENT FOR A
HEALTH CARE SERVICE COVERED UNDER A HEALTH INSURANCE POLICY OR
CONTRACT o2 A

TELEMEDICINE;

(2) IS NOT REQUIRED TO:

(1) REIMBURSE A HEALTH CARE PROVIDER FOR A HEALTH
CARE SERVICE DELIVERED IN PERSON OR THROUGH A TELEMEDICINE SERVICE
THAT IS NOT A COVERED BENEFIT UNDER THE HEALTH INSURANCE POLICY OR
CONTRACT; OR

(I) REIMBURSE A HEALTH CARE PROVIDER WHO IS NOT A
COVERED PROVIDER UNDER THE HEALTH INSURANCE POLICY OR CONTRACT;
AND

(3 (1 MAY IMPOSE A DEDUCTIBLE, COPAYMENT, OR
COINSURANCE AMOUNT;—ANNUAL—DO! AASMUM—OR—FIFETIME-—DOLLATL
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MAXIMUM ON BENEFITS FOR HEALTH CARE SERVICES THAT ARE DELIVERED
EITHER THROUGH AN IN-PERSON CONSULTATION OR A THROUGH
TELEMEDICINE SERY AU LY R A LD KQUA NN

(I1) MAY IMPOSE AN ANNUAL DOLLAR MAXIMUM AS
PERMITTED BY FEDERAL LAW; AND

(III) MAY NOT IMPOSE A LIFETIME DOLLAR MAXIMUM.

E) & AN
ENTITY SUBJECT TO THIS SECTION MAY UNDERTAKE UTILIZATION REVIEW,
INCLUDING PREAUTHORIZATION, TO DETERMINE THE APPROPRIATENESS OF
ANY HEALTH CARE SERVICE WHETHER THE SERVICE IS DELIVERED THROUGH
AN IN-PERSON CONSULTATION OR A THROUGH TELEMEDICINE SERVEE IF THE
APPROPRIATENESS OF THE HEALTH CARE SERVICE IS DETERMINED IN THE
SAME MANNER.

(F) A HEALTH INSURANCE POLICY OR CONTRACT MAY NOT
DISTINGUISH BETWEEN PATIENTS IN RURAL OR URBAN LOCATIONS IN
PROVIDING COVERAGE UNDER THE POLICY OR CONTRACT FOR HEALTH CARE
SERVICES DELIVERED B¥A THROUGH TELEMEDICINE SERVECE.

(G) A DECISION BY AN ENTITY SUBJECT TO THIS SECTION NOT TO
PROVIDE COVERAGE FOR A TELEMEDICINE SERVICE IN ACCORDANCE WITH THIS
SECTION CONSTITUTES AN ADVERSE DECISION, AS DEFINED IN §
15-10A-01 OF THIS TITLE, IF THE DECISION IS BASED ON A FINDING THAT THE
TELEMEDICINE SERVICE IS NOT MEDICALLY NECESSARY, APPROPRIATE, OR
EFFICIENT.

Article — Health — General
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19-706.

(LLLL) THE PROVISIONS OF § 15-139 OF THE INSURANCE ARTICLE
APPLY TO HEALTH MAINTENANCE ORGANIZATIONS.

SECTION 2. AND BE IT FURTHER ENACTED, That the Department of Public
Safety and Correctional Services shall study the use of telemedicine to identify
opportunities to reduce the costs of delivering health care services to inmates
incarcerated in a State or local correctional facility, such as reducing the cost of secure
transportation. On or before December 1, 2012, the Department shall report to the
General Assembly, in accordance with § 2—-1246 of the State Government Article, on
its study and include a plan for implementing the use of telemedicine to deliver health
care services to inmates.

SECTION 3. AND BE IT FURTHER ENACTED, That the Department of
Health and Mental Hygiene shall:

(1) conduct a review of the current literature and evidence regarding
the different types of telemedicine, and conduct a review of other pavers’ and other
State Medicaid agencies’ telemedicine policies and procedures;

(2) include in its review the evidence regarding the appropriate use of
telemedicine in delivering mental health services:

(B) based on its review, determine which types of patients would be
suitable for which types of telemedicine and conduct a fiscal impact analysis that
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estimates the potential effect of Medicaid coverage of telemedicine on utilization, price,
substitution, and effects on other services: and

(4) on or before December 1, 2012, report to the Senate Finance
Committee and the House Health and Government Operations Committee, in
accordance with § 2-1246 of the State Government Article, on the findings of its
review and any recommendations on the provision of telemedicine for the Maryland
Medical Assistance Program population, including:

1) any cost-neutral coverage of telemedicine that can be
implemented in fiscal year 2013; and

(1) any recommended coverage of telemedicine that would
require additional funding to implement in fiscal year 2014.

SECTION 3= 4. AND BE IT FURTHER ENACTED, That this Act shall apply to
all policies, contracts, and health benefit plans issued, delivered, or renewed in the
State on or after October 1, 2012.

SECTION 4 5. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 581

(Senate Bill 783)
AN ACT concerning
State Personnel — Collective Bargaining — Applicability

FOR the purpose of providing certain collective bargaining rights to certain State
employees; specifying the responsibilities of the State Labor Relations Board in
administering and enforcing certain provisions of law relating to the collective
bargaining rights of certain State employees; requiring the State Labor
Relations Board at the request of a certain exclusive representative to ereate
determine certain bargaining units for certain State employees, accrete certain
State employees into certain bargaining units, and hold a self-determination
election for certain accreted employees; and generally relating to the collective
bargaining rights of State employees.

BY repealing and reenacting, with amendments,
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Article — State Personnel and Pensions

Section 3—101(b), 3—102, and 3—-205

Annotated Code of Maryland

(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Personnel and Pensions
3—-101.
(b) “Board” means:

(1) with regard to any matter relating to employees of any of the units
of State government described in § 3—-102(a)(1)(i) through (iv) AND (VI) THROUGH
(IX) of this subtitle and employees described in § 3—102(a)(2) of this subtitle, the State
Labor Relations Board; and

(2) with regard to any matter relating to employees of any State
institution of higher education described in § 3—102(a)(1)(v) of this subtitle, the State
Higher Education Labor Relations Board.

3-102.

(a) Except as provided in this title or as otherwise provided by law, this title
applies to:

(1)  all employees of:

(1) the principal departments within the Executive Branch of
State government;

(i1)  the Maryland Insurance Administration;

(111) the State Department of Assessments and Taxation;

(iv) the State Lottery Agency; [and]

(V) the University System of Maryland, Morgan State
University, St. Mary’s College of Maryland, and Baltimore City Community College;

[and]

(vi) THE COMPTROLLER;
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(VII) THE MARYLAND TRANSPORTATION AUTHORITY WHO
ARE NOT POLICE OFFICERS;

(VIII) THE STATE RETIREMENT AGENCY; AND
(IX) THE STATE DEPARTMENT OF EDUCATION; AND

(2) all full-time Maryland Transportation Authority police officers at
the rank of first sergeant and below.

(b) This title does not apply to:

(1) employees of the Maryland Transit Administration, as that term is
defined in § 7-601(a)(2) of the Transportation Article;

(2) an employee who is elected to the position by popular vote;

3) an employee in a position by election or appointment that is
provided for by the Maryland Constitution;

(4) an employee who is:

(1) a special appointment in the State Personnel Management
System; or

(11) 1. directly appointed by the Governor by an appointment
that is not provided for by the Maryland Constitution;

2. appointed by or on the staff of the Governor or
Lieutenant Governor; or

3. assigned to the Government House or the Governor’s
Office;
5) an employee assigned to the Board or with access to records of the
Board;
(6) an employee in:
(1) the executive service of the State Personnel Management
System; or

(1) a unit of the Executive Branch with an independent
personnel system who is:
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1. the chief administrator of the unit or a comparable
position that is not excluded under item (3) of this subsection as a constitutional or
elected office; or

2. a deputy or assistant administrator of the unit or a
comparable position;

(7 (1) a temporary or contractual employee in the State Personnel
Management System; or

(1)  a contractual, temporary, or emergency employee in a unit of
the Executive Branch with an independent personnel system;

(8) an employee who is entitled to participate in collective bargaining
under another law;

(9) an employee of the University System of Maryland, Morgan State
University, St. Mary’s College of Maryland, or Baltimore City Community College who
1s:

(1) a chief administrator or in a comparable position;

(11) a deputy, associate, or assistant administrator or in a
comparable position;

(11) a member of the faculty, including a faculty librarian;

(iv) a student employee, including a teaching assistant or a
comparable position, fellow, or post doctoral intern;

(V) a contingent, contractual, temporary, or emergency
employee;

(vi) a contingent, contractual, or temporary employee whose
position is funded through a research or service grant or contract, or through clinical
revenues; or

(vil) an employee whose regular place of employment is outside
the State of Maryland;

(10) an employee whose participation in a labor organization would be
contrary to the State’s ethics laws;

(11) any supervisory, managerial, or confidential employee of a unit of
State government listed in subsection (a)(1)(i) through (iv) AND (VI) THROUGH (IX) of
this section, as defined in regulations adopted by the Secretary;
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(12) any supervisory, managerial, or confidential employee of a State
institution of higher education listed in subsection (a)(1)(v) of this section, as defined
in regulations adopted by the governing board of the institution; or

(13) any employee described in subsection (a)(2) of this section who is a
supervisory, managerial, or confidential employee, as defined in regulations adopted
by the Secretary.

3—205.

(a) The Board is responsible for administering and enforcing provisions of
this title relating to employees described in § 3—-102(a)(1)(i) through (iv) AND (VI)
THROUGH (IX) and (2) of this title.

(b) In addition to any other powers or duties provided for elsewhere in this
title, the Board may:

(1) (1) establish guidelines for creating new bargaining units that
include a consideration of:

1. the effect of overfragmentation on the employer;

2. the administrative structures of the State employer;

3. the recommendations of the parties;

4. the recommendations of the Executive Director;

5. the desires of the employees involved;

6. the communities of interest of the employees involved;
and

7. the wages, hours, and other working conditions of the
employees;

(i1)  establish standards for determining an appropriate
bargaining unit; and

(111) investigate and resolve disputes about appropriate
bargaining units;

(2)  establish procedures for, supervise the conduct of, and resolve
disputes about elections for exclusive representatives; and

(3) investigate and take appropriate action in response to complaints
of unfair labor practices and lockouts.
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(c) (1) THE BOARD SHALL MAY NOT DESIGNATE A UNIQUE
BARGAINING UNIT FOR EACH OF THE UNITS OF GOVERNMENT IDENTIFIED IN §
3-102(A)(1)(VI) THROUGH (IX) OF THIS TITLE.

(2) AT THE REQUEST OF THE EXCLUSIVE REPRESENTATIVE, THE
BOARD SHALL:

(1)) DETERMINE THE APPROPRIATE EXISTING BARGAINING
UNIT INTO WHICH TO ASSIGN EACH EMPLOYEE IN THE UNITS OF GOVERNMENT
IDENTIFIED IN § 3-102(A)(1)(VI) THROUGH (IX) OF THIS TITLE; AND

(I) ACCRETE ALL POSITIONS TO APPROPRIATE EXISTING
BARGAINING UNITS.

3 @O NOTWITHSTANDING SUBTITLE 4 OF THIS TITLE, AT THE
REQUEST OF THE EXCLUSIVE REPRESENTATIVE, THE BOARD SHALL CONDUCT A
SELF-DETERMINATION ELECTION FOR EACH BARGAINING UNIT
REPRESENTATIVE FOR THE ACCRETED EMPLOYEES IN UNITS OF GOVERNMENT
IDENTIFIED IN § 3-102(A)(1)(VI) THROUGH (IX) OF THIS TITLE.

(I1) ALL ELECTIONS SHALL BE CONDUCTED BY SECRET

BALLOT.

(I11) FOR EACH ELECTION, THE BOARD SHALL PLACE THE
FOLLOWING CHOICES ON THE BALLOT:

1. THE NAME OF THE INCUMBENT EXCLUSIVE
REPRESENTATIVE; AND

2. A PROVISION FOR “NO EXCLUSIVE

REPRESENTATIVE”.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 582

(House Bill 537)

AN ACT concerning



Chapter 582 Laws of Maryland — 2012 Session 3868

State Personnel — Collective Bargaining — Applicability

FOR the purpose of providing certain collective bargaining rights to certain State
employees; specifying the responsibilities of the State Labor Relations Board in
administering and enforcing certain provisions of law relating to the collective
bargaining rights of certain State employees; requiring the State Labor
Relations Board at the request of a certain exclusive representative to ereate
determine certain bargaining units for certain State employees, accrete certain
State employees into certain bargaining units, and hold a self-determination
election for certain accreted employees; and generally relating to the collective
bargaining rights of State employees.

BY repealing and reenacting, with amendments,
Article — State Personnel and Pensions
Section 3—101(b), 3—-102, and 3-205
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Personnel and Pensions
3—101.
(b)  “Board” means:

(1)  with regard to any matter relating to employees of any of the units
of State government described in § 3—-102(a)(1)(i) through (iv) AND (VI) THROUGH
(IX) of this subtitle and employees described in § 3—102(a)(2) of this subtitle, the State
Labor Relations Board; and

(2)  with regard to any matter relating to employees of any State
institution of higher education described in § 3—102(a)(1)(v) of this subtitle, the State
Higher Education Labor Relations Board.

3-102.

(a) Except as provided in this title or as otherwise provided by law, this title
applies to:

(1) all employees of:

(1) the principal departments within the Executive Branch of
State government;
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(i1)  the Maryland Insurance Administration;

(11) the State Department of Assessments and Taxation;

(iv) the State Lottery Agency; [and]

(v) the University System of Maryland, Morgan State
University, St. Mary’s College of Maryland, and Baltimore City Community College;
[and]

(V) THE COMPTROLLER;

(Vi) THE MARYLAND TRANSPORTATION AUTHORITY WHO
ARE NOT POLICE OFFICERS;

(VIII) THE STATE RETIREMENT AGENCY; AND
(IX) THE STATE DEPARTMENT OF EDUCATION; AND

(2)  all full-time Maryland Transportation Authority police officers at
the rank of first sergeant and below.

(b) This title does not apply to:

(1) employees of the Maryland Transit Administration, as that term is
defined in § 7-601(a)(2) of the Transportation Article;

(2) an employee who is elected to the position by popular vote;

(3) an employee in a position by election or appointment that is
provided for by the Maryland Constitution;

(4) an employee who is:

(1) a special appointment in the State Personnel Management
System; or

1) 1. directly appointed by the Governor by an appointment
that is not provided for by the Maryland Constitution;

2. appointed by or on the staff of the Governor or
Lieutenant Governor; or

3. assigned to the Government House or the Governor’s
Office;
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(5) an employee assigned to the Board or with access to records of the
Board,;

(6) an employee in:

(1) the executive service of the State Personnel Management
System; or

(1) a unit of the Executive Branch with an independent
personnel system who is:

1. the chief administrator of the unit or a comparable
position that is not excluded under item (3) of this subsection as a constitutional or
elected office; or

2. a deputy or assistant administrator of the unit or a
comparable position;

(7 (1) a temporary or contractual employee in the State Personnel
Management System; or

(11)  a contractual, temporary, or emergency employee in a unit of
the Executive Branch with an independent personnel system;

(8) an employee who is entitled to participate in collective bargaining
under another law;

9) an employee of the University System of Maryland, Morgan State
University, St. Mary’s College of Maryland, or Baltimore City Community College who
1s:

(1) a chief administrator or in a comparable position;

(1) a deputy, associate, or assistant administrator or in a
comparable position;

(11) a member of the faculty, including a faculty librarian;

(iv) a student employee, including a teaching assistant or a
comparable position, fellow, or post doctoral intern;

v) a contingent, contractual, temporary, or emergency
employee;

(vi) a contingent, contractual, or temporary employee whose
position is funded through a research or service grant or contract, or through clinical
revenues; or
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(vil) an employee whose regular place of employment is outside
the State of Maryland;

(10) an employee whose participation in a labor organization would be
contrary to the State’s ethics laws;

(11) any supervisory, managerial, or confidential employee of a unit of
State government listed in subsection (a)(1)(i) through (iv) AND (VI) THROUGH (IX) of
this section, as defined in regulations adopted by the Secretary;

(12) any supervisory, managerial, or confidential employee of a State
institution of higher education listed in subsection (a)(1)(v) of this section, as defined
in regulations adopted by the governing board of the institution; or

(13) any employee described in subsection (a)(2) of this section who is a
supervisory, managerial, or confidential employee, as defined in regulations adopted
by the Secretary.

3—-205.

(a) The Board is responsible for administering and enforcing provisions of
this title relating to employees described in § 3-102(a)(1)(i) through (iv) AND (VI)
THROUGH (IX) and (2) of this title.

(b) In addition to any other powers or duties provided for elsewhere in this
title, the Board may:

(1) (1) establish guidelines for creating new bargaining units that
include a consideration of:

1. the effect of overfragmentation on the employer;

2. the administrative structures of the State employer;

3. the recommendations of the parties;

4. the recommendations of the Executive Director;

5. the desires of the employees involved;

6. the communities of interest of the employees involved;
and

7. the wages, hours, and other working conditions of the

employees;
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(i1) establish standards for determining an appropriate
bargaining unit; and

(111) investigate and resolve disputes about appropriate
bargaining units;

(2) establish procedures for, supervise the conduct of, and resolve
disputes about elections for exclusive representatives; and

(3) Iinvestigate and take appropriate action in response to complaints
of unfair labor practices and lockouts.

(c) (1) THE BOARD SHALL MAY NOT DESIGNATE A UNIQUE
BARGAINING UNIT FOR EACH OF THE UNITS OF GOVERNMENT IDENTIFIED IN §
3-102(A)(1)(VI) THROUGH (IX) OF THIS TITLE.

(2) AT THE REQUEST OF THE EXCLUSIVE REPRESENTATIVE, THE
BOARD SHALL:

o DETERMINE THE APPROPRIATE EXISTING BARGAINING
UNIT INTO WHICH TO ASSIGN EACH EMPLOYEE IN THE UNITS OF GOVERNMENT
IDENTIFIED IN § 3-102(A)(1)(VI) THROUGH (IX) OF THIS TITLE; AND

(I) ACCRETE ALL POSITIONS TO APPROPRIATE EXISTING
BARGAINING UNITS.

(3) (1) NOTWITHSTANDING SUBTITLE 4 OF THIS TITLE, AT THE
REQUEST OF THE EXCLUSIVE REPRESENTATIVE, THE BOARD SHALL CONDUCT A
SELF-DETERMINATION  ELECTION FOR  EACH _ BARGAINING  UNIT
REPRESENTATIVE FOR THE ACCRETED EMPLOYEES IN UNITS OF GOVERNMENT
IDENTIFIED IN § 3-102(A)(1)(VI) THROUGH (IX) OF THIS TITLE.

(I1) ALL ELECTIONS SHALL BE CONDUCTED BY SECRET

BALLOT.

(111) FOR EACH ELECTION, THE BOARD SHALL PLACE THE
FOLLOWING CHOICES ON THE BALLOT:

1. THE NAME OF THE INCUMBENT EXCLUSIVE
REPRESENTATIVE; AND

2. A PROVISION FOR “NO EXCLUSIVE

REPRESENTATIVE”.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 583

(Senate Bill 791)
AN ACT concerning

Renewable Energy Portfolio Standard — Solar Energy and Solar Water
Heating Systems

FOR the purpose of altering the minimum required percentage of Tier 1 renewable
energy that must be derived from solar energy in the State’s renewable energy
portfolio standard in certain years; authorizing the Public Service Commission,
in consultation with the Maryland Energy Administration, to identify an
equivalent certification for measurement for energy generated by certain solar
water heating systems for certain purposes; authorizing the Commission, in
consultation with the Administration, to approve an equivalent certification
body to set certain standards; providing for the application of this Act; and
generally relating to solar energy.

BY repealing and reenacting, with amendments,
Article — Public Utilities
Section 7-703 and 7-704(g)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Public Utilities
7-703.

(a) (1) (1) The Commission shall implement a renewable energy
portfolio standard that, except as provided under paragraph (2) of this subsection,
applies to all retail electricity sales in the State by electricity suppliers.

(i1) If the standard becomes applicable to electricity sold to a
customer after the start of a calendar year, the standard does not apply to electricity
sold to the customer during that portion of the year before the standard became
applicable.
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(2) A renewable energy portfolio standard may not apply to electricity
sales at retail by any electricity supplier:

(1) in excess of 300,000,000 kilowatt—hours of industrial process
load to a single customer in a year;

(i1)  to residential customers in a region of the State in which
electricity prices for residential customers are subject to a freeze or cap contained in a
settlement agreement entered into under § 7—505 of this title until the freeze or cap
has expired; or

(111) to a customer served by an electric cooperative under an
electricity supplier purchase agreement that existed on October 1, 2004, until the
expiration of the agreement.

(b) The renewable energy portfolio standard shall be as follows:

(1) 1in 2006, 1% from Tier 1 renewable sources and 2.5% from Tier 2
renewable sources;

(2) in 2007, 1% from Tier 1 renewable sources and 2.5% from Tier 2
renewable sources;

(3) in 2008, 2.005% from Tier 1 renewable sources, including at least
0.005% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(4) 1in 2009, 2.01% from Tier 1 renewable sources, including at least
0.01% derived from solar energy, and 2.5% from Tier 2 renewable sources;

b) in 2010, 3.025% from Tier 1 renewable sources, including at least
0.025% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(6) in 2011, 5.0% from Tier 1 renewable sources, including at least
0.05% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(7 in 2012, 6.5% from Tier 1 renewable sources, including at least
0.1% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(8) in 2013, 8.2% from Tier 1 renewable sources, including at least
[0.2%] 0.25% derived from solar energy, and 2.5% from Tier 2 renewable sources;

9) in 2014, 10.3% from Tier 1 renewable sources, including at least
[0.3%] 0.35% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(10) 1in 2015, 10.5% from Tier 1 renewable sources, including at least
[0.4%] 0.5% derived from solar energy, and 2.5% from Tier 2 renewable sources;
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(11) 1in 2016, 12.7% from Tier 1 renewable sources, including at least
[0.5%] 0.7% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(12) 1n 2017, 13.1% from Tier 1 renewable sources, including at least
[0.55%] 0.95% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(13) in 2018, 15.8% from Tier 1 renewable sources, including at least
[0.9%] 1.40% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(14) in 2019, 17.4% from Tier 1 renewable sources, including at least
[1.2%] 1.75% derived from solar energy, and 0% from Tier 2 renewable sources;

(15) in 2020, 18% from Tier 1 renewable sources, including at least
[1.5%] 2.0% derived from solar energy, and 0% from Tier 2 renewable sources;

(16) 1in 2021, 18.7% from Tier 1 renewable sources, including at least
[1.85%] 2.0% derived from solar energy, and 0% from Tier 2 renewable sources; and

(17) 1n 2022 and later, 20% from Tier 1 renewable sources, including at
least 2% derived from solar energy, and 0% from Tier 2 renewable sources.

(c) Before calculating the number of credits required to meet the percentages
established under subsection (b) of this section, an electricity supplier shall exclude
from its total retail electricity sales all retail electricity sales described in subsection
(a)(2) of this section.

(d) Subject to subsections (a) and (c) of this section, an electricity supplier
shall meet the renewable energy portfolio standard by accumulating the equivalent
amount of renewable energy credits that equal the percentages required under this
section.

7-704.

(2) (1) Energy from a solar water heating system is eligible for inclusion
in meeting the renewable energy portfolio standard.

(2) A person that owns and operates a solar water heating system
shall receive a renewable energy credit equal to the amount of energy, converted from
BTUs to kilowatt—hours, that is generated by the system that is used by the person for
water heating.

(3) The total amount of energy generated and consumed for a
nonresidential or commercial solar water heating system shall be measured by an
on—site meter that meets the required performance standards of the International
Organization of Legal Metrology.
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(4) The total amount of energy generated and consumed by a
residential solar water heating system shall be:

(1) measured by a meter that meets the required standards of
the International Organization of Legal Metrology; or

(i) 1. measured by the Solar Ratings and Certification
Corporation’s OG-300 thermal performance rating for the system OR AN
EQUIVALENT CERTIFICATION THAT THE COMMISSION APPROVES IN
CONSULTATION WITH THE ADMINISTRATION; and

2. certified to the OG—300 standard of the Solar Ratings
and Certification Corporation OR AN EQUIVALENT CERTIFICATION BODY THAT
THE COMMISSION APPROVES IN CONSULTATION WITH THE ADMINISTRATION.

(5) A residential solar water heating system shall be installed in
accordance with applicable State and local plumbing codes.

(6) A residential solar water heating system may not produce more
than five solar renewable energy credits in any 1 year.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be
construed to apply only prospectively and may not be applied or interpreted to have
any effect on or application to any contract existing before the effective date of this
Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 584
(House Bill 1187)
AN ACT concerning

Renewable Energy Portfolio Standard — Solar Energy and Solar Water
Heating Systems

FOR the purpose of altering the minimum required percentage of Tier 1 renewable
energy that must be derived from solar energy in the State’s renewable energy
portfolio standard in certain years; authorizing the Public Service Commission,
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in consultation with the Maryland Energy Administration, to identify an
equivalent certification for measurement for energy generated by certain solar
water heating systems for certain purposes; authorizing the Commission, in
consultation with the Administration, to approve an equivalent certification
body to set certain standards; providing for the application of this Act; and
generally relating to solar energy.

BY repealing and reenacting, with amendments,
Article — Public Utilities
Section 7-703 and 7-704(g)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Public Utilities
7-703.

(a) (1) (1) The Commission shall implement a renewable energy
portfolio standard that, except as provided under paragraph (2) of this subsection,
applies to all retail electricity sales in the State by electricity suppliers.

(11)  If the standard becomes applicable to electricity sold to a
customer after the start of a calendar year, the standard does not apply to electricity
sold to the customer during that portion of the year before the standard became
applicable.

(2) A renewable energy portfolio standard may not apply to electricity
sales at retail by any electricity supplier:

(1) 1n excess of 300,000,000 kilowatt—hours of industrial process
load to a single customer in a year;

(i1)  to residential customers in a region of the State in which
electricity prices for residential customers are subject to a freeze or cap contained in a
settlement agreement entered into under § 7-505 of this title until the freeze or cap
has expired; or

(i11) to a customer served by an electric cooperative under an
electricity supplier purchase agreement that existed on October 1, 2004, until the

expiration of the agreement.

(b)  The renewable energy portfolio standard shall be as follows:
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(1) in 2006, 1% from Tier 1 renewable sources and 2.5% from Tier 2
renewable sources;

(2) in 2007, 1% from Tier 1 renewable sources and 2.5% from Tier 2
renewable sources;

(3) in 2008, 2.005% from Tier 1 renewable sources, including at least
0.005% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(4) in 2009, 2.01% from Tier 1 renewable sources, including at least
0.01% derived from solar energy, and 2.5% from Tier 2 renewable sources;

b) in 2010, 3.025% from Tier 1 renewable sources, including at least
0.025% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(6) in 2011, 5.0% from Tier 1 renewable sources, including at least
0.05% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(7 in 2012, 6.5% from Tier 1 renewable sources, including at least
0.1% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(8) in 2013, 8.2% from Tier 1 renewable sources, including at least
[0.2%] 0.25% derived from solar energy, and 2.5% from Tier 2 renewable sources;

9) in 2014, 10.3% from Tier 1 renewable sources, including at least
[0.3%] 0.35% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(10) 1in 2015, 10.5% from Tier 1 renewable sources, including at least
[0.4%] 0.5% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(11) 1in 2016, 12.7% from Tier 1 renewable sources, including at least
[0.5%] 0.7% derived from solar energy, and 2.5% from Tier 2 renewable sources;

(12) 1in 2017, 13.1% from Tier 1 renewable sources, including at least
[0.55%] 0% 0.95% derived from solar energy, and 2.5% from Tier 2 renewable
sources;

(13) 1in 2018, 15.8% from Tier 1 renewable sources, including at least
[0.9%] +35% 1.4% derived from solar energy, and 2.5% from Tier 2 renewable
sources;

(14) in 2019, 17.4% from Tier 1 renewable sources, including at least
[1.2%] 1.75% derived from solar energy, and 0% from Tier 2 renewable sources;

(15) 1in 2020, 18% from Tier 1 renewable sources, including at least
[1.5%] 2.0% derived from solar energy, and 0% from Tier 2 renewable sources;
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(16) 1in 2021, 18.7% from Tier 1 renewable sources, including at least
[1.85%] 2.0% derived from solar energy, and 0% from Tier 2 renewable sources; and

(17) 1n 2022 and later, 20% from Tier 1 renewable sources, including at
least 2% derived from solar energy, and 0% from Tier 2 renewable sources.

(c) Before calculating the number of credits required to meet the percentages
established under subsection (b) of this section, an electricity supplier shall exclude
from its total retail electricity sales all retail electricity sales described in subsection
(a)(2) of this section.

(d) Subject to subsections (a) and (c) of this section, an electricity supplier
shall meet the renewable energy portfolio standard by accumulating the equivalent
amount of renewable energy credits that equal the percentages required under this
section.

7-704.

(2) (1) Energy from a solar water heating system is eligible for inclusion
in meeting the renewable energy portfolio standard.

(2) A person that owns and operates a solar water heating system
shall receive a renewable energy credit equal to the amount of energy, converted from
BTUs to kilowatt—hours, that is generated by the system that is used by the person for
water heating.

(3) The total amount of energy generated and consumed for a
nonresidential or commercial solar water heating system shall be measured by an
on—site meter that meets the required performance standards of the International
Organization of Legal Metrology.

(4) The total amount of energy generated and consumed by a
residential solar water heating system shall be:

(1) measured by a meter that meets the required standards of
the International Organization of Legal Metrology; or

(11) 1. measured by the Solar Ratings and Certification
Corporation’s OG-300 thermal performance rating for the system OR AN
EQUIVALENT CERTIFICATION THAT THE COMMISSION APPROVES 1IN
CONSULTATION WITH THE ADMINISTRATION ; and

2. certified to the OG-300 standard of the Solar Ratings
and Certification Corporation OR AN EQUIVALENT CERTIFICATION BODY THAT
THE COMMISSION APPROVES IN CONSULTATION WITH THE ADMINISTRATION.
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(5) A residential solar water heating system shall be installed in
accordance with applicable State and local plumbing codes.

(6) A residential solar water heating system may not produce more
than five solar renewable energy credits in any 1 year.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be
construed to apply only prospectively and may not be applied or interpreted to have

any effect on or application to any contract existing before the effective date of this
Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 585

(Senate Bill 792)

AN ACT concerning

e Banking-Serviee : cennree Linked Deposit Program
for Small Busmesses - Lend Local Act of 2012

Llnked Depos1t Program for Small Busmesses in the Department of Housing

and Community Development for a certain purpose; specifying that certain
loans qualify under the Program:; requiring the Department of Housing and
Community Development to confirm with the Department of General Services
that certain loans are made to certain businesses; requiring the Department of
Housing and Community Development to establish certain procedures for a
certain notification; requiring the Department of Housing and Community
Development to receive loan applications from small businesses and forward
loan applications to lenders; requiring the Department of Housing and
Community Development to require small businesses to notify the Department
of Housing and Community Development concerning final loan disposition;
requiring the Department of Housing and Community Development to report
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annually to the Governor, the Treasurer, and the General Assembly on the
overall performance of the Program; authorizing the Treasurer to establish the
Program for investment of deposits in certain financial institutions; authorizing
the Treasurer to make certain interest bearing deposits; authorizing the
Treasurer to accept a rate that is a certain percent below current market rates
or a certain index; authorizing the Treasurer to use up to a certain amount to
make certain interest bearing deposits; requiring the Treasurer to reduce a
certain loan amount on a certain notification; prohibiting a certain small
business from being considered unqualified for certain purposes under certain
circumstances; providing that a certain loan is not a debt of the State or a
pledge of the credit of the State; providing that the Treasurer and the State are
not liable to certain financial institutions for certain payments of a loan assisted
by a linked deposit; authorizing the Treasurer and the Department of Housing
and Community Development to adopt certain regulations; requiring the
Treasurer to meet with representatives from the Maryland banking industry
and certain related stakeholders for certain purposes; requiring the Treasurer
to report to the General Assembly on or before a certain date; and generally
relating to the establishment of a Linked Deposit Program for Small

Businesses.

BY adding to
Article — State Finance and Procurement
Section 6212
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Finance and Procurement




Chapter 585

Laws of Maryland - 2012 Session
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(A) (1) THERE IS A LINKED DEPOSIT PROGRAM FOR SMALL
BUSINESSES IN THE DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT.

(2) THE PURPOSE OF THE LINKED DEPOSIT PROGRAM FOR
SMALL BUSINESSES IS TO STIMULATE OPPORTUNITIES FOR SMALL BUSINESSES
TO HAVE ACCESS TO CREDIT BY ASSISTING THESE BUSINESSES IN OBTAINING
LOANS AT LOWER THAN MARKET INTEREST RATES.

(B) A LOAN QUALIFIES UNDER THE LINKED DEPOSIT PROGRAM FOR
SMALL BUSINESSES IF THE LOAN:
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(1) SATISFIES THE LENDING CRITERIA OF THE FINANCIAL
INSTITUTION;

(2) HAS A TERM NOT EXCEEDING 10 YEARS;

(3) IS MADE TO A SMALL BUSINESS QUALIFIED UNDER TITLE 14,
SUBTITLE 5 OF THIS ARTICLE;

(4) HAS AN INTEREST RATE THAT IS 2 PERCENTAGE POINTS
BELOW THE INTEREST RATE THE FINANCIAL INSTITUTION WOULD CHARGE FOR
A LOAN FOR A SIMILAR PURPOSE AND A SIMILAR TERM; AND

(5) HAS POINTS OR FEES CHARGED AT LOAN CLOSING NOT
EXCEEDING 1 PERCENT OF THE LOAN AMOUNT.

(C) THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
SHALL:

(1) CONFIRM WITH THE DEPARTMENT OF GENERAL SERVICES
THAT EACH LOAN UNDER THE LINKED DEPOSIT PROGRAM FOR SMALL
BUSINESSES IS MADE TO A BUSINESS THAT QUALIFIES AS A SMALL BUSINESS;

(2) ESTABLISH PROCEDURES FOR NOTIFICATION BY THE
DEPARTMENT OF GENERAL SERVICES IF A BUSINESS THAT HAS AN
OUTSTANDING BALANCE OF A LOAN UNDER THE LINKED DEPOSIT PROGRAM
FOR SMALL BUSINESSES NO LONGER QUALIFIES AS A SMALL BUSINESS;

(3) REQUIRE SMALL BUSINESSES AND LENDERS TO NOTIFY THE
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CONCERNING
FINAL LOAN DISPOSITION; AND

(4) REPORT ANNUALLY TO THE GOVERNOR, THE TREASURER,
AND, IN ACCORDANCE WITH § 2-1246 OF THE STATE GOVERNMENT ARTICLE,
THE GENERAL ASSEMBLY ON OVERALL PERFORMANCE OF THE LINKED
DEPOSIT PROGRAM FOR SMALL BUSINESSES.

(D) THE TREASURER MAY ESTABLISH THE LINKED DEPOSIT PROGRAM
FOR SMALL BUSINESSES FOR INVESTMENT OF DEPOSITS IN ANY FINANCIAL
INSTITUTION THAT:

(1) THE TREASURER HAS DESIGNATED AS A DEPOSITORY FOR
STATE MONEY; AND
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(2) MAKES A LOAN IN ACCORDANCE WITH SUBSECTION (B) OF
THIS SECTION.

(E) (1) THE TREASURER MAY MAKE ONE OR MORE INTEREST
BEARING DEPOSITS THAT ARE EQUAL TO:

I THE AMOUNT OF THE LOAN MADE BY THE FINANCIAL
INSTITUTION IN ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION; OR

(II) THE AGGREGATE AMOUNT OF TWO OR MORE LOANS
MADE BY ONE OR MORE FINANCIAL INSTITUTIONS IN ACCORDANCE WITH
SUBSECTION (B) OF THIS SECTION.

(2) IN MAKING AN INTEREST BEARING DEPOSIT UNDER THIS
SUBSECTION, THE TREASURER MAY ACCEPT A RATE THAT IS 2 PERCENTAGE
POINTS BELOW CURRENT MARKET RATES OR AN INDEX SELECTED BY THE
TREASURER.

(3) THE TREASURER MAY USE UP TO $50,000,000 TO MAKE
INTEREST BEARING DEPOSITS IN AN AMOUNT EQUIVALENT TO THE AMOUNT
FINANCIAL INSTITUTIONS LOAN TO QUALIFIED SMALL BUSINESSES.

(F) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, ON
NOTIFICATION BY THE DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT THAT A SMALL BUSINESS PARTICIPATING IN THE LINKED
DEPOSIT PROGRAM FOR SMALL BUSINESSES NO LONGER QUALIFIES AS A
SMALL BUSINESS UNDER TITLE 14, SUBTITLE 5 OF THIS ARTICLE, THE
TREASURER SHALL REDUCE THE AMOUNT OF THE INTEREST BEARING DEPOSIT
WITH THE PARTICIPATING FINANCIAL INSTITUTION BY THE OUTSTANDING
BALANCE OF THE LOAN MADE UNDER THIS SECTION TO THE SMALL BUSINESS
THAT NO LONGER QUALIFIES UNDER TITLE 14, SUBTITLE 5 OF THIS ARTICLE.

(2) A SMALL BUSINESS THAT LOSES ITS QUALIFICATION DUE TO
REVENUE OR EMPLOYEE GROWTH MAY NOT BE CONSIDERED UNQUALIFIED FOR
PURPOSES OF PARAGRAPH (1) OF THIS SUBSECTION.

(G) (1) A LOAN ASSISTED BY A LINKED DEPOSIT IS NOT A DEBT OF
THE STATE OR A PLEDGE OF THE CREDIT OF THE STATE.

(2) THE TREASURER AND THE STATE ARE NOT LIABLE TO ANY
FINANCIAL INSTITUTION FOR PAYMENT OF THE PRINCIPAL OR INTEREST ON A
LOAN ASSISTED BY A LINKED DEPOSIT.
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(H) THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
AND THE TREASURER MAY ADOPT REGULATIONS TO CARRY OUT THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) The State Treasurer shall meet with representatives from the Maryland
banking industry and any related stakeholders and identify:

(1) impediments to participating in the procurement process for the
selection of designated State depositories, including State agency and linked—deposit
programs: and

(2) any possible solutions to any impediments identified under item (1)
of this subsection.

() On or before December 31, 2012, the Treasurer shall report to the
General Assembly, in accordance with § 2-1246 of the State Government Article, on
the results of the meetings with representatives from the Maryland banking industry
and any related stakeholders to the General Assembly.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect July 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 586

(House Bill 571)

AN ACT concerning

: : ee cennree Linked Deposit Program
for Small Bus1nesses - Lend Local Act of 2012

Llnked Depos1t Program for Small Busmesses in the Department of Housing

and Community Development for a certain purpose; specifying that certain
loans qualify under the Program:; requiring the Department of Housing and
Community Development to confirm with the Department of General Services
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that certain loans are made to certain businesses; requiring the Department of
Housing and Community Development to establish certain procedures for a
certain notification; requiring the Department of Housing and Community
Development to receive loan applications from small businesses and forward
loan applications to lenders; requiring the Department of Housing and
Community Development to require small businesses to notify the Department
of Housing and Community Development concerning final loan disposition;
requiring the Department of Housing and Community Development to report
annually to the Governor, the Treasurer, and the General Assembly on the
overall performance of the Program; authorizing the Treasurer to establish the
Program for investment of deposits in certain financial institutions; authorizing
the Treasurer to make certain interest bearing deposits; authorizing the
Treasurer to accept a rate that is a certain percent below current market rates
or a certain index; authorizing the Treasurer to use up to a certain amount to
make certain interest bearing deposits; requiring the Treasurer to reduce a
certain loan amount on a certain notification; prohibiting a certain small
business from being considered unqualified for certain purposes under certain
circumstances; providing that a certain loan is not a debt of the State or a
pledge of the credit of the State; providing that the Treasurer and the State are
not liable to certain financial institutions for certain payments of a loan assisted
by a linked deposit; authorizing the Treasurer and the Department of Housing
and Community Development to adopt certain regulations; requiring the
Treasurer to meet with representatives from the Maryland banking industry
and certain related stakeholders for certain purposes; requiring the Treasurer
to report to the General Assembly on or before a certain date; and generally
relating to the establishment of a Linked Deposit Program for Small
Businesses.

BY adding to

Article — State Finance and Procurement

Section 6-212

Annotated Code of Maryland

(2009 Replacement Volume and 2011 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Finance and Procurement
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(A) (1) THERE IS A LINKED DEPOSIT PROGRAM FOR SMALL
BUSINESSES IN THE DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT.

(2) THE PURPOSE OF THE LINKED DEPOSIT PROGRAM FOR
SMALL BUSINESSES IS TO STIMULATE OPPORTUNITIES FOR SMALL BUSINESSES
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TO HAVE ACCESS TO CREDIT BY ASSISTING THESE BUSINESSES IN OBTAINING
LOANS AT LOWER THAN MARKET INTEREST RATES.

(B) A LOAN QUALIFIES UNDER THE LINKED DEPOSIT PROGRAM FOR
SMALL BUSINESSES IF THE LOAN:

(1) SATISFIES THE LENDING CRITERIA OF THE FINANCIAL
INSTITUTION;

(2) HAS A TERM NOT EXCEEDING 10 YEARS;

(3) IS MADE TO A SMALL BUSINESS QUALIFIED UNDER TITLE 14,
SUBTITLE 5 OF THIS ARTICLE;

(4) HAS AN INTEREST RATE THAT IS 2 PERCENTAGE POINTS
BELOW THE INTEREST RATE THE FINANCIAL INSTITUTION WOULD CHARGE FOR
A LOAN FOR A SIMILAR PURPOSE AND A SIMILAR TERM; AND

(5) HAS POINTS OR FEES CHARGED AT LOAN CLOSING NOT
EXCEEDING 1 PERCENT OF THE LOAN AMOUNT.

(C) THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
SHALL:

(1) CONFIRM WITH THE DEPARTMENT OF GENERAL SERVICES
THAT EACH LOAN UNDER THE LINKED DEPOSIT PROGRAM FOR SMALL
BUSINESSES IS MADE TO A BUSINESS THAT QUALIFIES AS A SMALL BUSINESS;

(2) ESTABLISH PROCEDURES FOR NOTIFICATION BY THE
DEPARTMENT OF GENERAL SERVICES IF A BUSINESS THAT HAS AN
OUTSTANDING BALANCE OF A LOAN UNDER THE LINKED DEPOSIT PROGRAM
FOR SMALL BUSINESSES NO LONGER QUALIFIES AS A SMALL BUSINESS:;

(3) REQUIRE SMALL BUSINESSES AND LENDERS TO NOTIFY THE
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT CONCERNING
FINAL LOAN DISPOSITION; AND

(4) REPORT ANNUALLY TO THE (GOVERNOR, THE TREASURER,
AND, IN ACCORDANCE WITH § 2-1246 OF THE STATE GOVERNMENT ARTICLE,
THE GENERAL ASSEMBLY ON OVERALL PERFORMANCE OF THE LINKED
DEPOSIT PROGRAM FOR SMALL BUSINESSES.
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(D) THE TREASURER MAY ESTABLISH THE LINKED DEPOSIT PROGRAM
FOR SMALL BUSINESSES FOR INVESTMENT OF DEPOSITS IN ANY FINANCIAL
INSTITUTION THAT:

(1) THE TREASURER HAS DESIGNATED AS A DEPOSITORY FOR
STATE MONEY; AND

(2) MAKES A LOAN IN ACCORDANCE WITH SUBSECTION (B) OF
THIS SECTION.

(E) (1) THE TREASURER MAY MAKE ONE OR MORE INTEREST
BEARING DEPOSITS THAT ARE EQUAL TO:

(1)) THE AMOUNT OF THE LOAN MADE BY THE FINANCIAL
INSTITUTION IN ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION; OR

(I) THE AGGREGATE AMOUNT OF TWO OR MORE LOANS
MADE BY ONE OR MORE FINANCIAL INSTITUTIONS IN ACCORDANCE WITH
SUBSECTION (B) OF THIS SECTION.

(2) IN MAKING AN INTEREST BEARING DEPOSIT UNDER THIS
SUBSECTION, THE TREASURER MAY ACCEPT A RATE THAT IS 2 PERCENTAGE
POINTS BELOW CURRENT MARKET RATES OR AN INDEX SELECTED BY THE
TREASURER.

(3) THE TREASURER MAY USE UP TO $50,000,000 TO MAKE
INTEREST BEARING DEPOSITS IN AN AMOUNT EQUIVALENT TO THE AMOUNT
FINANCIAL INSTITUTIONS LOAN TO QUALIFIED SMALL BUSINESSES.

(F) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, ON
NOTIFICATION BY THE DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT THAT A SMALL BUSINESS PARTICIPATING IN THE LINKED
DEPOSIT PROGRAM FOR SMALL BUSINESSES NO LONGER QUALIFIES AS A
SMALL BUSINESS UNDER TITLE 14, SUBTITLE 5 OF THIS ARTICLE, THE
TREASURER SHALL REDUCE THE AMOUNT OF THE INTEREST BEARING DEPOSIT
WITH THE PARTICIPATING FINANCIAL INSTITUTION BY THE OUTSTANDING
BALANCE OF THE LOAN MADE UNDER THIS SECTION TO THE SMALL BUSINESS
THAT NO LONGER QUALIFIES UNDER TITLE 14, SUBTITLE 5 OF THIS ARTICLE.

(2) A SMALL BUSINESS THAT LOSES ITS QUALIFICATION DUE TO
REVENUE OR EMPLOYEE GROWTH MAY NOT BE CONSIDERED UNQUALIFIED FOR
PURPOSES OF PARAGRAPH (1) OF THIS SUBSECTION.
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(G) (1) A LOAN ASSISTED BY A LINKED DEPOSIT IS NOT A DEBT OF
THE STATE OR A PLEDGE OF THE CREDIT OF THE STATE.

(2) THE TREASURER AND THE STATE ARE NOT LIABLE TO ANY
FINANCIAL INSTITUTION FOR PAYMENT OF THE PRINCIPAL OR INTEREST ON A
LOAN ASSISTED BY A LINKED DEPOSIT.

(H) THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
AND THE TREASURER MAY ADOPT REGULATIONS TO CARRY OUT THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) The State Treasurer shall meet with representatives from the Maryland
banking industry and any related stakeholders and identify:

(1) 1mpediments to participating in the procurement process for the
selection of designated State depositories, including State agency and linked—deposit
programs: and

(2) any possible solutions to any impediments identified under item (1)
of this subsection.

() On or before December 31, 2012, the Treasurer shall report to the
General Assembly, in accordance with § 2-1246 of the State Government Article, on
the results of the meetings with representatives from the Maryland banking industry
and any related stakeholders to the General Assembly.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect July 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 587

(Senate Bill 807)
AN ACT concerning

Income Tax — Subtraction Modification — Land Acquisition for
-ansportation—Related-Prejeets Department of Transportation

FOR the purpose of allowing a subtraction modification under the Maryland income
tax for the amount of a gain resulting from a payment by the StateHichwas
Administeation Maryland Department of Transportation for the acquisition of a
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portion of an 1nd1v1dua1’s property on whzch the mdwzdual s principal residence
i1s located fox £ 9 E ctation—preteets; limiting the subiraction
modification to a certain amount prov1d1ng for the application of this Act; and
generally relating to an income tax subtractlon modlflcatlon for gam resulting
from certain payments by the 2t 2q Maryland
Department of Transportation.

BY repealing and reenacting, without amendments,
Article — Tax — General
Section 10-207(a)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

BY adding to
Article — Tax — General
Section 10-207(y)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax — General
10-207.

(a) To the extent included in federal adjusted gross income, the amounts
under this section are subtracted from the federal adjusted gross income of a resident
to determine Maryland adjusted gross income.

(Y) (1) THE IN THIS SUBSECTION, “PRINCIPAL RESIDENCE” HAS THE
MEANING STATED IN § 121 OF THE INTERNAL REVENUE CODE.

(2) SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, THE
SUBTRACTION UNDER SUBSECTION (A) OF THIS SECTION INCLUDES THE
AMOUNT OF A GAIN RESULTING FROM A PAYMENT FROM THE STATE-HIGHWAY
ABDMBISTRATION MARYLAND DEPARTMENT OF TRANSPORTATION TO AN
INDIVIDUAL FOR THE ACQUISITION OF A PORTION OF THE INDIVIDUAL’S
PROPERTY ON WHICH THE INDIVIDUAL’S PRINCIPAL RESIDENCE IS LOCATED

(3) THE AMOUNT SUBTRACTED UNDER THIS SUBSECTION MAY
NOT EXCEED THE AMOUNT THAT MAY BE EXCLUDED FROM INCOME ON THE
CONDEMNATION OF AN INDIVIDUAL’S PRINCIPAL RESIDENCE UNDER § 121 OF
THE INTERNAL REVENUE CODE.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

July 1, 2012, and shall be applicable to all taxable years beginning after December 31,

2011.

Approved by the Governor, May 22, 2012.

Chapter 588

(Senate Bill 811)

AN ACT concerning

FOR

Insurance - Fraud Violations — Fines and Administrative Penalties

the purpose of requiring the Fraud Division of the Maryland Insurance
Administration to investigate certain allegations and to impose certain
penalties under certain circumstances; providing that a certain fine imposed for
certain insurance fraud violations is mandatory and not subject to suspension;
authorizing the Maryland Insurance Commissioner to impose an administrative
penalty, not exceeding a certain amount, for certain insurance fraud violations
under certain circumstances; authorizing the Commissioner, for certain
insurance fraud violations, to order restitution to certain 1insurers or
self-insured employers of certain proceeds paid; requiring the Commaissioner to
consider certain factors in determining the amount of a certain administrative
penalty; providing that the Commissioner may bring a civil action for the
nonpayment of a certain administrative penalty under certain circumstances;
providing for the effect of this Act; and generally relating to the authority of the
Maryland Insurance Commissioner to impose fines and administrative penalties
and order restitution for insurance fraud violations.

BY repealing and reenacting, with amendments,

Article — Insurance

Section 2—405 and 27-408
Annotated Code of Maryland
(2011 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance

2-405.

The Fraud Division:
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(1) has the authority to investigate each person suspected of engaging
in insurance fraud;

(@) if appropriate after an investigation:

) shall refer suspected cases of insurance fraud to the Office of
the Attorney General or appropriate local State’s Attorney to prosecute the person
criminally for insurance fraud;

(i)  shall notify the appropriate professional licensing board or
disciplinary body of evidence of insurance fraud that involves professionals:

(111) shall notify the appropriate professional licensing board of
evidence of gross overutilization of health care services:

(1v) shall notify the Workers’ Compensation Commission of
suspected cases of insurance fraud referred to the Office of the Attorney General or
appropriate local State’s Attorney under subparagraph (1) of this paragraph that
involve the payment of compensation, fees, or expenses under the Workers’
Compensation Law; and

W) shall assist local and State law enforcement agencies in the
prosecution of automobile theft;

3) shall compile and abstract information that includes the number of
confirmed acts of insurance fraud and the type of acts of insurance fraud;

(4) 1in exercising its authority under this subtitle, shall cooperate with
the Department of State Police, Office of the Attorney General, local State’s Attorney
in the jurisdiction in which the alleged acts of insurance fraud took place, and
appropriate federal and local law enforcement authorities;

(56)  shall operate or provide for a toll-free insurance fraud hot line to
receive and record information about alleged acts of insurance fraud; [and]

(6) in cooperation with the Office of the Attorney General and
Department of State Police, shall conduct public outreach and awareness programs on
the costs of insurance fraud to the public; AND

(7) SHALL INVESTIGATE ALLEGATIONS OF CIVIL FRAUD AND, IF
APPROPRIATE AFTER INVESTIGATION, IMPOSE ADMINISTRATIVE PENALTIES
AND ORDER RESTITUTION IN ACCORDANCE WITH § 27-408 OF THIS ARTICLE.

27-408.
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(a) (1) A person that violates § 27-407 of this subtitle, or another
provision of this subtitle in which the claim or act that is the subject of the fraud has a
value of $300 or more is guilty of a felony and on conviction, for each violation, is
subject to:

(1) liability for restoring to the victim the property taken or the
value of the property taken; and

(i) 1. for a violation of any provision of § 27-403 of this
subtitle, a fine, the maximum of which is the greater of three times the value of the
claim or act that is the subject of the fraud and $10,000 and the minimum of which is
$500, or imprisonment not exceeding 15 years or both; and

2. for a violation of any provision of § 27-404, § 27—-405,
§ 27-406, § 27-407, or § 27-407.1 of this subtitle, a fine not exceeding $10,000 or
1mprisonment not exceeding 15 years or both.

(2) A person that violates a provision of this subtitle in which the
claim or act that is the subject of the fraud has a value of less than $300 is guilty of a
misdemeanor and on conviction, for each violation, is subject to:

(1) liability for restoring to the victim the property taken or the
value of the property taken; and

(11) 1. for a violation of any provision of § 27-403 of this
subtitle, a fine, the maximum of which is the greater of three times the value of the
claim or act that is the subject of the fraud and $10,000 and the minimum of which 1s
$500, or imprisonment not exceeding 18 months or both; and

2. for a violation of any provision of § 27-404, § 27-405,
§ 27-406, § 27-407, or § 27-407.1 of this subtitle, a fine not exceeding $10,000 or
imprisonment not exceeding 18 months or both.

(b) (1) The penalties imposed under this section may be imposed
separately from and consecutively to or concurrently with a sentence for another
offense based on the act that constitutes a violation of this subtitle.

(2)  Each act of solicitation under § 27—407 of this subtitle constitutes a
separate violation for purposes of the penalties imposed under this section.

(3) Notwithstanding any other provision of law, a fine imposed under
[this] SUBSECTION (A) OF THIS section is mandatory and not subject to suspension.

(C) (1) IN ADDITION TO ANY CRIMINAL PENALTIES THAT MAY BE
IMPOSED UNDER THIS SECTION, ON A SHOWING BY A EPONDERANCE—OF
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CLEAR AND CONVINCING EVIDENCE THAT A VIOLATION OF THIS SUBTITLE HAS
OCCURRED, THE COMMISSIONER MAY:

1)) IMPOSE AN ADMINISTRATIVE PENALTY NOT EXCEEDING
$25,000 FOR EACH ACT OF INSURANCE FRAUD; AND

(I) ORDER RESTITUTION TO AN INSURER OR SELF-INSURED
EMPLOYER OF ANY INSURANCE PROCEEDS PAID RELATING TO A FRAUDULENT
INSURANCE CLAIM.

(2) IN DETERMINING THE AMOUNT OF AN ADMINISTRATIVE
PENALTY, THE COMMISSIONER SHALL CONSIDER:

(1) THE NATURE, CIRCUMSTANCES, EXTENT, GRAVITY, AND
NUMBER OF VIOLATIONS;

(I) THE DEGREE OF CULPABILITY OF THE VIOLATOR;

(III) PRIOR OFFENSES AND REPEATED VIOLATIONS OF THE
VIOLATOR; AND

(IV) ANY OTHER MATTER THAT THE COMMISSIONER
CONSIDERS APPROPRIATE AND RELEVANT.

(3) IF AN ADMINISTRATIVE PENALTY IS NOT PAID AFTER ALL
RIGHTS OF APPEAL HAVE BEEN WAIVED OR EXHAUSTED, THE COMMISSIONER
MAY BRING A CIVIL ACTION IN A COURT OF COMPETENT JURISDICTION TO
COLLECT THE ADMINISTRATIVE PENALTY, INCLUDING EXPENSES AND
LITIGATION COSTS, REASONABLE ATTORNEY’S FEES, AND INTEREST.

(D) THIS SECTION DOES NOT AFFECT AN INSURER’S RIGHT TO TAKE ANY
INDEPENDENT ACTION TO SEEK RECOVERY AGAINST A PERSON THAT VIOLATES
THIS SUBTITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 589

(House Bill 1094)
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AN ACT concerning
Insurance — Fraud Violations — Fines and Administrative Penalties

FOR the purpose of requiring the Fraud Division of the Maryland Insurance
Administration to investigate certain allegations and to impose certain
penalties under certain circumstances:; providing that a certain fine imposed for
certain insurance fraud violations is mandatory and not subject to suspension;
authorizing the Maryland Insurance Commissioner to impose an administrative
penalty, not exceeding a certain amount, for certain insurance fraud violations
under certain circumstances; authorizing the Commissioner, for certain
insurance fraud wviolations, to order restitution to certain insurers or
self-insured employers of certain proceeds paid; requiring the Commaissioner to
consider certain factors in determining the amount of a certain administrative
penalty; providing that the Commissioner may bring a civil action for the
nonpayment of a certain administrative penalty under certain circumstances;
providing for the construction of this Act; and generally relating to the authority
of the Maryland Insurance Commissioner to impose fines and administrative
penalties and order restitution for insurance fraud violations.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 2—405 and 27—408
Annotated Code of Maryland
(2011 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance

2—405.

The Fraud Division:

(1) has the authority to investigate each person suspected of engaging
in insurance fraud;

(2) if appropriate after an investigation:

@) shall refer suspected cases of insurance fraud to the Office of
the Attorney General or appropriate local State’s Attorney to prosecute the person
criminally for insurance fraud;

(1)  shall notify the appropriate professional licensing board or
disciplinary body of evidence of insurance fraud that involves professionals:
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(111) shall notify the appropriate professional licensing board of
evidence of gross overutilization of health care services;

(1v) shall notify the Workers’ Compensation Commission of
suspected cases of insurance fraud referred to the Office of the Attorney General or
appropriate local State’s Attorney under subparagraph (1) of this paragraph that
involve the payment of compensation, fees, or expenses under the Workers’
Compensation Law; and

(v)  shall assist local and State law enforcement agencies in the
prosecution of automobile theft;

(3) shall compile and abstract information that includes the number of
confirmed acts of insurance fraud and the type of acts of insurance fraud;

(4) 1n exercising its authority under this subtitle, shall cooperate with
the Department of State Police, Office of the Attorney General, local State’s Attorney
in the jurisdiction in which the alleged acts of insurance fraud took place, and
appropriate federal and local law enforcement authorities;

(56) shall operate or provide for a toll-free insurance fraud hot line to
receive and record information about alleged acts of insurance fraud; [and]

(6) in cooperation with the Office of the Attorney General and
Department of State Police, shall conduct public outreach and awareness programs on
the costs of insurance fraud to the public; AND

(7) SHALL INVESTIGATE ALLEGATIONS OF CIVIL FRAUD AND, IF
APPROPRIATE AFTER INVESTIGATION, IMPOSE ADMINISTRATIVE PENALTIES
AND ORDER RESTITUTION IN ACCORDANCE WITH § 27-408 OF THIS ARTICLE.

27-408.

(a) (1) A person that violates § 27—-407 of this subtitle, or another
provision of this subtitle in which the claim or act that is the subject of the fraud has a
value of $300 or more is guilty of a felony and on conviction, for each violation, is
subject to:

(1) liability for restoring to the victim the property taken or the
value of the property taken; and

(i) 1. for a violation of any provision of § 27-403 of this
subtitle, a fine, the maximum of which is the greater of three times the value of the
claim or act that is the subject of the fraud and $10,000 and the minimum of which 1is
$500, or imprisonment not exceeding 15 years or both; and
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2. for a violation of any provision of § 27-404, § 27—405,
§ 27-406, § 27-407, or § 27-407.1 of this subtitle, a fine not exceeding $10,000 or
imprisonment not exceeding 15 years or both.

(2) A person that violates a provision of this subtitle in which the
claim or act that is the subject of the fraud has a value of less than $300 is guilty of a
misdemeanor and on conviction, for each violation, is subject to:

(1) liability for restoring to the victim the property taken or the
value of the property taken; and

(i) 1. for a violation of any provision of § 27-403 of this
subtitle, a fine, the maximum of which is the greater of three times the value of the
claim or act that is the subject of the fraud and $10,000 and the minimum of which is
$500, or imprisonment not exceeding 18 months or both; and

2. for a violation of any provision of § 27-404, § 27405,
§ 27-406, § 27-407, or § 27-407.1 of this subtitle, a fine not exceeding $10,000 or
1mprisonment not exceeding 18 months or both.

(b) (1) The penalties imposed under this section may be imposed
separately from and consecutively to or concurrently with a sentence for another
offense based on the act that constitutes a violation of this subtitle.

(2) Each act of solicitation under § 27—407 of this subtitle constitutes a
separate violation for purposes of the penalties imposed under this section.

(3) Notwithstanding any other provision of law, a fine imposed under
[this] SUBSECTION (A) OF THIS section is mandatory and not subject to suspension.

(c) (1) IN ADDITION TO ANY CRIMINAL PENALTIES THAT MAY BE
IMPOSED UNDER THIS SECTION, ON A SHOWING BY # o2 AD
CLEAR AND CONVINCING EVIDENCE THAT A VIOLATION OF THIS SUBTITLE HAS
OCCURRED, THE COMMISSIONER MAY:

(1) IMPOSE AN ADMINISTRATIVE PENALTY NOT EXCEEDING
$25,000 FOR EACH ACT OF INSURANCE FRAUD; AND

(I) ORDER RESTITUTION TO AN INSURER OR SELF-INSURED
EMPLOYER OF ANY INSURANCE PROCEEDS PAID RELATING TO A FRAUDULENT
INSURANCE CLAIM.

(2) IN DETERMINING THE AMOUNT OF AN ADMINISTRATIVE
PENALTY, THE COMMISSIONER SHALL CONSIDER:
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(I) THE NATURE, CIRCUMSTANCES, EXTENT, GRAVITY, AND
NUMBER OF VIOLATIONS;

(I) THE DEGREE OF CULPABILITY OF THE VIOLATOR;

(II) PRIOR OFFENSES AND REPEATED VIOLATIONS OF THE
VIOLATOR; AND

(IV) ANY OTHER MATTER THAT THE COMMISSIONER
CONSIDERS APPROPRIATE AND RELEVANT.

(3) IF AN ADMINISTRATIVE PENALTY IS NOT PAID AFTER ALL
RIGHTS OF APPEAL HAVE BEEN WAIVED OR EXHAUSTED, THE COMMISSIONER
MAY BRING A CIVIL ACTION IN A COURT OF COMPETENT JURISDICTION TO
COLLECT THE ADMINISTRATIVE PENALTY, INCLUDING EXPENSES AND
LITIGATION COSTS, REASONABLE ATTORNEY’S FEES, AND INTEREST.

(D) THIS SECTION DOES NOT AFFECT AN INSURER’S RIGHT TO TAKE ANY
INDEPENDENT ACTION TO SEEK RECOVERY AGAINST A PERSON THAT VIOLATES
THIS SUBTITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 590

(Senate Bill 812)
AN ACT concerning

Insurance - Suspected Fraud - R ; aent Liability for
Reporting or for Furnlshlng or Rece1v1ng Information

fraud and not be subject to civil liability; providing that a person is not subject
to civil liability for furnishing or receiving information relating to suspected,
anticipated, or completed fraudulent insurance acts under certain
circumstances; # : and generally relating to required
reporting of suspected isurance fraud.
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BY repealing and reenacting, with amendments,
Article — Insurance
Section 27-802
Annotated Code of Maryland
(2011 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance
27-802.
(a) THISSECTIONAPPLIES TO:

(1) fAn} authorized finsurer, its} INSERERS—AND—THER
employeest. ks

€2 fund producers},} ANB insurance producersf, al

€3) viatical settlement fprovider, or a} PROVIBERS;

&) viatical settlement fbroker who in good faith has cause to believe
that insurance fraud has been or is being committed shall report the suspected
insurance fraud in writing to the Commissioner, the Fraud Division, or the
appropriate federal, State, or local law enforcement authorities.} BROKERS:

{2)} 6> {An} independent insurance {fproducer shall meet the
reporting requirement of this subsection by reporting the suspected insurance fraud in

writing to the Fraud Division.} PROBECERS;

{(3)} €6 A} registered premium finance fcompany shall meet the
requirement of this subsection by reporting suspected insurance fraud in writing to
the Fraud Division.} A AD ‘
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(b))} €& In addition to any protection provided under § 10-618 of the State
Government Article, any information, documentation, or other evidence provided
under this section {by an insurer, its employees, fund producers, or insurance
producers, a viatical settlement provider, a viatical settlement broker, an independent
insurance producer, or a registered premium finance company$ to the Commissioner,
the Fraud Division, or a federal, State, or local law enforcement authority in
connection with an investigation of suspected insurance fraud is not subject to public
inspection for as long as the Commissioner, Fraud Division, or law enforcement
authority considers the withholding to be necessary to complete an investigation of the
suspected fraud or to protect the person investigated from unwarranted injury.

()} B A person is not subject to civil liability for a cause of action by
virtue of reporting suspected insurance fraud, OR FURNISHING OR RECEIVING
INFORMATION RELATING TO SUSPECTED, ANTICIPATED, OR COMPLETED
FRAUDULENT INSURANCE ACTS, if:

(1) the report was made OR THE INFORMATION WAS FURNISHED to
OR RECEIVED FROM:

(I) the Commissioner, Fraud Division, or an appropriate
federal, State, or local law enforcement authority;

(I1) THE NATIONAL ASSOCIATION OF INSURANCE
COMMISSIONERS OR ITS AGENT, EMPLOYEE, OR DESIGNEE;

(II1) A NOT-FOR-PROFIT ORGANIZATION ESTABLISHED TO
DETECT AND PREVENT FRAUDULENT INSURANCE ACTS OR ITS AGENT,
EMPLOYEE, OR DESIGNEE;

(IV) A PERSON THAT CONTRACTS TO PROVIDE SPECIAL
INVESTIGATIVE UNIT SERVICES TO AN INSURER:; OR

(V) A PROVIDER OF A RECOGNIZED COMPREHENSIVE
DATABASE SYSTEM THAT THE COMMISSIONER APPROVES TO MONITOR
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ACTIVITIES INVOLVING INSURANCE FRAUD OR AN EMPLOYEE OF THE
PROVIDER; and

(2) the person that reported the suspected insurance fraud, OR
FURNISHED OR RECEIVED THE INFORMATION, acted in good faith when making
the report OR FURNISHING OR RECEIVING THE INFORMATION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 591

(House Bill 1097)

AN ACT concerning

Insurance - Suspected Fraud - R : ent Liability for
Reporting or for Furnlshlng or Rece1v1ng Information

fraud and not be subject to civil liability; providing that a person is not subject
to civil liability for furnishing or receiving information relating to suspected,
anticipated, or completed fraudulent insurance acts under certain
circumstances; #a48 : e - and generally relating to required
reporting of suspected Insurance fraud

BY repealing and reenacting, with amendments,
Article — Insurance
Section 27-802
Annotated Code of Maryland
(2011 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance

27-802.
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(a) THISSECTION-APPLIESTO:

(1) fAn} authorized $insurer, its} BNSHRERS—AND—THER
employeest, ks

€2) fund producers},} AMNB insurance producersf, als

) viatical settlement fprovider, or a} PROVIBERS;

&) viatical settlement $broker who in good faith has cause to believe
that insurance fraud has been or is being committed shall report the suspected
insurance fraud in writing to the Commissioner, the Fraud Division, or the
appropriate federal, State, or local law enforcement authorities.} BROKERS:

{2} ) JAn} independent insurance fproducer shall meet the
reporting requirement of this subsection by reporting the suspected insurance fraud in

writing to the Fraud Division.} PRODUECERS;

{(3)} €6) A} registered premium finance fcompany shall meet the
requirement of this subsection by reporting suspected insurance fraud in writing to
the Fraud Division.} p D /

(b))} €& In addition to any protection provided under § 10—618 of the State
Government Article, any information, documentation, or other evidence provided
under this section {by an insurer, its employees, fund producers, or insurance
producers, a viatical settlement provider, a viatical settlement broker, an independent
insurance producer, or a registered premium finance company} to the Commissioner,
the Fraud Division, or a federal, State, or local law enforcement authority in
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connection with an investigation of suspected insurance fraud is not subject to public
inspection for as long as the Commissioner, Fraud Division, or law enforcement
authority considers the withholding to be necessary to complete an investigation of the
suspected fraud or to protect the person investigated from unwarranted injury.

)} &) A person is not subject to civil liability for a cause of action by
virtue of reporting suspected insurance fraud, OR FURNISHING OR RECEIVING
INFORMATION RELATING TO SUSPECTED, ANTICIPATED, OR COMPLETED
FRAUDULENT INSURANCE ACTS, if:

(1) the report was made, OR THE INFORMATION WAS FURNISHED to
OR RECEIVED FROM:

(I) the Commissioner, Fraud Division, or an appropriate
federal, State, or local law enforcement authority;

(I1) THE NATIONAL ASSOCIATION OF INSURANCE
COMMISSIONERS OR ITS AGENT, EMPLOYEE, OR DESIGNEE;

(II1) A NOT-FOR-PROFIT ORGANIZATION ESTABLISHED TO
DETECT AND PREVENT FRAUDULENT INSURANCE ACTS OR ITS AGENT,
EMPLOYEE, OR DESIGNEE;

(IV) A PERSON THAT CONTRACTS TO PROVIDE SPECIAL
INVESTIGATIVE UNIT SERVICES TO AN INSURER; OR

(V) A PROVIDER OF A RECOGNIZED COMPREHENSIVE
DATABASE SYSTEM THAT THE COMMISSIONER APPROVES TO MONITOR
ACTIVITIES INVOLVING INSURANCE FRAUD OR AN EMPLOYEE OF THE
PROVIDER; and

(2) the person that reported the suspected insurance fraud, OR
FURNISHED OR RECEIVED THE INFORMATION, acted in good faith when making
the report OR FURNISHING OR RECEIVING THE INFORMATION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 592

(Senate Bill 820)
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AN ACT concerning

Transportation — Toll, Fee, or Other Charge Increases — Noetiee-and-Publie
Coemment Required Procedures

FOR the purpose of requlrlng ea%&m—%%%é@é’ the Maryland Transportatlon Authomty

comment on a proposal to increase tolls, fees, mileage rate ranges, pricing

periods, toll zones, or other charges on any part of certain transportation
facilities projects in a certain manner before the Authority adopts the proposal;
requiring the Authority to provide to the public certain information and studies
In a certain manner; requiring the Authority to provide the public with an
opportunity to submit certain written comments for a certain period of time;
requiring the Authority to provide to the public in a certain manner a summary
and analysis of certain public comments; requiring the Authority, before voting
on a certain proposal, to provide certain information to the public in a certain
manner and to each member of the Authority, provide an opportunity for public
review and comment on the recommendation of the Authority, provide certain
information on its official Web site, and provide to certain members of the
Authority and to the public in a certain manner a certain summary and analysis
of certain public comments; requiring the Authority, at a certain meeting, to
provide the public a reasonable amount of time to comment on a certain
recommendation before the Authority votes on the recommendation; providing
that the Authority is not required to provide a certain opportunity for public
comment under a certain circumstance; requiring the Authority to adopt certain
temporary adjustments to certain tolls, fees, mileage rate ranges, pricing
periods, toll zones, or other charges on certain transportation facilities under
certain circumstances; establishing certain limitations and certain procedural
requlrements for certain temporarv admstments and generally relatmg to

e#e%l%%#@ha—%ges%? the Maryland Transportatlon Authorlty and requ1red

procedures regarding proposals to increase tolls, fees, or other charges.

BY repealing and reenacting, without amendments,
Article — Transportation
Section 4—101(h)
Annotated Code of Maryland
(2008 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 4-312



Chapter 592 Laws of Maryland — 2012 Session 3908

Annotated Code of Maryland
(2008 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Transportation
4-101.
(h)  “Transportation facilities project” includes:

(1) The Susquehanna River Bridge, the Harry W. Nice Memorial
Potomac River Bridge, the William Preston Lane, Jr. Memorial Chesapeake Bay
Bridge and parallel Chesapeake Bay Bridge, the Baltimore Harbor Tunnel, the Fort
McHenry Tunnel, the Francis Scott Key Bridge, and the John F. Kennedy Memorial
Highway, together with their appurtenant causeways, approaches, interchanges,
entrance plazas, toll stations, and service facilities;

(2) A vehicle parking facility located in a priority funding area as
defined in § 5-7B—-02 of the State Finance and Procurement Article;

(3)  Any other project for transportation facilities that the Authority
authorizes to be acquired or constructed; and

(4)  Any additions, improvements, or enlargements to any of these
projects, whenever authorized.

4-312.

(a) (1) Notwithstanding the provisions of § 20 of Section 3 and § 16 of
Section 4 of Chapter 608 of the Acts of the General Assembly of 1976, tolls may
continue to be charged on the John F. Kennedy Memorial Highway and any project

constructed under the provisions of § 3 (bridge, tunnel, and motorway revenue bonds)
of Chapter 608 of the Acts of the General Assembly of 1976.

(2)  As to all or any part of any transportation facilities project, the
Authority may:

(1) Fix, revise, charge, and collect rentals, rates, fees, tolls, and
other charges and revenues for its use or for its services; and

(i1) Contract with any person who desires its use for any
purpose and fix the terms, conditions, rentals, rates, fees, tolls, or other charges or
revenues for this use.
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(1)) BEFORE THE AUTHORITY ADOPTS AN INCREASE IN

TOLLS, FEES, OR OTHER CHARGES ON ANY PART OF A FIXED TOLL
TRANSPORTATION FACILITIES PROJECT OR ADOPTS AN INCREASE IN MILEAGE
RATE RANGES, PRICING PERIODS, TOLL ZONES, FEES, OR OTHER CHARGES ON A
VARIABLY PRICED TOLL TRANSPORTATION FACILITIES PROJECT, THE
AUTHORITY SHALL PROVIDE AN OPPORTUNITY FOR PUBLIC REVIEW AND
COMMENT ON THE PROPOSED INCREASE AT ONE OR MORE MEETINGS HELD AT A
TIME AND PLACE OF CONVENIENCE TO THE PUBLIC IN EACH COUNTY IN WHICH
THE INCREASE IS PROPOSED TO BE IMPLEMENTED.

(I1) AT LEAST 10 WORKING DAYS BEFORE THE START OF
THE FIRST MEETING UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH, THE
AUTHORITY SHALL PROVIDE TO THE PUBLIC ON THE AUTHORITY’S OFFICIAL
WEB SITE THE PROPOSED INCREASE IN TOLLS, FEES, MILEAGE RATE RANGES,
PRICING PERIODS, TOLLS ZONES, OR OTHER CHARGES AND INFORMATION AND
STUDIES USED IN ITS ANALYSIS TO JUSTIFY THE PROPOSED INCREASE.

(I11) FOR A PERIOD OF AT LEAST 10 WORKING DAYS AFTER
THE LAST SCHEDULED MEETING FOR PUBLIC REVIEW AND COMMENT UNDER
SUBPARAGRAPH (I) OF THIS PARAGRAPH, THE AUTHORITY SHALL PROVIDE THE
PUBLIC WITH AN OPPORTUNITY TO SUBMIT ADDITIONAL WRITTEN COMMENTS
ON THE PROPOSAL.
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(Iv) WITHIN 10 DAYS AFTER THE CLOSE OF THE WRITTEN
COMMENT PERIOD UNDER SUBPARAGRAPH (III) OF THIS PARAGRAPH, THE
AUTHORITY SHALL PROVIDE TO THE PUBLIC ON ITS OFFICIAL WEB SITE AND TO
THE MEMBERS OF THE AUTHORITY A SUMMARY AND ANALYSIS OF THE
COMMENTS RECEIVED FROM THE PUBLIC ON THE PROPOSAL.

(4) BEFORE THE AUTHORITY VOTES ON ANY PROPOSAL TO
INCREASE TOLLS, FEES, OR OTHER CHARGES ON ANY PART OF A FIXED TOLL
TRANSPORTATION FACILITIES PROJECT OR VOTES ON AN INCREASE IN MILEAGE
RATE RANGES, PRICING PERIODS, TOLL ZONES, FEES, OR OTHER CHARGES ON
ANY PART OF A VARIABLY PRICED TOLL TRANSPORTATION FACILITIES
PROJECT, THE AUTHORITY SHALL:

(1)) PROVIDE IN WRITING TO ALL OF THE MEMBERS OF THE
AUTHORITY AND, ON REQUEST, TO THE PUBLIC ANY RECOMMENDATION OF THE
AUTHORITY REGARDING THE PROPOSAL;

(I1) FOR A PERIOD OF AT LEAST 10 WORKING DAYS AFTER
MAKING ANY RECOMMENDATION ON THE PROPOSAL, PROVIDE AN
OPPORTUNITY FOR PUBLIC REVIEW AND WRITTEN COMMENT ON THE
RECOMMENDATION;

(II1) PROVIDE TO THE PUBLIC ON ITS OFFICIAL WEB SITE:

1. ANY RECOMMENDATION OF THE AUTHORITY
REGARDING THE PROPOSAL; AND

2. THE TIME, PLACE, AND DATE OF THE MEETING AT
WHICH THE AUTHORITY WILL VOTE ON THE PROPOSAL; AND

(Iv) PROVIDE TO EACH MEMBER OF THE AUTHORITY AND
PROVIDE TO THE PUBLIC ON ITS OFFICIAL WEB SITE A SUMMARY AND ANALYSIS
OF ANY PUBLIC COMMENTS RECEIVED UNDER ITEM (II) OF THIS PARAGRAPH BY
THE AUTHORITY REGARDING THE AUTHORITY’S RECOMMENDATION.

(5) (1) AT ANY MEETING IN WHICH A RECOMMENDATION TO
INCREASE TOLLS, FEES, OR OTHER CHARGES ON A FIXED TOLL
TRANSPORTATION FACILITIES PROJECT OR A RECOMMENDATION TO INCREASE
MILEAGE RATE RANGES, PRICING PERIODS, TOLL ZONES, FEES, OR OTHER
CHARGES ON A VARIABLY PRICED TRANSPORTATION FACILITIES PROJECT IS
SCHEDULED FOR CONSIDERATION, THE AUTHORITY SHALL PROVIDE THE
PUBLIC A REASONABLE AMOUNT OF TIME TO COMMENT ON THE
RECOMMENDATION BEFORE THE AUTHORITY VOTES ON _ THE
RECOMMENDATION.
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(I1) IF THE AUTHORITY AMENDS ITS RECOMMENDATION
AFTER RECEIVING PUBLIC COMMENT AT THE MEETING UNDER SUBPARAGRAPH
()  OF THIS PARAGRAPH AND THEN VOTES ON THE AMENDED
RECOMMENDATION AT THAT MEETING, THE AUTHORITY IS NOT REQUIRED TO
PROVIDE AN ADDITIONAL OPPORTUNITY FOR PUBLIC COMMENT UNDER
PARAGRAPH (4) OF THIS SUBSECTION.

(6) () IF THE AUTHORITY DETERMINES THAT IT MUST
INCREASE TOLLS, FEES, MILEAGE RATE RANGES, PRICING PERIODS, TOLLS
ZONES, OR OTHER CHARGES WITHIN A TIME PERIOD OR IN A MANNER THAT
WILL NOT PERMIT COMPLIANCE WITH PARAGRAPHS (3) AND (4) OF THIS
SUBSECTION TO REMAIN IN COMPLIANCE WITH THE PROVISIONS OF ANY TRUST
AGREEMENT, ESCROW DEPOSIT AGREEMENT, OR RESOLUTION THAT PROVIDES
FOR THE PAYMENT OF BONDS ISSUED BY THE AUTHORITY, OR TO ENSURE THAT
UNFORESEEN CIRCUMSTANCES DO NOT ADVERSELY AFFECT THE CONTINUITY
OF OPERATIONS AT ONE OR MORE TRANSPORTATION FACILITIES PROJECTS,
THE AUTHORITY SHALL DETERMINE THAT AN EMERGENCY STATUS EXISTS.

(I1) IF THE AUTHORITY DETERMINES THAT AN EMERGENCY
STATUS EXISTS UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH, THE
AUTHORITY SHALL ADOPT TEMPORARY ADJUSTMENTS TO TOLLS, FEES,
MILEAGE RATE RANGES, PRICING PERIODS, TOLL ZONES, OR OTHER CHARGES
THAT SHALL TAKE EFFECT IMMEDIATELY ON ADOPTION BY THE AUTHORITY OR
ON THE EFFECTIVE DATE ESTABLISHED BY THE AUTHORITY.

(Ii1) IF  THE AUTHORITY ADOPTS ANY TEMPORARY
ADJUSTMENTS TO TOLLS, FEES, MILEAGE RATE RANGES, PRICING PERIODS,
TOLL ZONES, OR OTHER CHARGES UNDER SUBPARAGRAPH (II) OF THIS
PARAGRAPH, THE AUTHORITY SHALL:

1. PROVIDE NOTICE TO THE PUBLIC ON THE
AUTHORITY’S OFFICIAL WEB SITE OF ANY TEMPORARY ADJUSTMENT ADOPTED
UNDER SUBPARAGRAPH (II) OF THIS PARAGRAPH; AND

2. COMMENCE THE PUBLIC NOTICE AND COMMENT
PROCEDURES UNDER PARAGRAPHS (3) AND (4) OF THIS SUBSECTION
IMMEDIATELY.

(Iv) AN EMERGENCY STATUS DETERMINATION MAY NOT
EXCEED 180 DAYS AND MAY BE SUBJECT TO ONE OR MORE ADDITIONAL
CONDITIONS IMPOSED BY THE AUTHORITY.
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(V) WHEN THE EMERGENCY STATUS EXPIRES, THE
TEMPORARY ADJUSTMENTS ADOPTED UNDER SUBPARAGRAPH (II) OF THIS
PARAGRAPH SHALL END.

(b) The rentals, rates, fees, tolls, and other charges and revenues designated
as security for any bonds issued under this subtitle shall be fixed and adjusted from
time to time, either with respect to a particular transportation facilities project or in
respect of the aggregate of the charges and revenues from other transportation
facilities projects under the control of the Authority, as may be specified by law or in
any applicable resolution or trust agreement, so as to provide funds that, together
with any other available revenues, are sufficient as long as the bonds are outstanding
and unpaid to:

(1) Pay the costs of maintaining, repairing, and operating the
transportation facilities project or projects financed in whole or in part by one or more
series of outstanding and unpaid bonds, to the extent that payment is not otherwise
provided,;

(2)  Pay the principal of and the interest on these bonds as they become
due and payable;

(3) Create reasonable reserves that are anticipated will be needed for
these purposes; and

(4)  Provide funds for paying the cost of replacements, renewals, and
Improvements.

(c) (1) Except as otherwise provided in this subsection, the rentals, rates,
fees, tolls, and other charges and revenues are not subject to supervision or regulation
by any instrumentality, agency, or unit of this State or any of its political subdivisions.

(2) This subtitle does not permit the exercise of any power or the
undertaking of any activity that would conflict with the provisions and limitations of
the federal Urban Mass Transportation Act of 1964.

(3)  Tolls for the use of the bridge carrying the John F. Kennedy
Memorial Highway over the Susquehanna River may not be less than the comparable
tolls charged for the use of the Susquehanna River Bridge.

(4)  Prior to fixing or revising tolls on any part of any transportation
facilities project, the Authority shall provide, in accordance with § 2—1246 of the State
Government Article, to the Senate Budget and Taxation Committee, Senate Finance
Committee, House Appropriations Committee, and House Ways and Means
Committee information on the proposed toll charges, including:

(1) The annual revenues generated by the toll charges;
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(i1)  The proposed use of the revenues; and
(111) The proposed commuter discount rates.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 593

(Senate Bill 841)
AN ACT concerning

State Board of Dental Examiners — Licenses - Examination Requirements for
Dentists and Dental Hygienists

FOR the purpose of requiring certain limited licensees to pass a certain examination
before the State Board of Dental Examiners is authorized to issue a certain
license; clarifying that the Board or its designee will give a certain examination;
altering certain examination requirements that certain dentists licensed in
certain states are required to satisfy to be granted a certain license in this
State; altering certain examination requirements that certain dental hygienists
licensed in certain states are required to satisfy to be granted a certain license
in this State; defining certain terms; and generally relating to the State Board
of Dental Examiners, licenses, and examination requirements for dentists and
dental hygienists.

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section 4-303.1(d) and 4-306
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health Occupations
4-303.1.

(d) The Board may issue a general license to a limited licensee who was
granted a waiver under this section if the limited licensee:



Chapter 593 Laws of Maryland - 2012 Session 3914

(1) Successfully completes at least a 2—year contractual obligation to
provide pediatric dental care in accordance with subsection (b)(1)(iv) of this section;

(2) Submits an application for a general license to practice dentistry
on a form provided by the Board,;

(3) Passes the [written and clinical examinations of the North East
Regional Board] ADLEX AS DEFINED IN § 4-306(A)(3) OF THIS SUBTITLE;

(4) Passes the Maryland Dental Jurisprudence Examination GIVEN
BY THE BOARD OR ITS DESIGNEE;

(5) Passes the National Board Examinations;

(6) Demonstrates oral English competency by scoring 220 or better for
overall comprehension and 2.0 or better for pronunciation, grammar, and fluency on
the test of spoken English administered by the Educational Testing Service; and

(7)  Isfound to be of good moral character.

4-306.

(a) (1) In this section the following words have the meanings indicated.

[(2) “NERB” means the North East Regional Board of Dental
Examiners, Inc.

(3) “Passed a regional board” means an applicant earned a score of
75% in each discipline, clinical skill, procedure, or knowledge area that is tested on the
NERB examination using the internal weighting and scoring methods the NERB uses

to score the NERB’s examination of dentistry or dental hygiene, respectively.

(4) “Regional board” means an examination offered by any of the
following dental examination organizations:

(1) The Central Regional Dental Testing Service;
(1) The North East Regional Board of Dental Examiners, Inc.;
(111) The Southern Regional Testing Agency, Inc.; and

(iv) The Western Regional Examining Board, Inc.]

(2) “ADEX” MEANS THE AMERICAN BOARD OF DENTAL
EXAMINERS, INC., OR ITS SUCCESSOR ORGANIZATION.
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3 @ “ADLEX” MEANS THE AMERICAN DENTAL LICENSING
EXAMINATION DESIGNED AND DEVELOPED BY ADEX, OR ITS SUCCESSOR
EXAMINATION.

(1) “ADLEX” INCLUDES A WRITTEN COMPONENT AND A
CLINICAL COMPONENT.

4) () “ADHLEX” MEANS THE AMERICAN DENTAL HYGIENE
LICENSING EXAMINATION DESIGNED AND DEVELOPED BY ADEX, OR ITS
SUCCESSOR EXAMINATION.

(1) “ADHLEX” INCLUDES A WRITTEN COMPONENT AND A
CLINICAL COMPONENT.

(b) (1) [@)] A dentist licensed in any other state [who has passed a
regional board] shall be [granted] ISSUED a license in this State if the applicant
[passes the following examinations given by or designated by the Board:

1. A comprehensive examination on applied clinical
diagnosis and treatment planning; and

2. A law examination.]:
(D 1. HAS PASSED THE ADLEX; AND

2. HAS PASSED THE MARYLAND DENTAL
JURISPRUDENCE EXAMINATION GIVEN BY THE BOARD OR ITS DESIGNEE; OR

(1)  [A dentist licensed in any other state who has not passed a
regional board shall be granted a license in this State if:]

1. For the 5 preceding years [the dentist], has been
actively engaged in practicing dentistry for at least 850 hours on average per year;
[and]

2. [The applicant passes the following examinations
given by or designated by the Board:] HAS PASSED AN EXAMINATION WITH A
CLINICAL COMPONENT AS A REQUIREMENT FOR LICENSURE IN ANOTHER
STATE;

[A] 3. [A] HAS PASSED A comprehensive WRITTEN

examination on applied clinical diagnosis and treatment planning ADMINISTERED BY
ADEX; and
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[B. Alaw examination.]

4., HAS PASSED THE MARYLAND DENTAL
JURISPRUDENCE EXAMINATION GIVEN BY THE BOARD OR ITS DESIGNEE.

) [G)] A dental hygienist licensed in any other state [who has
passed a regional board] shall be [granted] ISSUED a license in this State if the
applicant [passes an examination given by the Board.]:

(1) 1. HAS PASSED THE ADHLEX; AND

2. HAS PASSED THE MARYLAND DENTAL HYGIENE
JURISPRUDENCE EXAMINATION GIVEN BY THE BOARD OR ITS DESIGNEE; OR

(11) [A dental hygienist licensed in any other state who has not
passed a regional board shall be granted a license in this State if:]

1. For the 3 preceding years [the dental hygienist], has
been actively engaged in practicing dental hygiene for at least 150 hours on average
per year; [and]

2. [The applicant passes an examination given by or
designated by the Board] HAS PASSED AN EXAMINATION WITH A CLINICAL
COMPONENT AS A REQUIREMENT FOR LICENSURE IN ANOTHER STATE;

3. HAS PASSED A COMPREHENSIVE WRITTEN
EXAMINATION ON APPLIED CLINICAL DIAGNOSIS AND TREATMENT PLANNING
ADMINISTERED BY ADEX; AND

4. HAS PASSED THE MARYLAND DENTAL HYGIENE
JURISPRUDENCE EXAMINATION GIVEN BY THE BOARD OR ITS DESIGNEE.

(c) (1) The Board may adopt regulations for the content and
administration of examinations and any other regulations necessary to provide for the
licensure of individuals who apply for a license to practice dentistry under [subsection
(a)] SUBSECTION (B)(1) of this section.

(2) The Board may adopt regulations for the content and
administration of examinations and any other regulations necessary to provide for the
licensure of individuals who apply for a license to practice dental hygiene under
[subsection (a)] SUBSECTION (B)(2) of this section.

(d)  An applicant for a general license to practice dentistry under this section
shall:
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(1)  Pay the application fee required by § 4-304 of this subtitle; and
(2) Provide adequate evidence that the applicant:

(1) Meets the qualifications otherwise required by this title for a
general license to practice dentistry;

(1) Holds a license to practice dentistry in another state [which
was granted after the applicant, in that or any other state, passed a regional board, or
an examination other than a regional board that is similar to the examination for
which the applicant is seeking waiver];

(I11) HAS SATISFIED THE EXAMINATION REQUIREMENTS
PROVIDED IN SUBSECTION (B)(1) OF THIS SECTION;

[Gi1)](IV)  Is not being investigated by a disciplinary authority of
another state, does not have charges pending against the applicant’s license, and has
not been disciplined by a disciplinary or licensing authority of any other state or
country, or been convicted or disciplined by a court of any state or country for an act
that would be grounds for disciplinary action under § 4-315 of this subtitle; and

[GV)](V) Has not previously failed an examination for licensure
as a dentist in this State.

(e) An applicant for a general license to practice dental hygiene under this
section shall:

(1)  Pay the application fee required by § 4-304 of this subtitle; and
(2) Provide adequate evidence that the applicant:

(1) Meets the qualifications otherwise required by this title for a
general license to practice dental hygiene;

(11) Holds a license to practice dental hygiene in another state
[which was granted after the applicant, in that or any other state, passed a regional
board, or an examination other than a regional board that is similar to the
examination for which the applicant is seeking waiver];

(I11) HAS SATISFIED THE EXAMINATION REQUIREMENTS
PROVIDED IN SUBSECTION (B)(2) OF THIS SECTION;

[Gi1)](IV)  Is not being investigated by a disciplinary authority of
another state, does not have charges pending against the applicant’s license, and has
not been disciplined by a disciplinary or licensing authority of any other state or
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country, or been convicted or disciplined by a court of any state or country for an act
that would be grounds for disciplinary action under § 4—315 of this subtitle; and

[Gv)](V) Has not previously failed an examination for licensure
as a dental hygienist in this State.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 594

(House Bill 754)

AN ACT concerning

State Board of Dental Examiners — Licenses - Examination Requirements for
Dentists and Dental Hygienists

FOR the purpose of requiring certain limited licensees to pass a certain examination
before the State Board of Dental Examiners is authorized to issue a certain
license; clarifying that the Board or its designee will give a certain examination;
altering certain examination requirements that certain dentists licensed in
certain states are required to satisfy to be granted a certain license in this
State; altering certain examination requirements that certain dental hygienists
licensed in certain states are required to satisfy to be granted a certain license
in this State; defining certain terms; and generally relating to the State Board
of Dental Examiners, licenses, and examination requirements for dentists and
dental hygienists.

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section 4-303.1(d) and 4-306
Annotated Code of Maryland
(2009 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health Occupations

4-303.1.
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(d) The Board may issue a general license to a limited licensee who was
granted a waiver under this section if the limited licensee:

(1) Successfully completes at least a 2—year contractual obligation to
provide pediatric dental care in accordance with subsection (b)(1)(iv) of this section;

(2) Submits an application for a general license to practice dentistry
on a form provided by the Board;

(3) Passes the [written and clinical examinations of the North East
Regional Board] ADLEX AS DEFINED IN § 4-306(A)(3) OF THIS SUBTITLE;

(4)  Passes the Maryland Dental Jurisprudence Examination GIVEN
BY THE BOARD OR ITS DESIGNEE;

5) Passes the National Board Examinations;

(6) Demonstrates oral English competency by scoring 220 or better for
overall comprehension and 2.0 or better for pronunciation, grammar, and fluency on
the test of spoken English administered by the Educational Testing Service; and

(7 Is found to be of good moral character.

4-306.

(a) (1) In this section the following words have the meanings indicated.

[(2) “NERB” means the North East Regional Board of Dental
Examiners, Inc.

(3)  “Passed a regional board” means an applicant earned a score of
75% in each discipline, clinical skill, procedure, or knowledge area that is tested on the
NERB examination using the internal weighting and scoring methods the NERB uses
to score the NERB’s examination of dentistry or dental hygiene, respectively.

(4)  “Regional board” means an examination offered by any of the
following dental examination organizations:

(1) The Central Regional Dental Testing Service;
(i1)  The North East Regional Board of Dental Examiners, Inc.;
(111) The Southern Regional Testing Agency, Inc.; and

(iv) The Western Regional Examining Board, Inc.]
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(2) “ADEX” MEANS THE AMERICAN BOARD OF DENTAL
EXAMINERS, INC., OR ITS SUCCESSOR ORGANIZATION.

3) (1O “ADLEX” MEANS THE AMERICAN DENTAL LICENSING
EXAMINATION DESIGNED AND DEVELOPED BY ADEX, OR ITS SUCCESSOR
EXAMINATION.

(1) “ADLEX” INCLUDES A WRITTEN COMPONENT AND A
CLINICAL COMPONENT.

4) () “ADHLEX” MEANS THE AMERICAN DENTAL HYGIENE
LICENSING EXAMINATION DESIGNED AND DEVELOPED BY ADEX, OR ITS
SUCCESSOR EXAMINATION.

(1) “ADHLEX” INCLUDES A WRITTEN COMPONENT AND A
CLINICAL COMPONENT.

(b)) (1) [@)] A dentist licensed in any other state [who has passed a
regional board] shall be [granted] ISSUED a license in this State if the applicant
[passes the following examinations given by or designated by the Board:

1. A comprehensive examination on applied clinical
diagnosis and treatment planning; and

2. A law examination.]:
(D 1. HAS PASSED THE ADLEX; AND

2. HAS PASSED THE MARYLAND DENTAL
JURISPRUDENCE EXAMINATION GIVEN BY THE BOARD OR ITS DESIGNEE; OR

(11) [A dentist licensed in any other state who has not passed a
regional board shall be granted a license in this State if:]

1. For the 5 preceding years [the dentist], has been
actively engaged in practicing dentistry for at least 850 hours on average per year;

[and]

2. [The applicant passes the following examinations
given by or designated by the Board:] HAS PASSED AN EXAMINATION WITH A
CLINICAL COMPONENT AS A REQUIREMENT FOR LICENSURE IN ANOTHER
STATE;
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[A] 3. [A] HAS PASSED A comprehensive WRITTEN

examination on applied clinical diagnosis and treatment planning ADMINISTERED BY
ADEX; and

[B. Alaw examination.]

4., HAS PASSED THE MARYLAND DENTAL
JURISPRUDENCE EXAMINATION GIVEN BY THE BOARD OR ITS DESIGNEE.

(2) [@)] A dental hygienist licensed in any other state [who has
passed a regional board] shall be [granted] ISSUED a license in this State if the
applicant [passes an examination given by the Board.]:

(1) 1. HAS PASSED THE ADHLEX; AND

2. HAS PASSED THE MARYLAND DENTAL HYGIENE
JURISPRUDENCE EXAMINATION GIVEN BY THE BOARD OR ITS DESIGNEE; OR

(11) [A dental hygienist licensed in any other state who has not
passed a regional board shall be granted a license in this State if:]

1. For the 3 preceding years [the dental hygienist], has
been actively engaged in practicing dental hygiene for at least 150 hours on average
per year; [and]

2. [The applicant passes an examination given by or
designated by the Board] HAS PASSED AN EXAMINATION WITH A CLINICAL
COMPONENT AS A REQUIREMENT FOR LICENSURE IN ANOTHER STATE;

3. HAS PASSED A COMPREHENSIVE WRITTEN
EXAMINATION ON APPLIED CLINICAL DIAGNOSIS AND TREATMENT PLANNING
ADMINISTERED BY ADEX; AND

4. HAS PASSED THE MARYLAND DENTAL HYGIENE
JURISPRUDENCE EXAMINATION GIVEN BY THE BOARD OR ITS DESIGNEE.

(c) (1) The Board may adopt regulations for the content and
administration of examinations and any other regulations necessary to provide for the
licensure of individuals who apply for a license to practice dentistry under [subsection
(a)] SUBSECTION (B)(1) of this section.

(2) The Board may adopt regulations for the content and
administration of examinations and any other regulations necessary to provide for the
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licensure of individuals who apply for a license to practice dental hygiene under
[subsection (a)] SUBSECTION (B)(2) of this section.

(d)  An applicant for a general license to practice dentistry under this section
shall:

(1) Pay the application fee required by § 4-304 of this subtitle; and
(2) Provide adequate evidence that the applicant:

(1) Meets the qualifications otherwise required by this title for a
general license to practice dentistry;

(1) Holds a license to practice dentistry in another state [which
was granted after the applicant, in that or any other state, passed a regional board, or
an examination other than a regional board that is similar to the examination for
which the applicant is seeking waiver];

(I11) HAS SATISFIED THE EXAMINATION REQUIREMENTS
PROVIDED IN SUBSECTION (B)(1) OF THIS SECTION;

[Gi))](IV)  Is not being investigated by a disciplinary authority of
another state, does not have charges pending against the applicant’s license, and has
not been disciplined by a disciplinary or licensing authority of any other state or
country, or been convicted or disciplined by a court of any state or country for an act
that would be grounds for disciplinary action under § 4—315 of this subtitle; and

[Gv)](V) Has not previously failed an examination for licensure
as a dentist in this State.

(e) An applicant for a general license to practice dental hygiene under this
section shall:

(1) Pay the application fee required by § 4-304 of this subtitle; and
(2) Provide adequate evidence that the applicant:

(1) Meets the qualifications otherwise required by this title for a
general license to practice dental hygiene;

(i1) Holds a license to practice dental hygiene in another state
[which was granted after the applicant, in that or any other state, passed a regional
board, or an examination other than a regional board that is similar to the
examination for which the applicant is seeking waiver];
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(1I11) HAS SATISFIED THE EXAMINATION REQUIREMENTS
PROVIDED IN SUBSECTION (B)(2) OF THIS SECTION;

[Gi))](IV)  Is not being investigated by a disciplinary authority of
another state, does not have charges pending against the applicant’s license, and has
not been disciplined by a disciplinary or licensing authority of any other state or
country, or been convicted or disciplined by a court of any state or country for an act
that would be grounds for disciplinary action under § 4—315 of this subtitle; and

[GV)](V) Has not previously failed an examination for licensure
as a dental hygienist in this State.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 595

(Senate Bill 843)
AN ACT concerning

Institutions of Postsecondary Education — Fully Online Distance Education
Programs — Registration

FOR the purpose of requiring certain institutions of postsecondary education that
enroll certain students in certain online distance education programs to register
with the Maryland Higher Education Commission before commencing or
continuing to operate, do business, or function in the State within a certain
period of time under certain circumstances; prohibiting certain institutions from
commencing or continuing to operate, doing business, or functioning in the
State; requiring the Commission to give certain institutions certain notice under
certain circumstances within a certain period of time; authorizing certain
Institutions to request a certain hearing under certain circumstances; requiring
the Commission to render a certain decision within a certain period of time;
providing certain institutions a certain right to judicial review; providing for a
certain exception from the requirement for registration; requiring certain
Institutions to be accredited, submit certain information to the Commission,
notify the Commission of certain changes, comply with certain principles of good
practice, make public and publish certain information on the institution’s Web
site, comply with a certain refund policy and procedures, and be subject to
certain complaint investigation; requiring the Commission to establish certain
refund policies and procedures; requiring the payment of certain fees to be used
for certain purposes; requiring the Commission to make public and post on its
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Web site the names of certain institutions under certain circumstances;
requiring the Commission to submit certain reports to the Governor and the
General Assembly; authorizing the Commission to require certain institutions
to furnish certain bonds or other financial guarantees under certain
circumstances; authorizing the Commission to create a certain guaranty fund;
providing for the use of a certain fund; authorizing certain students to make
certain claims against a certain fund under certain circumstances; requiring
certain institutions to pay a certain fee into a certain fund subject to a certain
exeeptions exception; prohibiting the Commission from issuing a certain
registration and requiring the Commission to revoke a certain registration
under certain circumstances; authorizing the Commission to impose a certain
penalty on certain institutions under certain circumstances; requiring the
Commission to deposit certain monetary penalties into a certain fund;
subjecting certain institutions to revocation of registration under certain
circumstances; prohibiting certain institutions from enrolling certain students
under certain circumstances; authorizing certain students to complete certain
onhne distance educatlon programs under certain cu‘cumstances %%éq%a%

providing that an mstztutzon shall be sublect toa certazn fine if it fails to re;zzster
with the Commission under certain circumstances; requiring certain institutions
to submit certain data to the Maryland Longitudinal Data System; providing for
the construction of this Act: defining certain terms; and generally relating to
Institutions of postsecondary education that offer fully online distance education
programs in the State.

BY repealing and reenacting, with amendments,
Article — Education
Section 11-202, 11-203, 11-204, and 24-707
Annotated Code of Maryland
(2008 Replacement Volume and 2011 Supplement)

BY adding to
Article — Education
Section 11-202.2
Annotated Code of Maryland
(2008 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Education

11-202.
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(a) (1) Except as provided in § 11-202.1 of this subtitle, an institution of
postsecondary education may not commence or continue to operate, do business, or
function without a certificate of approval from the Commission.

(2) EXCEPT AS PROVIDED IN § 11-202.2 OF THIS SUBTITLE, AN
INSTITUTION OF POSTSECONDARY EDUCATION THAT ENROLLS MARYLAND
STUDENTS IN A FULLY ONLINE DISTANCE EDUCATION PROGRAM IN THE STATE
MAY NOT COMMENCE OR CONTINUE TO OPERATE, DO BUSINESS, OR FUNCTION
WITHOUT REGISTERING WITH THE COMMISSION WITHIN 6 MONTHS OF
ENROLLING THE FIRST MARYLAND STUDENT.

(3) EXCEPT AS PROVIDED IN § 11-202.1 OF THIS SUBTITLE, BUT
NOTWITHSTANDING ANY OTHER PROVISION OF LAW, AN INSTITUTION THAT IS
NOT ACCREDITED BY AN ACCREDITING BODY RECOGNIZED AND APPROVED BY
THE UNITED STATES DEPARTMENT OF EDUCATION MAY NOT COMMENCE OR
CONTINUE TO OPERATE, DO BUSINESS, OR FUNCTION IN THE STATE.

(b) The Commission shall issue a certificate of approval to an institution of
postsecondary education if it finds that:

(1) The facilities, conditions of entrance and scholarship, and
educational qualifications and standards are adequate and appropriate for:

(1) The purposes of the institution; and

(1) The programs, training, and courses to be offered by the
Institution; and

(2)  The proposed programs to be offered by the institution meet the
educational needs of the State.

(c) (1) If the Commission believes that an institution of postsecondary
education that applies for a certificate of approval OR-REGISFRATION does not meet
the conditions or standards necessary for the issuance of the certificate OR
REGISFRATION, the Commission shall give the institution written notice of the
specific deficiencies.

(2) (1) Within 20 days of receipt of a notice of deficiencies, the
institution may request a hearing before the Commissionsesd=ithin,

(I1) WITHIN 60 days of receipt of the request the Commission
shall hold a hearing to determine if the certificate of approval OR-REGISTRATION
should be issued.
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(3) If, within 6 months from the date on which the application for
certification OR-REGISTFRATION was submitted to the Commission, the institution has
NOZ received fneither} a certificate of approval under subsection (b) of this section OR
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RECEFVED NOR written notice of deficiencies under this subsection, the institution
may request within 20 days a hearing before the Commission to determine if the
certificate of approval ORREGISFRATION should be issued.

(c-1) 1) IF THE COMMISSION BELIEVES THAT AN INSTITUTION OF
POSTSECONDARY EDUCATION THAT IS REQUIRED TO REGISTER UNDER §
11-202.2 OF THIS SUBTITLE DOES NOT MEET THE CONDITIONS OR STANDARDS
NECESSARY FOR THE ISSUANCE OF THE REGISTRATION, THE COMMISSION
SHALL GIVE THE INSTITUTION WRITTEN NOTICE OF THE SPECIFIC
DEFICIENCIES WITHIN 6 MONTHS AFTER RECEIPT OF AN APPLICATION FOR
REGISTRATION.

(2) (1) WITHIN 20 DAYS AFTER RECEIPT OF A NOTICE OF
DEFICIENCIES, THE INSTITUTION MAY REQUEST A HEARING BEFORE THE
COMMISSION.

(I1) WITHIN 60 DAYS AFTER RECEIPT OF THE REQUEST FOR
A HEARING UNDER SUBPARAGRAPH (1) OF THIS PARAGRAPH, THE COMMISSION
SHALL HOLD A HEARING TO DETERMINE IF THE REGISTRATION SHOULD BE
ISSUED.

(3) () IF, AFTER 6 MONTHS FROM THE DATE ON WHICH THE
APPLICATION FOR REGISTRATION WAS SUBMITTED TO THE COMMISSION, THE
INSTITUTION HAS RECEIVED NEITHER A REGISTRATION NOR WRITTEN NOTICE
OF DEFICIENCIES UNDER THIS SUBSECTION, THE INSTITUTION MAY REQUEST A
HEARING WITHIN 20 DAYS BEFORE THE COMMISSION.

(I1) WITHIN 60 DAYS AFTER RECEIPT OF THE REQUEST FOR
A HEARING UNDER SUBPARAGRAPH (1) OF THIS PARAGRAPH, THE COMMISSION
SHALL HOLD A HEARING TO DETERMINE IF THE REGISTRATION SHOULD BE
ISSUED.

(4) AFTER A HEARING HELD UNDER THIS SUBSECTION, THE
COMMISSION SHALL RENDER A DECISION WITHIN 30 DAYS.

(d (1) Any institution of postsecondary education that is denied a
certificate of approval OR-REGISTRATION by the Commission after a hearing granted
under subsection (c) of this section OR THAT IS DENIED A REGISTRATION AFTER A

HEARING GRANTED UNDER SUBSECTION (C-1) OF THIS SECTION has the right to
judicial review provided by Title 10, Subtitle 2 of the State Government Article.




3927 Martin O’Malley, Governor Chapter 595

(2) The decision of the Commission shall be presumed correct, and the
institution has the burden of proving otherwise.

(3) The Commission shall be a party to the proceeding.
11-202.2.

(A) (1) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “DISTANCE EDUCATION” MEANS COURSE WORK TAUGHT BY
AN INSTITUTION OF POSTSECONDARY EDUCATION THROUGH ELECTRONIC
DISTRIBUTION OF INSTRUCTION TO A SITE OTHER THAN THE PRINCIPAL
LOCATION OF THE INSTITUTION AND ADVERTISED OR DESCRIBED AS LEADING
TO THE FORMAL AWARD OF A CERTIFICATE OR DEGREE.

(3) “FULLY ONLINE DISTANCE EDUCATION PROGRAM IN THE
STATE” MEANS A PROGRAM IN WHICH:

(1) 100% OF THE PROGRAM IS OFFERED THROUGH
ELECTRONIC DISTRIBUTION OF INSTRUCTION TO ONE OR MORE SITES OTHER
THAN THE PRINCIPAL LOCATION OF AN INSTITUTION; OR

(I1) 51% OR MORE OF THE PROGRAM IS OFFERED THROUGH
ELECTRONIC DISTRIBUTION OF INSTRUCTION TO ONE OR MORE SITES OTHER
THAN THE PRINCIPAL LOCATION OF AN INSTITUTION AND NO-PORHON-OFTHE
E THE COMMISSION HAS
DETERMINED THAT THE PORTION OF THE PROGRAM OFFERED AT A LOCATION
IN THE STATE, IF ANY, DOES NOT REQUIRE A CERTIFICATE OF APPROVAL FOR
THE INSTITUTION TO OPERATE, DO BUSINESS, OR FUNCTION IN THE STATE.

(B) (1) EXCEPT AS PROVIDED IN PARAGRAPH—(2) PARAGRAPHS (2)
AND (3) OF THIS SUBSECTION, AN INSTITUTION OF POSTSECONDARY
EDUCATION THAT ENROLLS MARYLAND STUDENTS IN A FULLY ONLINE
DISTANCE EDUCATION PROGRAM IN THE STATE SHALL FILE AN APPLICATION
TO REGISTER WITH THE COMMISSION WITHIN 6 3 MONTHS OF ENROLLMENT.

(2) THIS SECTION DOES NOT APPLY TO AN INSTITUTION OF
POSTSECONDARY EDUCATION THAT ENROLLS MARYLAND STUDENTS IN A
FULLY ONLINE DISTANCE EDUCATION PROGRAM IN THE STATE THAT HAS BEEN
APPROVED OR RECEIVED A FAVORABLE RECOMMENDATION BY THE
COMMISSION UNDER § 11-206 OR § 11-206.1 OF THIS SUBTITLE.
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(3) (1) NOTWITHSTANDING THE REQUIREMENTS OF §
11-202(C-1) OF THIS SUBTITLE, AN INSTITUTION THAT HAS ENROLLED
MARYLAND STUDENTS BEFORE OBTAINING REGISTRATION UNDER THIS
SECTION MAY CONTINUE TO OPERATE WITHOUT A REGISTRATION WHILE THE
COMMISSION CONSIDERS THE INSTITUTION’S APPLICATION, CONDUCTS A
HEARING CONCERNING THE INSTITUTION’S APPLICATION, OR PARTICIPATES IN
JUDICIAL REVIEW REGARDING AN INSTITUTION’S APPLICATION.

(I1) AN INSTITUTION THAT CONTINUES TO OPERATE
WITHOUT A REGISTRATION UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH
SHALL FURNISH A PERFORMANCE BOND OR OTHER FORM OF FINANCIAL
GUARANTEE TO THE STATE IN AN AMOUNT SET BY REGULATION THAT IS IN
ADDITION TO AND SEPARATE FROM A PERFORMANCE BOND OR OTHER FORM OF
FINANCIAL GUARANTEE REQUIRED UNDER § 11-203 OF THIS SUBTITLE.

() EACH INSTITUTION REQUIRED TO REGISTER UNDER SUBSECTION
(B) OF THIS SECTION SHALL:

(1) BE ACCREDITED BY AN ACCREDITING BODY RECOGNIZED AND
APPROVED BY THE UNITED STATES DEPARTMENT OF EDUCATION;

(2) SUBMIT TO THE COMMISSION:

(1) EVERY 2 YEARS, A FINANCIAL STATEMENT REVIEWED
BY AN INDEPENDENT ACCOUNTANT RETAINED BY THE INSTITUTION;

(I) AN AFFIDAVIT FROM THE PRESIDENT OR CHIEF
EXECUTIVE OFFICER OF THE INSTITUTION AFFIRMING:

1. THAT THE INSTITUTION HAS NOT FILED FOR
BANKRUPTCY PROTECTION UNDER TITLE 11 OF THE UNITED STATES CODE
DURING ITS EXISTENCE; AND

2. THE WILLINGNESS OF THE PRESIDENT OR THE
CHIEF EXECUTIVE OFFICER TO ABIDE BY THE PROVISIONS OF THIS SECTION;

(I11) PROOF OF GOOD BUSINESS STANDING IN THE STATE IN
WHICH THE CENTRAL ADMINISTRATION OF THE [INSTITUTION IS
INCORPORATED; AND

(IV) PROOF OF GOOD ACADEMIC STANDING SUBMITTED BY:
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1. THE REGULATORY HIGHER EDUCATION ENTITY IN
THE STATE IN WHICH THE CENTRAL ADMINISTRATION OF THE INSTITUTION IS
LOCATED; OR

2. IF THE STATE IN WHICH THE INSTITUTION IS
LOCATED DOES NOT HAVE A REGULATORY HIGHER EDUCATION ENTITY, THE
ACCREDITING BODY THAT ACCREDITED THE INSTITUTION;

(3) PROMPTLY NOTIFY THE COMMISSION OF A CHANGE IN
OWNERSHIP OR A CHANGE IN MAJORITY CONTROL;

(4) COMPLY WITH THE PRINCIPLES OF GOOD PRACTICE FOR
DISTANCE EDUCATION ESTABLISHED BY THE COMMISSION THROUGH
REGULATION;

(5) MAKE PUBLIC AND POST ON THE INSTITUTION’S WEB SITE:

(1) WHETHER THE INSTITUTION IS REGISTERED IN
MARYLAND; AND

(I1) THE PROCESS BY WHICH TO MAKE COMPLAINTS
AGAINST THE INSTITUTION;

(6) COMPLY WITH THE REFUND POLICY AND PROCEDURES
ESTABLISHED BY THE COMMISSION; AND

(7) BE SUBJECT TO COMPLAINT INVESTIGATION BY THE OFFICE
OF THE ATTORNEY GENERAL OR THE COMMISSION OR BOTH.

(D) THE REFUND POLICY AND PROCEDURES ESTABLISHED BY THE
COMMISSION SHALL ALLOW FOR:

(1) () AT LEAST 2 WEEKS OF REQUIRED ORIENTATION OR
PREENROLLMENT INSTRUCTION IN A FULLY ONLINE DISTANCE EDUCATION
PROGRAM IN THE STATE AT NO CHARGE FOR A STUDENT WHO HAS COMPLETED
LESS THAN 24 CREDITS OF COLLEGE-LEVEL LEARNING FROM AN ACCREDITED
INSTITUTION; AND

(I1) A PRORATED REFUND METHODOLOGY THAT PROVIDES
A REFUND TO ANY STUDENT NOT COVERED BY ITEM (I) OF THIS PARAGRAPH
WHO HAS COMPLETED 60% OR LESS OF A COURSE, TERM, OR PROGRAM WITHIN
THE APPLICABLE BILLING PERIOD; OR
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(2) A PRORATED REFUND METHODOLOGY THAT ACCOUNES FOR
2 ~ PROVIDES A REFUND TO ANY
STUDENT WHO HAS COMPLETED 60% OR LESS OF A COURSE, TERM, OR
PROGRAM WITHIN THE APPLICABLE BILLING PERIOD.

(E) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, THE
COMMISSION SHALL REQUIRE THE PAYMENT OF A FEE SET BY REGULATION, AS
A CONDITION OF REGISTRATION.

(2) THE FEES CHARGED SHALL BE:

o A FIXED AMOUNT FOR ALL INSTITUTIONS REGARDLESS
OF TYPE, LOCATION, OR STUDENT ENROLLMENT; AND

(I1) SEX SET TO COVER THE APPROXIMATE COST OF
IMPLEMENTING A SYSTEM OF REGISTRATION.

(F) THE COMMISSION SHALL MAKE PUBLIC AND POST ON ITS WEB SITE:

(1) A LIST OF REGISTERED INSTITUTIONS OF POSTSECONDARY
EDUCATION THAT OFFER FULLY ONLINE DISTANCE EDUCATION PROGRAMS IN
THE STATE; AND

(2) IF THE COMMISSION DENIES OR REVOKES THE REGISTRATION
OF AN INSTITUTION, THE NAME OF THE DENIED OR REVOKED INSTITUTION.

(G) ON OR BEFORE DECEMBER 1 EACH YEAR, THE COMMISSION SHALL
REPORT TO THE GOVERNOR AND, IN ACCORDANCE WITH § 2-1246 OF THE
STATE GOVERNMENT ARTICLE, THE GENERAL ASSEMBLY:

(1) THE NUMBER OF INSTITUTIONS OF POSTSECONDARY
EDUCATION THAT APPLY FOR REGISTRATION UNDER THIS SECTION;

(2) THE TYPE AND SIZE OF THE INSTITUTIONS THAT APPLY;

(3) THE NUMBER OF INSTITUTIONS APPROVED FOR
REGISTRATION;

(4) THE NUMBER OF INSTITUTIONS DENIED REGISTRATION; AND

(6) THE NUMBER OF MARYLAND STUDENTS ENROLLED IN
INSTITUTIONS REQUIRED TO REGISTER UNDER THIS SECTION.

11-203.
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(a) The Commission may require any institution of postsecondary education
that 1s required to obtain a certificate of approval OR REQUIRED TO REGISTER
UNDER § 11-202.2 OF THIS SUBTITLE to furnish a performance bond or other form
of financial guarantee FOR EITHER THE CERTIFICATE OF APPROVAL OR THE
REGISTRATION to the State conditioned that the institution will:

(1)  Perform faithfully all agreements or contracts it makes with its
students; and

(2) Comply with this article.

(b) Subject to subsection (d)(3)(11)2 of this section, any bond or guarantee
required under this section shall be in the form and amount the Secretary requires.

(c) (1) The total liability of a surety on a bond or guarantee under this
section may not exceed the amount of the bond or guarantee.

(2)  If the total amount of claims filed against a bond or guarantee
exceeds the amount of the bond or guarantee, the surety shall pay the amount of the
bond or guarantee to the Secretary for distribution to the claimants.

(d) (1) By rule and regulation, the Commission may create and provide for
the operation of [two] THREE separate guaranty funds for:

() For—profit institutions of higher education; [and]
(i1)  Private career schools; AND

(I11) INSTITUTIONS OF POSTSECONDARY EDUCATION THAT
ARE REQUIRED TO REGISTER UNDER § 11-202.2 OF THIS SUBTITLE.

(2) (1) The private career school fund shall be used:

1. To reimburse any student at a private career school
who is entitled to a refund of tuition and fees because the institution has failed to
perform faithfully any agreement or contract with the student or failed to comply with
any provision of this article; or

2. For any other function directly related to the original
purpose of the fund deemed appropriate by the Secretary.

(i1)  The for—profit institution of higher education fund shall be
used to reimburse any student at a for—profit institution of higher education who is
entitled to a refund of tuition and fees because the institution has failed to perform
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faithfully any agreement or contract with the student or failed to comply with any
provision of this article.

() 1. THE FUND FOR INSTITUTIONS OF
POSTSECONDARY EDUCATION THAT ARE REQUIRED TO REGISTER UNDER §
11-202.2 OF THIS SUBTITLE SHALL BE USED TO REIMBURSE ANY STUDENT AT
ANY OF THESE INSTITUTIONS WHO IS ENTITLED TO A REFUND OF TUITION AND
FEES BECAUSE THE INSTITUTION HAS FAILED TO PERFORM FAITHFULLY ANY
AGREEMENT OR CONTRACT WITH THE STUDENT OR FAILED TO COMPLY WITH
ANY PROVISION OF THIS ARTICLE.

2. A. AFTER 3 YEARS OF CLAIMS HISTORY

DURING WHICH NO CLAIM AGAINST THE FUND HAS BEEN SUSTAINED ON BEHALF
OF A STUDENT PARTICIPATING IN A FULLY ONLINE DISTANCE EDUCATION
PROGRAM OFFERED IN THE STATE BY AN INSTITUTION REGISTERED UNDER §
11-202.2 OF THIS SUBTITLE, THE COMMISSION SHALL EXEMPT THAT
INSTITUTION FROM THE REQUIREMENT TO CONTRIBUTE TO THE FUND.

B. NOTWITHSTANDING SUBSUBSUBPARAGRAPH A
OF THIS SUBSUBPARAGRAPH, AN INSTITUTION SHALLL BE REQUIRED TO
CONTRIBUTE TO THE FUND FOLLOWING A CLAIM AGAINST THE FUND BEING
SUSTAINED ON BEHALF OF A STUDENT PARTICIPATING IN A FULLY ONLINE
DISTANCE EDUCATION PROGRAM OFFERED IN THE STATE BY THE INSTITUTION.

3. NOTWITHSTANDING SUBSUBPARAGRAPH 2 OF
THIS SUBPARAGRAPH, A STUDENT WHO TAKES COURSES FROM AN INSTITUTION
EXEMPTED FROM CONTRIBUTION TO THE FUND UNDER SUBSUBPARAGRAPH 2
OF THIS SUBPARAGRAPH MAY MAKE A CLAIM AGAINST THE FUND IN
ACCORDANCE WITH SUBSUBPARAGRAPH 1 OF THIS SUBPARAGRAPH.

[GiD)] (V) 1. The funds shall be continuing, nonlapsing
funds, not subject to § 7—302 of the State Finance and Procurement Article.

2. Any unspent portions of the funds may not be
transferred or revert to the General Fund of the State, but shall remain in the funds to
be used for the purposes specified in this subsection.
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3. No other State money may be used to support the
funds.

[Gv)] (V) The Commission shall be subrogated to and may
enforce the claim of any student to the extent of any actual or authorized
reimbursement from the funds.

3) (1) Each for—profit institution of higher education or private
career school that is required to obtain a certificate of approval AND, SUBJECT TO
PARAGRAPH (2)(II1)2 OF THIS SUBSECTION, EACH INSTITUTION OF
POSTSECONDARY EDUCATION REQUIRED TO REGISTER UNDER § 11-202.2 OF
THIS SUBTITLE shall pay an annual fee into the appropriate fund.

(11) 1. Subject to subsubparagraph 2 of this subparagraph,
the Commission shall determine the amount of the fee based on the probable amount
of money needed for the funds for each fiscal year. If the moneys in the guaranty funds
are insufficient to satisfy duly authorized claims, the participating institutions may be
reassessed and shall pay the additional amounts required.

2. The amount of the annual fee charged to a for—profit
institution of higher education may not exceed 0.0025 of all gross tuition, or $30,000,
whichever is less.

(i11) The Commission may not issue a certificate of approval OR
REGISTRATION to, and shall revoke any certificate of approval OR REGISTRATION
previously issued to, an institution that fails to pay any annual fee or reassessment.

(iv) The Commission shall deposit into the appropriate fund any
penalty assessed against a for—profit institution of higher education, INSTITUTION OF
POSTSECONDARY EDUCATION REQUIRED TO REGISTER UNDER § 11-202.2 OF

THIS SUBTITLE, or private career school, respectively, under the terms of § 11-204 of
this subtitle.

(4) (1) The funds shall be maintained by the State Comptroller who
may deposit the assets of the funds in any manner that is consistent with the purposes
of the funds.

(1)  All interest or other return on fund investments shall be
credited to the funds.

(5) The Commission, through the Attorney General, may enforce any
claim to which the Commission has been subrogated under this subsection.

(E) ON OR BEFORE DECEMBER 1 EACH YEAR, THE COMMISSION SHALL
REPORT TO THE GOVERNOR AND, IN ACCORDANCE WITH § 2-1246 OF THE
STATE GOVERNMENT ARTICLE, THE GENERAL ASSEMBLY, REGARDING:
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(1) THE NUMBER OF CLAIMS MADE AGAINST EACH GUARANTY
FUND ESTABLISHED UNDER THIS SECTION;

(2) THE TYPE, SIZE, AND PROGRAM OF THE INSTITUTIONS
AGAINST WHICH THE CLAIMS ARE MADE;

(3) THE NUMBER OF CLAIMS THAT ARE APPROVED AND THE
ASSOCIATED PAYOUTS FROM THE FUNDS; AND

(4) THE NUMBER OF CLAIMS THAT ARE DENIED.

11-204.

(a) If the Commission believes that an institution of postsecondary education
does not meet the conditions or standards on which its certificate of approval,
REGISTRATION, or any other approval issued by the Commission or Secretary, was
based, the Commission shall give the institution written notice specifying the
deficiencies believed to exist.

(b) (1) The notice shall specify the alleged deficiencies, and direct the
Institution to correct them within a period of not less than 30 days.

(2) If the institution requests a hearing, the Commission shall hold a
hearing on the matter within 60 days of receipt of the request, subject to the
requirement that any request for a hearing must be received by the Commission
within 20 days of the institution’s receipt of the notice of deficiencies.

(3) Subject to subsection (f) of this section, action on the notice of
deficiencies shall be stayed until a determination is made after the hearing.

(4) Notwithstanding § 11-206(b)(3) of this subtitle, at the discretion of
the Secretary, action on any approval request by an institution issued a notice of
deficiencies may be stayed until a determination is made after the hearing.

(c) (1)  If a hearing is not requested within the specified time period, or if
the notice of deficiencies is upheld in whole or in part after a hearing, the Commission
may reprimand the institution or suspend or revoke the institution’s certificate of
approval or any other approval issued by the Commission or Secretary.

(2) (1) Instead of or in addition to reprimanding a for—profit
institution of higher education, INSTITUTION OF POSTSECONDARY EDUCATION
REQUIRED TO REGISTER UNDER § 11-202.2 OF THIS SUBTITLE, or private career
school, or suspending or revoking any approval issued to a for—profit institution of
higher education or private career school OR REGISTRATION ISSUED TO AN
INSTITUTION OF POSTSECONDARY EDUCATION UNDER § 11-202.2 OF THIS
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SUBTITLE, the Commission may impose a penalty of up to $5,000 for each violation as
specified in regulations adopted by the Commission.

(1) In accordance with the provisions of this section, the
Commission shall deposit any penalty assessed against a for—profit institution of
higher education, INSTITUTION OF POSTSECONDARY EDUCATION REQUIRED TO
REGISTER UNDER § 11-202.2 OF THIS SUBTITLE, or private career school into the
RESPECTIVE guaranty fund [for for—profit institutions of higher education or for
private career schools] if such funds exist. Otherwise, all penalties shall be deposited
into the General Fund of the State.

(D) (1) IN ADDITION TO ANY OTHER SANCTION IMPOSED UNDER THIS
SECTION, AN INSTITUTION OF POSTSECONDARY EDUCATION THAT IS REQUIRED
TO REGISTER UNDER § 11-202.2 OF THIS SUBTITLE THAT WILLFULLY AND
KNOWINGLY VIOLATES THE PROVISIONS OF THIS SUBTITLE SHALL BE:

(I) SUBJECT TO REVOCATION OF REGISTRATION; AND

(I1) PROHIBITED FROM ENROLLING MARYLAND STUDENTS
IN FULLY ONLINE DISTANCE EDUCATION PROGRAMS IN THE STATE.

(2) MARYLAND STUDENTS WHO ATTEND AN INSTITUTION
PROHIBITED FROM ENROLLING MARYLAND STUDENTS UNDER PARAGRAPH
(1)(I1) OF THIS SUBSECTION SHALL BE ALLOWED TO COMPLETE A FULLY ONLINE
DISTANCE EDUCATION PROGRAM IN THE STATE THAT IS IN PROGRESS.

(3) IF AN INSTITUTION IS REQUIRED TO REGISTER UNDER §
11-202.2 OF THIS SUBTITLE AND THE INSTITUTION DOES NOT REGISTER WITH
THE COMMISSION WITHIN 6 MONTHS OF ENROLLING ITS FIRST MARYLAND
STUDENT OR THE INSTITUTION ENROLLS ADDITIONAL MARYLAND STUDENTS IN
VIOLATION OF THIS SECTION .

SHALL BE SUBJECT TO A FINE NOT EXCEEDING $20 000.

[(D] (E) In imposing any sanctions under this section, the Commission
shall consider:

(1)  The seriousness of the deficiency;
(2) The harm caused by the deficiency;

(3) The good faith of the institution and any corrective actions taken;
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(4)  Any history of previous deficiencies; and
(5) Other pertinent circumstances.

[(e)] (F) (1) An institution that is aggrieved by an order of the
Commission has the right to judicial review provided by Title 10, Subtitle 2 of the
State Government Article.

(2)  The decision of the Commission shall be presumed correct and the
institution has the burden of proving otherwise.

(3) The Commission shall be a party to the proceeding.

[D] (G) (1) The Secretary may at any time following written notice of
the deficiencies and prior to the Commission’s final decision seek an injunction or
other judicial remedy in accordance with § 11-107 of this title, if the Secretary
determines that the public interest requires enforcement of the provisions of this
article or any applicable regulations.

(2)  If a court grants relief prior to a hearing that was requested on a
timely basis, the Commission shall schedule a hearing in regard to the notice of
deficiencies within 2 weeks of the issuance of the court’s order, unless the institution
requests a delay.

24-707.

(a) Local education agencies, community colleges, public senior higher
education institutions, and State agencies shall:

(1) Make every effort to comply with the data requirements and
implementation schedule for the Maryland Longitudinal Data System as set forth by
the Governing Board; and

(2) Transfer [student] STUDENT-LEVEL AND TRANSCRIPT-LEVEL
data and workforce data to the Maryland Longitudinal Data System in accordance
with the data security and safeguarding plan developed under § 24—704(g)(6) of this
subtitle.

(b) Private secondary schools may transfer student data and workforce data
to the Maryland Longitudinal Data System in accordance with the data security and
safeguarding plan developed under § 24—-704(g)(6) of this subtitle.

(c) For—profit and private nonprofit institutions of higher education, AND
INSTITUTIONS OF POSTSECONDARY EDUCATION THAT ARE REQUIRED TO
REGISTER UNDER § 11-202.2 OF THIS ARTICLE shall transfer student—level AND
TRANSERIPPT-LEVEL enrollment data, degree data, and financial aid data for all
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Maryland residents to the Maryland Longitudinal Data System in accordance with the
data security and safeguarding plan developed under § 24—704(g)(6) of this subtitle.

SECTION 2. AND BE IT FURTHER ENACTED, That nothing in this Act may
be construed to affect the ongoing interpretation of § 11-202 of the Education Article
and whether instruction through correspondence, noninteractive learning, credit for
prior learning, cooperative education activities, practica, internships, externships,
apprenticeships, portfolio review, departmental examinations, or challenge
examinations requires a certificate of approval to operate, do business, or function in
this State.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect July 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 596

(House Bill 1223)
AN ACT concerning

Institutions of Postsecondary Education — Fully Online Distance Education
Programs — Registration

FOR the purpose of requiring certain institutions of postsecondary education that
enroll certain students in certain online distance education programs to register
with the Maryland Higher Education Commission before commencing or
continuing to operate, do business, or function in the State within a certain
period of time under certain circumstances; prohibiting certain institutions from
commencing or continuing to operate, doing business, or functioning in the
State; requiring the Commission to give certain institutions certain notice under
certain circumstances within a certain period of time; authorizing certain
Institutions to request a certain hearing under certain circumstances; requiring
the Commission to render a certain decision within a certain period of time;
providing certain institutions a certain right to judicial review; providing for a
certain exception from the requirement for registration; requiring certain
Institutions to be accredited, submit certain information to the Commission,
notify the Commission of certain changes, comply with certain principles of good
practice, make public and publish certain information on the institution’s Web
site, comply with a certain refund policy and procedures, and be subject to
certain complaint investigation; requiring the Commission to establish certain
refund policies and procedures; requiring the payment of certain fees to be used
for certain purposes; requiring the Commission to make public and post on its
Web site the names of certain institutions under certain circumstances;
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requiring the Commission to submit certain reports to the Governor and the
General Assembly; authorizing the Commission to require certain institutions
to furnish certain bonds or other financial guarantees under -certain
circumstances; authorizing the Commission to create a certain guaranty fund;
providing for the use of a certain fund; authorizing certain students to make
certain claims against a certain fund under certain circumstances; requiring
certain institutions to pay a certain fee into a certain fund subject to a certain
exeeptions exception; prohibiting the Commission from issuing a certain
registration and requiring the Commission to revoke a certain registration
under certain circumstances; authorizing the Commission to impose a certain
penalty on certain institutions under certain circumstances; requiring the
Commission to deposit certain monetary penalties into a certain fund,
subjecting certain institutions to revocation of registration under certain
circumstances; prohibiting certain institutions from enrolling certain students
under certain circumstances; authorizing certain students to complete certain
onhne distance educatlon programs under certain cu‘cumstances %%éq%a%

prov1d1ng
that an 1nst1tut10n shall be subject to a certaln fine 1f 1t falls to reglster with the

Commission under certain circumstances; requiring certain institutions to
submit certain data to the Maryland Longitudinal Data System; providing for
the construction of this Act: defining certain terms; and generally relating to
institutions of postsecondary education that offer fully online distance education
programs in the State.

BY repealing and reenacting, with amendments,
Article — Education
Section 11-202, 11-203, 11-204, and 24-707
Annotated Code of Maryland
(2008 Replacement Volume and 2011 Supplement)

BY adding to
Article — Education
Section 11-202.2
Annotated Code of Maryland
(2008 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Education
11-202.
(a) (1) Except as provided in § 11-202.1 of this subtitle, an institution of

postsecondary education may not commence or continue to operate, do business, or
function without a certificate of approval from the Commission.
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(2) EXCEPT AS PROVIDED IN § 11-202.2 OF THIS SUBTITLE, AN
INSTITUTION OF POSTSECONDARY EDUCATION THAT ENROLLS MARYLAND
STUDENTS IN A FULLY ONLINE DISTANCE EDUCATION PROGRAM IN THE STATE
MAY NOT COMMENCE OR CONTINUE TO OPERATE, DO BUSINESS, OR FUNCTION
WITHOUT REGISTERING WITH THE COMMISSION WITHIN 6 MONTHS OF
ENROLLING THE FIRST MARYLAND STUDENT.

(3) EXCEPT AS PROVIDED IN § 11-202.1 OF THIS SUBTITLE, BUT
NOTWITHSTANDING ANY OTHER PROVISION OF LAW, AN INSTITUTION THAT IS
NOT ACCREDITED BY AN ACCREDITING BODY RECOGNIZED AND APPROVED BY
THE UNITED STATES DEPARTMENT OF EDUCATION MAY NOT COMMENCE OR
CONTINUE TO OPERATE, DO BUSINESS, OR FUNCTION IN THE STATE.

(b) The Commission shall issue a certificate of approval to an institution of
postsecondary education if it finds that:

(1) The facilities, conditions of entrance and scholarship, and
educational qualifications and standards are adequate and appropriate for:

(1) The purposes of the institution; and

(11) The programs, training, and courses to be offered by the
Institution; and

(2)  The proposed programs to be offered by the institution meet the
educational needs of the State.

(c) (1) If the Commission believes that an institution of postsecondary
education that applies for a certificate of approval OR-REGISFRATION does not meet
the conditions or standards necessary for the issuance of the certificate OR
REGISTRATION, the Commission shall give the institution written notice of the
specific deficiencies.

(2) (1) Within 20 days of receipt of a notice of deficiencies, the
institution may request a hearing before the Commissionsesd=sithin,

(I1) WITHIN 60 days of receipt of the request the Commission
shall hold a hearing to determine if the certificate of approval OR-REGISTRATION
should be issued.

(3) If, within 6 months from the date on which the application for
certification ORRBREGISTRATION was submitted to the Commission, the institution has
NOT received fneither} a certificate of approval under subsection (b) of this section R
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RECEPED nor written notice of deficiencies under this subsection, the institution may
request within 20 days a hearing before the Commission to determine if the certificate
of approval ORREGISTRATION should be issued.

(c-1) 1) Ir THE COMMISSION BELIEVES THAT AN INSTITUTION OF
POSTSECONDARY EDUCATION THAT IS REQUIRED TO REGISTER UNDER §
11-202.2 OF THIS SUBTITLE DOES NOT MEET THE CONDITIONS OR STANDARDS
NECESSARY FOR THE ISSUANCE OF THE REGISTRATION, THE COMMISSION
SHALL GIVE THE INSTITUTION WRITTEN NOTICE OF THE SPECIFIC
DEFICIENCIES WITHIN 6 MONTHS AFTER RECEIPT OF AN APPLICATION FOR
REGISTRATION.

(2) (1) WITHIN 20 DAYS AFTER RECEIPT OF A NOTICE OF
DEFICIENCIES, THE INSTITUTION MAY REQUEST A HEARING BEFORE THE
COMMISSION.

(I1) WITHIN 60 DAYS AFTER RECEIPT OF THE REQUEST FOR
A HEARING UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH, THE COMMISSION
SHALL HOLD A HEARING TO DETERMINE IF THE REGISTRATION SHOULD BE
ISSUED.

3 @O IF, AFTER 6 MONTHS FROM THE DATE ON WHICH THE
APPLICATION FOR REGISTRATION WAS SUBMITTED TO THE COMMISSION, THE
INSTITUTION HAS RECEIVED NEITHER A REGISTRATION NOR WRITTEN NOTICE
OF DEFICIENCIES UNDER THIS SUBSECTION, THE INSTITUTION MAY REQUEST A
HEARING WITHIN 20 DAYS BEFORE THE COMMISSION.

(I1) WITHIN 60 DAYS AFTER RECEIPT OF THE REQUEST FOR
A HEARING UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH, THE COMMISSION
SHALL HOLD A HEARING TO DETERMINE IF THE REGISTRATION SHOULD BE
ISSUED.

(4) AFTER A HEARING HELD UNDER THIS SUBSECTION, THE
COMMISSION SHALL RENDER A DECISION WITHIN 30 DAYS.

(d) (1) Any institution of postsecondary education that is denied a
certificate of approval ORREGISTRAFION by the Commission after a hearing granted
under subsection (c) of this section OR THAT IS DENIED A REGISTRATION AFTER A
HEARING GRANTED UNDER SUBSECTION (C-1) OF THIS SECTION has the right to
judicial review provided by Title 10, Subtitle 2 of the State Government Article.

(2) The decision of the Commission shall be presumed correct, and the
institution has the burden of proving otherwise.



3941 Martin O’Malley, Governor Chapter 596

3) The Commission shall be a party to the proceeding.
11-202.2.

(A) (1) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “DISTANCE EDUCATION” MEANS COURSE WORK TAUGHT BY
AN INSTITUTION OF POSTSECONDARY EDUCATION THROUGH ELECTRONIC
DISTRIBUTION OF INSTRUCTION TO A SITE OTHER THAN THE PRINCIPAL
LOCATION OF THE INSTITUTION AND ADVERTISED OR DESCRIBED AS LEADING
TO THE FORMAL AWARD OF A CERTIFICATE OR DEGREE.

(3) “FULLY ONLINE DISTANCE EDUCATION PROGRAM IN THE
STATE” MEANS A PROGRAM IN WHICH:

(1) 100% OF THE PROGRAM IS OFFERED THROUGH
ELECTRONIC DISTRIBUTION OF INSTRUCTION TO ONE OR MORE SITES OTHER
THAN THE PRINCIPAL LOCATION OF AN INSTITUTION; OR

(I1) 51% OR MORE OF THE PROGRAM IS OFFERED THROUGH

ELECTRONIC DISTRIBUTION OF INSTRUCTION TO ONE OR MORE SITES OTHER

THAN THE PRINCIPAL LOCATION OF AN INSTITUTION AND NO-PORHON-OF-THE

A 2 A—LO P ATE THE COMMISSION HAS

DETERMINED THAT THE PORTION OF THE PROGRAM OFFERED AT A LOCATION

IN THE STATE, IF ANY, DOES NOT REQUIRE A CERTIFICATE OF APPROVAL FOR
THE INSTITUTION TO OPERATE, DO BUSINESS, OR FUNCTION IN THE STATE.

(B) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) PARAGRAPHS (2)
AND (3) OF THIS SUBSECTION, AN INSTITUTION OF POSTSECONDARY
EDUCATION THAT ENROLLS MARYLAND STUDENTS IN A FULLY ONLINE
DISTANCE EDUCATION PROGRAM IN THE STATE SHALL FILE AN APPLICATION
TO REGISTER WITH THE COMMISSION WITHIN 6 3 MONTHS OF ENROLLMENT.

(2) THIS SECTION DOES NOT APPLY TO AN INSTITUTION OF
POSTSECONDARY EDUCATION THAT ENROLLS MARYLAND STUDENTS IN A
FULLY ONLINE DISTANCE EDUCATION PROGRAM IN THE STATE THAT HAS BEEN
APPROVED OR RECEIVED A FAVORABLE RECOMMENDATION BY THE
COMMISSION UNDER § 11-206 OR § 11-206.1 OF THIS SUBTITLE.

(3) () NOTWITHSTANDING THE REQUIREMENTS OF §
11-202(C-1) OF THIS SUBTITLE, AN INSTITUTION THAT HAS ENROLLED
MARYLAND STUDENTS BEFORE OBTAINING REGISTRATION UNDER THIS
SECTION MAY CONTINUE TO OPERATE WITHOUT A REGISTRATION WHILE THE
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COMMISSION CONSIDERS THE INSTITUTION’S APPLICATION, CONDUCTS A
HEARING CONCERNING THE INSTITUTION’S APPLICATION, OR PARTICIPATES IN
JUDICIAL REVIEW REGARDING AN INSTITUTION’S APPLICATION.

(I1) AN INSTITUTION THAT CONTINUES TO OPERATE
WITHOUT A REGISTRATION UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH
SHALL FURNISH A PERFORMANCE BOND OR OTHER FORM OF FINANCIAL
GUARANTEE TO THE STATE IN AN AMOUNT SET BY REGULATION THAT IS IN
ADDITION TO AND SEPARATE FROM A PERFORMANCE BOND OR OTHER FORM OF
FINANCIAL GUARANTEE REQUIRED UNDER § 11-203 OF THIS SUBTITLE.

(C) EACH INSTITUTION REQUIRED TO REGISTER UNDER SUBSECTION
(B) OF THIS SECTION SHALL:

(1) BE ACCREDITED BY AN ACCREDITING BODY RECOGNIZED AND
APPROVED BY THE UNITED STATES DEPARTMENT OF EDUCATION;

(2) SUBMIT TO THE COMMISSION:

(1) EVERY 2 YEARS, A FINANCIAL STATEMENT REVIEWED
BY AN INDEPENDENT ACCOUNTANT RETAINED BY THE INSTITUTION;

(I) AN AFFIDAVIT FROM THE PRESIDENT OR CHIEF
EXECUTIVE OFFICER OF THE INSTITUTION AFFIRMING:

1. THAT THE INSTITUTION HAS NOT FILED FOR
BANKRUPTCY PROTECTION UNDER TITLE 11 OF THE UNITED STATES CODE
DURING ITS EXISTENCE; AND

2. THE WILLINGNESS OF THE PRESIDENT OR THE
CHIEF EXECUTIVE OFFICER TO ABIDE BY THE PROVISIONS OF THIS SECTION;

(II1) PROOF OF GOOD BUSINESS STANDING IN THE STATE IN
WHICH THE CENTRAL ADMINISTRATION OF THE [INSTITUTION IS
INCORPORATED; AND

(Iv) PROOF OF GOOD ACADEMIC STANDING SUBMITTED BY:
1. THE REGULATORY HIGHER EDUCATION ENTITY IN

THE STATE IN WHICH THE CENTRAL ADMINISTRATION OF THE INSTITUTION IS
LOCATED; OR
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2. IF THE STATE IN WHICH THE INSTITUTION IS
LOCATED DOES NOT HAVE A REGULATORY HIGHER EDUCATION ENTITY, THE
ACCREDITING BODY THAT ACCREDITED THE INSTITUTION;

(3) PROMPTLY NOTIFY THE COMMISSION OF A CHANGE IN
OWNERSHIP OR A CHANGE IN MAJORITY CONTROL;

(4) COMPLY WITH THE PRINCIPLES OF GOOD PRACTICE FOR
DISTANCE EDUCATION ESTABLISHED BY THE COMMISSION THROUGH
REGULATION;

(5) MAKE PUBLIC AND POST ON THE INSTITUTION’S WEB SITE:

(1) WHETHER THE INSTITUTION IS REGISTERED IN
MARYLAND; AND

(1) THE PROCESS BY WHICH TO MAKE COMPLAINTS
AGAINST THE INSTITUTION;

(6) COMPLY WITH THE REFUND POLICY AND PROCEDURES
ESTABLISHED BY THE COMMISSION; AND

(7) BE SUBJECT TO COMPLAINT INVESTIGATION BY THE OFFICE
OF THE ATTORNEY GENERAL OR THE COMMISSION OR BOTH.

(D) THE REFUND POLICY AND PROCEDURES ESTABLISHED BY THE
COMMISSION SHALL ALLOW FOR:

(1) (I AT LEAST 2 WEEKS OF REQUIRED ORIENTATION OR
PREENROLLMENT INSTRUCTION IN A FULLY ONLINE DISTANCE EDUCATION
PROGRAM IN THE STATE AT NO CHARGE FOR A STUDENT WHO HAS COMPLETED
LESS THAN 24 CREDITS OF COLLEGE-LEVEL LEARNING FROM AN ACCREDITED
INSTITUTION; AND

(I1) A PRORATED REFUND METHODOLOGY THAT PROVIDES
A REFUND TO ANY STUDENT NOT COVERED BY ITEM (I) OF THIS PARAGRAPH
WHO HAS COMPLETED 60% OR LESS OF A COURSE, TERM, OR PROGRAM WITHIN
THE APPLICABLE BILLING PERIOD; OR

(2) A PRORATED REFUND METHODOLOGY THAT ACE€OUNES-FOR
2 > PROVIDES A REFUND TO ANY
STUDENT WHO HAS COMPLETED 60% OR LESS OF A COURSE, TERM, OR
PROGRAM WITHIN THE APPLICABLE BILLING PERIOD.
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(E) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, THE
COMMISSION SHALL REQUIRE THE PAYMENT OF A FEE SET BY REGULATION, AS
A CONDITION OF REGISTRATION.

(2) THE FEES CHARGED SHALL BE;

(1) A FIXED AMOUNT FOR ALL INSTITUTIONS REGARDLESS
OF TYPE, LOCATION, OR STUDENT ENROLLMENT; AND

(II) SEF SET TO COVER THE APPROXIMATE COST OF
IMPLEMENTING A SYSTEM OF REGISTRATION.

(F) THE COMMISSION SHALL MAKE PUBLIC AND POST ON ITS WEB SITE:

(1) A LIST OF REGISTERED INSTITUTIONS OF POSTSECONDARY
EDUCATION THAT OFFER FULLY ONLINE DISTANCE EDUCATION PROGRAMS IN
THE STATE; AND

(2) IF THE COMMISSION DENIES OR REVOKES THE REGISTRATION
OF AN INSTITUTION, THE NAME OF THE DENIED OR REVOKED INSTITUTION.

(G) ON OR BEFORE DECEMBER 1 EACH YEAR, THE COMMISSION SHALL
REPORT TO THE GOVERNOR AND, IN ACCORDANCE WITH § 2-1246 OF THE
STATE GOVERNMENT ARTICLE, THE GENERAL ASSEMBLY:

(1) THE NUMBER OF INSTITUTIONS OF POSTSECONDARY
EDUCATION THAT APPLY FOR REGISTRATION UNDER THIS SECTION;

(2) THE TYPE AND SIZE OF THE INSTITUTIONS THAT APPLY;

(3) THE NUMBER OF INSTITUTIONS APPROVED FOR
REGISTRATION;

(4) THE NUMBER OF INSTITUTIONS DENIED REGISTRATION; AND

(5) THE NUMBER OF MARYLAND STUDENTS ENROLLED IN
INSTITUTIONS REQUIRED TO REGISTER UNDER THIS SECTION.

11-203.

(a) The Commission may require any institution of postsecondary education
that is required to obtain a certificate of approval OR REQUIRED TO REGISTER
UNDER § 11-202.2 OF THIS SUBTITLE to furnish a performance bond or other form
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of financial guarantee FOR EITHER THE CERTIFICATE OF APPROVAL OR THE
REGISTRATION to the State conditioned that the institution will:

(1) Perform faithfully all agreements or contracts it makes with its
students; and

(2) Comply with this article.

(b) Subject to subsection (d)(3)(11)2 of this section, any bond or guarantee
required under this section shall be in the form and amount the Secretary requires.

(c) (1)  The total liability of a surety on a bond or guarantee under this
section may not exceed the amount of the bond or guarantee.

(2)  If the total amount of claims filed against a bond or guarantee
exceeds the amount of the bond or guarantee, the surety shall pay the amount of the
bond or guarantee to the Secretary for distribution to the claimants.

(d) (1) By rule and regulation, the Commission may create and provide for
the operation of [two] THREE separate guaranty funds for:

) For—profit institutions of higher education; [and]
(11)  Private career schools; AND

(I11) INSTITUTIONS OF POSTSECONDARY EDUCATION THAT
ARE REQUIRED TO REGISTER UNDER § 11-202.2 OF THIS SUBTITLE.

(2) (1) The private career school fund shall be used:

1. To reimburse any student at a private career school
who is entitled to a refund of tuition and fees because the institution has failed to
perform faithfully any agreement or contract with the student or failed to comply with
any provision of this article; or

2. For any other function directly related to the original
purpose of the fund deemed appropriate by the Secretary.

(1)  The for—profit institution of higher education fund shall be
used to reimburse any student at a for—profit institution of higher education who is
entitled to a refund of tuition and fees because the institution has failed to perform
faithfully any agreement or contract with the student or failed to comply with any
provision of this article.

(1) 1. THE FUND FOR INSTITUTIONS OF
POSTSECONDARY EDUCATION THAT ARE REQUIRED TO REGISTER UNDER §
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11-202.2 OF THIS SUBTITLE SHALL BE USED TO REIMBURSE ANY STUDENT AT
ANY OF THESE INSTITUTIONS WHO IS ENTITLED TO A REFUND OF TUITION AND
FEES BECAUSE THE INSTITUTION HAS FAILED TO PERFORM FAITHFULLY ANY
AGREEMENT OR CONTRACT WITH THE STUDENT OR FAILED TO COMPLY WITH
ANY PROVISION OF THIS ARTICLE.

2. A. AFTER 3 YEARS OF CLAIMS HISTORY
DURING WHICH NO CLAIM AGAINST THE FUND HAS BEEN SUSTAINED ON BEHALF
OF A STUDENT PARTICIPATING IN A FULLY ONLINE DISTANCE EDUCATION
PROGRAM OFFERED IN THE STATE BY AN INSTITUTION REGISTERED UNDER §
11-202.2 OF THIS SUBTITLE, THE COMMISSION SHALL EXEMPT THAT
INSTITUTION FROM THE REQUIREMENT TO CONTRIBUTE TO THE FUND.

B. NOTWITHSTANDING SUBSUBPARAGRAPH A OF
THIS SUBSUBPARAGRAPH, AN INSTITUTION SHALL BE REQUIRED TO
CONTRIBUTE TO THE FUND FOLLOWING A CLAIM AGAINST THE FUND BEING
SUSTAINED ON BEHALF OF A STUDENT PARTICIPATING IN A FULLY ONLINE
DISTANCE EDUCATION PROGRAM OFFERED IN THE STATE BY THE INSTITUTION.

3. NOTWITHSTANDING SUBSUBPARAGRAPH 2 OF
THIS SUBPARAGRAPH, A STUDENT WHO TAKES COURSES FROM AN INSTITUTION
EXEMPTED FROM CONTRIBUTION TO THE FUND UNDER SUBSUBPARAGRAPH 2
OF THIS SUBPARAGRAPH MAY MAKE A CLAIM AGAINST THE FUND IN
ACCORDANCE WITH SUBSUBPARAGRAPH 1 OF THIS SUBPARAGRAPH.

[GiD] (TV) 1. The funds shall be continuing, nonlapsing
funds, not subject to § 7-302 of the State Finance and Procurement Article.

2. Any unspent portions of the funds may not be
transferred or revert to the General Fund of the State, but shall remain in the funds to
be used for the purposes specified in this subsection.

3. No other State money may be used to support the
funds.
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[GV)] (V) The Commission shall be subrogated to and may
enforce the claim of any student to the extent of any actual or authorized
reimbursement from the funds.

(3) (1) Each for—profit institution of higher education or private
career school that is required to obtain a certificate of approval AND, SUBJECT TO
PARAGRAPH (2)(II)2 OF THIS SUBSECTION, EACH INSTITUTION OF
POSTSECONDARY EDUCATION REQUIRED TO REGISTER UNDER § 11-202.2 OF
THIS SUBTITLE shall pay an annual fee into the appropriate fund.

(i) 1. Subject to subsubparagraph 2 of this subparagraph,
the Commission shall determine the amount of the fee based on the probable amount
of money needed for the funds for each fiscal year. If the moneys in the guaranty funds
are insufficient to satisfy duly authorized claims, the participating institutions may be
reassessed and shall pay the additional amounts required.

2. The amount of the annual fee charged to a for—profit
institution of higher education may not exceed 0.0025 of all gross tuition, or $30,000,
whichever is less.

(111) The Commission may not issue a certificate of approval OR
REGISTRATION to, and shall revoke any certificate of approval OR REGISTRATION
previously issued to, an institution that fails to pay any annual fee or reassessment.

(iv) The Commission shall deposit into the appropriate fund any
penalty assessed against a for—profit institution of higher education, INSTITUTION OF
POSTSECONDARY EDUCATION REQUIRED TO REGISTER UNDER § 11-202.2 OF
THIS SUBTITLE, or private career school, respectively, under the terms of § 11-204 of
this subtitle.

(4) (1) The funds shall be maintained by the State Comptroller who
may deposit the assets of the funds in any manner that is consistent with the purposes
of the funds.

(11)  All interest or other return on fund investments shall be
credited to the funds.

(5) The Commission, through the Attorney General, may enforce any
claim to which the Commission has been subrogated under this subsection.

(E) ON OR BEFORE DECEMBER 1 EACH YEAR, THE COMMISSION SHALL
REPORT TO THE GOVERNOR AND, IN ACCORDANCE WITH § 2-1246 OF THE
STATE GOVERNMENT ARTICLE, THE GENERAL ASSEMBLY, REGARDING:

(1) THE NUMBER OF CLAIMS MADE AGAINST EACH GUARANTY
FUND ESTABLISHED UNDER THIS SECTION;
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(2) THE TYPE, SIZE, AND PROGRAM OF THE INSTITUTIONS
AGAINST WHICH THE CLAIMS ARE MADE;

(3) THE NUMBER OF CLAIMS THAT ARE APPROVED AND THE
ASSOCIATED PAYOUTS FROM THE FUNDS; AND

(4) THE NUMBER OF CLAIMS THAT ARE DENIED.

11-204.

(a)  If the Commission believes that an institution of postsecondary education
does not meet the conditions or standards on which its certificate of approval,
REGISTRATION, or any other approval issued by the Commission or Secretary, was
based, the Commission shall give the institution written notice specifying the
deficiencies believed to exist.

(b) (1) The notice shall specify the alleged deficiencies, and direct the
Institution to correct them within a period of not less than 30 days.

(2)  If the institution requests a hearing, the Commission shall hold a
hearing on the matter within 60 days of receipt of the request, subject to the
requirement that any request for a hearing must be received by the Commission
within 20 days of the institution’s receipt of the notice of deficiencies.

(3) Subject to subsection (f) of this section, action on the notice of
deficiencies shall be stayed until a determination is made after the hearing.

(4)  Notwithstanding § 11-206(b)(3) of this subtitle, at the discretion of
the Secretary, action on any approval request by an institution issued a notice of
deficiencies may be stayed until a determination is made after the hearing.

(c) (1) If a hearing is not requested within the specified time period, or if
the notice of deficiencies is upheld in whole or in part after a hearing, the Commission
may reprimand the institution or suspend or revoke the institution’s certificate of
approval or any other approval issued by the Commission or Secretary.

(2) (1) Instead of or in addition to reprimanding a for—profit
institution of higher education, INSTITUTION OF POSTSECONDARY EDUCATION
REQUIRED TO REGISTER UNDER § 11-202.2 OF THIS SUBTITLE, or private career
school, or suspending or revoking any approval issued to a for—profit institution of
higher education or private career school OR REGISTRATION ISSUED TO AN
INSTITUTION OF POSTSECONDARY EDUCATION UNDER § 11-202.2 OF THIS
SUBTITLE, the Commission may impose a penalty of up to $5,000 for each violation as
specified in regulations adopted by the Commission.
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(i1) In accordance with the provisions of this section, the
Commission shall deposit any penalty assessed against a for—profit institution of
higher education, INSTITUTION OF POSTSECONDARY EDUCATION REQUIRED TO
REGISTER UNDER § 11-202.2 OF THIS SUBTITLE, or private career school into the
RESPECTIVE guaranty fund [for for—profit institutions of higher education or for
private career schools] if such funds exist. Otherwise, all penalties shall be deposited
into the General Fund of the State.

(D) (1) IN ADDITION TO ANY OTHER SANCTION IMPOSED UNDER THIS
SECTION, AN INSTITUTION OF POSTSECONDARY EDUCATION THAT IS REQUIRED
TO REGISTER UNDER § 11-202.2 OF THIS SUBTITLE THAT WILLFULLY AND
KNOWINGLY VIOLATES THE PROVISIONS OF THIS SUBTITLE SHALL BE:

(I) SUBJECT TO REVOCATION OF REGISTRATION; AND

(I1) PROHIBITED FROM ENROLLING MARYLAND STUDENTS
IN FULLY ONLINE DISTANCE EDUCATION PROGRAMS IN THE STATE.

(2) MARYLAND STUDENTS WHO ATTEND AN INSTITUTION
PROHIBITED FROM ENROLLING MARYLAND STUDENTS UNDER PARAGRAPH
(1)(IT) OF THIS SUBSECTION SHALL BE ALLOWED TO COMPLETE A FULLY ONLINE
DISTANCE EDUCATION PROGRAM IN THE STATE THAT IS IN PROGRESS.

(3) IF AN INSTITUTION IS REQUIRED TO REGISTER UNDER §
11-202.2 OF THIS SUBTITLE AND THE INSTITUTION DOES NOT REGISTER WITH
THE COMMISSION WITHIN 6 MONTHS OF ENROLLING ITS FIRST MARYLAND
STUDENT OR THE INSTITUTION ENROLLS ADDITIONAL MARYLAND STUDENTS IN
VIOLATION OF THIS SECTION

SHALL BE SUBJECT TO A FINE NOT EXCEEDING $20 000.

[(D] (E) In imposing any sanctions under this section, the Commission
shall consider:

(1)  The seriousness of the deficiency;

(2)  The harm caused by the deficiency;

(3)  The good faith of the institution and any corrective actions taken;
(4) Any history of previous deficiencies; and

5) Other pertinent circumstances.
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[(e)] (F) (1) An institution that is aggrieved by an order of the
Commission has the right to judicial review provided by Title 10, Subtitle 2 of the
State Government Article.

(2) The decision of the Commission shall be presumed correct and the
institution has the burden of proving otherwise.

(3) The Commission shall be a party to the proceeding.

[D] (G) (1) The Secretary may at any time following written notice of
the deficiencies and prior to the Commission’s final decision seek an injunction or
other judicial remedy in accordance with § 11-107 of this title, if the Secretary
determines that the public interest requires enforcement of the provisions of this
article or any applicable regulations.

(2) If a court grants relief prior to a hearing that was requested on a
timely basis, the Commission shall schedule a hearing in regard to the notice of
deficiencies within 2 weeks of the issuance of the court’s order, unless the institution
requests a delay.

24-707.

(a) Local education agencies, community colleges, public senior higher
education institutions, and State agencies shall:

(1) Make every effort to comply with the data requirements and
implementation schedule for the Maryland Longitudinal Data System as set forth by
the Governing Board; and

(2) Transfer [student] STUDENT-LEVEL AND TRANSCRIPT-LEVEL
data and workforce data to the Maryland Longitudinal Data System in accordance
with the data security and safeguarding plan developed under § 24-704(g)(6) of this
subtitle.

(b) Private secondary schools may transfer student data and workforce data
to the Maryland Longitudinal Data System in accordance with the data security and
safeguarding plan developed under § 24—-704(g)(6) of this subtitle.

(c) For—profit and private nonprofit institutions of higher education, AND
INSTITUTIONS OF POSTSECONDARY EDUCATION THAT ARE REQUIRED TO
REGISTER UNDER § 11-202.2 OF THIS ARTICLE shall transfer student—level ANB

FRANSERIPP-EEVEE enrollment data, degree data, and financial aid data for all
Maryland residents to the Maryland Longitudinal Data System in accordance with the
data security and safeguarding plan developed under § 24—704(g)(6) of this subtitle.
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SECTION 2. AND BE IT FURTHER ENACTED, That nothing in this Act may
be construed to affect the ongoing interpretation of § 11-202 of the Education Article
and whether instruction through correspondence, noninteractive learning, credit for
prior learning, cooperative education activities, practica, internships, externships,
apprenticeships, portfolio review, departmental examinations, or challenge
examinations requires a certificate of approval to operate, do business, or function in
this State.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect July 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 597

(Senate Bill 852)

AN ACT concerning

Sales and Use Tax — Alcoholic Beverages — Calculation of Tax

3 : altering the sales and use tax rate for a mandatory gratuity charge
or service charge in the nature of a tip under certain circumstances; modifying
the calculation of the sales and use tax rate applicable to charges for labor,
materials, or property used in connection with the sale of an alcoholic beverage;
and generally relating to the sales and use tax and alcoholic beverages.

BY adding to
Article — Tax — General
Section H—+0+-b5)-and 11-104(h)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 11-104(g)



Chapter 597 Laws of Maryland - 2012 Session 3952

Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax - General

11-104.

(2) The sales and use tax rate for the sale of an alcoholic beverage, as defined
in § 5-101 of this article, is:

(1) 9% of the [taxable price of] CHARGE FOR the alcoholic beverage;
AND

(2) 6% OF A CHARGE THAT IS MADE IN CONNECTION WITH THE
SALE OF AN ALCOHOLIC BEVERAGE AND IS STATED AS A SEPARATE ITEM OF THE
CONSIDERATION AND MADE KNOWN TO THE BUYER AT THE TIME OF SALE FOR:

(I) ANY LABOR OR SERVICE RENDERED;
(I) ANY MATERIAL USED; OR
(III) ANY PROPERTY SOLD.

(H) THE SALES AND USE TAX RATE FOR A MANDATORY GRATUITY OR
SERVICE CHARGE IN THE NATURE OF A TIP FOR SERVING FOOD OR ANY TYPE OF
BEVERAGE TO A GROUP OF H-0R-MORE MORE THAN 10 INDIVIDUALS IS 6%.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 22, 2012.

Chapter 598

(House Bill 918)

AN ACT concerning

Sales and Use Tax — Alcoholic Beverages — Calculation of Tax

mdisaduals: altering the sales and use tax rate for a mandatory gratuity charge
or service charge in the nature of a tip under certain circumstances; modifying
the calculation of the sales and use tax rate applicable to charges for labor,
materials, or property used in connection with the sale of an alcoholic beverage;
and generally relating to the sales and use tax and alcoholic beverages.

BY adding to
Article — Tax — General
Section H—+0+5-and 11-104(h)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 11-104(g)
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax — General
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11-104.

(2) The sales and use tax rate for the sale of an alcoholic beverage, as defined
in § 5-101 of this article, is:

(1) 9% of the [taxable price of] CHARGE FOR the alcoholic beverage;
AND

(2) 6% OF A CHARGE THAT IS MADE IN CONNECTION WITH THE
SALE OF AN ALCOHOLIC BEVERAGE AND IS STATED AS A SEPARATE ITEM OF THE
CONSIDERATION AND MADE KNOWN TO THE BUYER AT THE TIME OF SALE FOR:

(I) ANY LABOR OR SERVICE RENDERED;
(I) ANY MATERIAL USED; OR
(II) ANY PROPERTY SOLD.

(H) THE SALES AND USE TAX RATE FOR A MANDATORY GRATUITY OR
SERVICE CHARGE IN THE NATURE OF A TIP FOR SERVING FOOD OR ANY TYPE OF
BEVERAGE TO A GROUP OF H-OR-MORE MORE THAN 10 INDIVIDUALS IS 6%.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2012.

Approved by the Governor, May 22, 2012.
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Chapter 599

(Senate Bill 855)
AN ACT concerning
Corporations and Associations — Limited Liability Act — Revisions

FOR the purpose of establishing that certain statutory provisions relating to limited
liability companies apply unless otherwise agreed on in the limited liability
company’s articles of organization, in the operating agreement, or by unanimous
consent; repealing the requirement that the purposes for which a limited
liability company is formed be set forth in the articles of organization; altering
the requirements for a certain resident agent; authorizing the conversion of a
partnership to a limited liability company to be abandoned by a certain vote or
agreement; repealing provisions relating to a member’s authority regarding
abandoning the business; authorizing an operating agreement to contain
procedures related to meetings and voting; prohibiting a member from taking
certain actions without the consent of certain members holding at least a
certain amount of the interest in profits of a limited liability company;
prohibiting a member from taking certain actions without the unanimous
consent of the members; authorizing a meeting of the members to be called by
written request of certain members holding a certain amount of the interests in
the profits of a limited liability company; authorizing members of a limited
liability company to participate in a meeting by certain means of
communication if certain requirements are met; authorizing electronic
transmission of certain required notices, consents, or communications;
authorizing a member to use certain means to authorize a certain person to act
as a proxy; providing that a certain proxy 1is revocable under certain
circumstances; clarifying certain standards governing the right to inspect and
copy certain records; authorizing a limited liability company to keep certain
information confidential for a certain time period, unless a certain agreement is
executed; requiring a demand for certain protected information to be in writing
and state the purpose of the demand; clarifying that only a certain economic
interest may be assigned; clarifying that a certain assignment of an economic
interest does not include the exercise of certain noneconomic interests;
providing that assignment of all of a certain economic interest in a limited
liability company forfeits certain noneconomic interests; providing that the
pledge or grant of a security interest, lien, or encumbrance in or against a
member’s economic interest does not affect a member’s noneconomic interest;
authorizing a member to withdraw from a limited liability company prior to the
dissolution and winding up of the limited liability company by giving a certain
notice; authorizing the operating agreement to provide that a member may not
withdraw or place certain limits on the ability of a member to withdraw;
providing that assignment of all of a certain economic interest in a limited
liability company causes a person to no longer be a member of the limited
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liability company; providing that a charging order applies to a certain economic
interest of a certain debtor and only requires the limited liability company to
pay to a certain creditor certain distributions; providing that a certain
noneconomic interest of a certain debtor is not subject to a charging order;
altering the circumstances under which a foreclosure of certain economic
interests may be ordered; authorizing certain members to consent to the
redemption of an economic interest with certain property before a foreclosure;
repealing the requirement of unanimous consent for abandoning a certain
proposed merger; providing that abandonment of a proposed merger requires
the consent of certain members; making certain technical, stylistic, clarifying,
and conforming changes; defining certain terms; and generally relating to
limited lLiability companies.

BY repealing and reenacting, with amendments,

Article — Corporations and Associations

Section 1-101(t), 4A-101, 4A-102, 4A-203, 4A—-204, 4A-209, 4A-210(a) and (c),
4A-211, 4A—-401 through 4A-403, 4A—-405, 4A-406, 4A-502 through
4A-505, 4A—601 through 4A-601.1, 4A-607, 4A-701, 4A-702, 4A-704
through 4A-706, 4A-709(c), 4A-801, 4A-902, 4A-904, 4A-906, 4A—-918,
4A-1103, and 4A-1104

Annotated Code of Maryland

(2007 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, without amendments,
Article — Corporations and Associations
Section 4A—802
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

BY adding to
Article — Corporations and Associations
Section 4A—403.1 and 4A—403.2
Annotated Code of Maryland
(2007 Replacement Volume and 2011 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Corporations and Associations
1-101.

(t) “Resident agent” means an individual residing in this State or a
Maryland corporation OR LIMITED LIABILITY COMPANY whose name, address, and
designation as a resident agent are filed or recorded with the Department in
accordance with the provisions of this article.
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4A-101.
(@)  In this title the following terms have the meanings indicated.

(b) “Articles of organization” means the articles of organization filed with the
Department [for the purpose of forming a limited liability company] as specified in §
4A—204 of this title and includes all amendments and restatements of them.

(c) “Authorized person” means any person, whether or not a member, who is
authorized by the articles of organization, by an operating agreement, or [otherwise,]
BY UNANIMOUS CONSENT OF THE MEMBERS AND ANY OTHER PERSON WHOSE
CONSENT IS REQUIRED BY THE OPERATING AGREEMENT, to execute or file a
document required or permitted to be executed or filed on behalf of a limited liability
company or foreign limited liability company under this title, or to otherwise act as an
agent of the limited liability company.

(d) “Bankrupt” means [bankrupt] A DEBTOR under the federal Bankruptcy
Code as amended or [insolvent] A DEBTOR under any state insolvency act.

(e) “Capital contribution” means anything of value that a person contributes
as capital to the limited liability company in that person’s capacity as a member,
including cash, property, services rendered or a promissory note or other binding
obligation to contribute cash or property or to perform services.

® “Capital [interest] CONTRIBUTION VALUE” means the fair market
value, as of the date contributed, of a member’s capital contribution, whether or not
returned to the member.

(2) “Corporation” means a Maryland corporation or a foreign corporation.
(h)  “Court” includes every court having jurisdiction in the case.

(1) “ECONOMIC INTEREST” MEANS A MEMBER’S SHARE OF THE
PROFITS AND LOSSES OF A LIMITED LIABILITY COMPANY AND THE RIGHT TO
RECEIVE DISTRIBUTIONS FROM A LIMITED LIABILITY COMPANY.

[D] (I) “Foreign limited liability company” means a limited liability
company formed under the laws of a state other than [the] THIS State [of Maryland].

[G) “Interest” means a member’s share of the profits and losses of the limited
liability company and the right to receive distributions from the limited liability
company.]

(k)  “Limited Liability company” or “domestic limited liability company”
means a permitted form of unincorporated business organization which is organized
and existing under this title.
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D “Limited partnership” means a Maryland limited partnership or foreign
limited partnership as defined in § 10-101 of this article.

(m) [(1)] “Member” means a person [with an interest in] WHO HAS BEEN
ADMITTED AS A MEMBER OF a limited liability company [with the rights and
obligations specified] under § 4A—601 OF this title|.

(2) “Member” includes a person who has been admitted] OR as a
member of a [limited liability company organized in the State or a] foreign limited
liability company, AND WHO HAS NOT CEASED TO BE A MEMBER.

(N) “MEMBERSHIP INTEREST” MEANS A MEMBER’S ECONOMIC
INTEREST AND NONECONOMIC INTEREST IN A LIMITED LIABILITY COMPANY.

(0) “NONECONOMIC INTEREST” MEANS ALL OF THE RIGHTS OF A
MEMBER IN A LIMITED LIABILITY COMPANY OTHER THAN THE MEMBER’S
ECONOMIC INTEREST, INCLUDING, UNLESS OTHERWISE AGREED, THE
MEMBER’S RIGHT TO:

(1) INSPECT THE BOOKS AND RECORDS OF THE LIMITED
LIABILITY COMPANY;

(2) PARTICIPATE IN THE MANAGEMENT OF AND VOTE ON
MATTERS COMING BEFORE THE LIMITED LIABILITY COMPANY; AND

(3) ACT AS AN AGENT OF THE LIMITED LIABILITY COMPANY.
[0)] (P) “Operating agreement” means the agreement OF THE MEMBERS
and any amendments thereto, [of the members] as to the affairs of a limited liability

company and the conduct of its business.

[(0)] (Q) “Partnership” means a partnership formed under the laws of this
State, any other state, or under the laws of a foreign country.

[@] (R) (1)  “Professional service” has the meaning stated in § 5-101 of
this article.

(2)  “Professional service” includes a service provided by:
(1) An architect;
(i1)  An attorney;

(11) A certified public accountant;
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(iv) A chiropractor;

(v) A dentist;

(vi)  An osteopath;

(vil) A physician;

(viil) A podiatrist;

(ix) A professional engineer;
(x) A psychologist;

(x1) A licensed real estate broker, licensed associate real estate
broker, or licensed real estate salesperson; or

(xi1) A veterinarian.

[(@)] (S) “State” means a state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico.

(T) “UNLESS OTHERWISE AGREED” MEANS UNLESS OTHERWISE
STATED:

(1) IN THE ARTICLES OF ORGANIZATION;
(2) IN THE OPERATING AGREEMENT; OR

(3) BY UNANIMOUS CONSENT OF THE MEMBERS AND ANY OTHER
PERSON WHOSE CONSENT IS REQUIRED BY THE OPERATING AGREEMENT.

4A-102.
(a) Unless otherwise provided IN THIS TITLE, the policy of this title is to
give the maximum effect to the principles of freedom of contract and to the

enforceability of operating agreements.

(b) A provision of this title that may be changed by the terms of an operating
agreement also may be changed by the terms of the articles of organization.

4A-203.
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Unless otherwise provided by law or [its articles of organization] UNLESS
OTHERWISE AGREED, a limited liability company has the general powers, whether or
not set forth in its articles of organization OR OPERATING AGREEMENT, to:

(1) Have perpetual existence, although existence may be limited to a
specified period of time if the limitation is set forth in its articles of organization;

(2) Sue, be sued, complain, and defend in all courts;

3) Transact its business, carry on its operations, and have and
exercise the powers granted by this article in any state and in any foreign country;

(4) Make contracts and guarantees, incur liabilities, and borrow
money;

(5) Sell, lease, exchange, transfer, convey, mortgage, pledge, and
otherwise dispose of any of its assets;

(6)  Acquire by purchase or in any other manner, take, receive, own,
hold, improve, and otherwise deal with any interest in real or personal property,
wherever located;

(7 Issue notes, bonds, and other obligations and secure any of them by
mortgage or deed of trust or security interest of any or all of its assets;

(8) Purchase, take, receive, subscribe for or otherwise acquire, own,
hold, vote, use, employ, sell, mortgage, loan, pledge, or otherwise dispose of and
otherwise use and deal in and with stock or other interests in and obligations of other
corporations, associations, general or limited partnerships, limited liability companies,
foreign limited liability companies, business trusts, and individuals;

9) Invest its surplus funds, lend money in any manner which may be
appropriate to enable it to carry on the operations or fulfill the purposes [set forth in
its articles of organization] OF THE LIMITED LIABILITY COMPANY, and take and
hold real property and personal property as security for the payment of funds so
loaned or invested,;

(10) Render professional services within or without this State;

(11) Elect or appoint agents and define their duties and fix their
compensation,;

(12) Sell, convey, mortgage, pledge, lease, exchange, transfer, and
otherwise dispose of all or any part of its property and assets;
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(13) Be a promoter, stockholder, partner, member, associate, or agent of
any corporation, partnership, limited liability company, foreign limited liability
company, joint venture, trust, or other enterprise;

(14) Indemnify and hold harmless any member, agent, or employee
from and against any and all claims and demands, except in the case of action or
failure to act by the member, agent, or employee which constitutes willful misconduct
or recklessness, and subject to the standards and restrictions, if any, set forth in the
articles of organization or operating agreement;

(15) Make and alter operating agreements, not inconsistent with its
articles of organization or with the laws of [the] THIS State, for the administration
and regulation of the affairs of the limited liability company;

(16) Cease its activities and dissolve; and

(17) Do every other act not inconsistent with law which is appropriate
to promote and attain the purposes [set forth in its articles of organization] OF THE
LIMITED LIABILITY COMPANY.

4A-204.
(a) The articles of organization shall set forth:
(1) The name of the limited liability company;
(2) [The purpose for which the limited liability company is formed;

(3)] The address of its principal office in this State and the name and
address of its resident agent; and

[(4)] (3) Any other provision, not inconsistent with law, which the
members elect to set out in the articles, including, but not limited to, a statement that
the authority of members to act for the limited liability company solely by virtue of
their being members is limited.

(b) It is not necessary to set out in the articles of organization any of the
powers enumerated in this title.

(c) An amendment to the articles of organization shall be:
(1) In writing;

(2) [Approved] UNLESS OTHERWISE AGREED, APPROVED by
unanimous consent of the members;
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3) Executed under the provisions of § 4A—206 of this subtitle; and
(4) Filed for record with the Department.
4A-209.

(a) The exclusive right to use a specified name for a domestic or foreign
limited liability company may be reserved by:

(1) A person who intends to organize a domestic limited liability
company;

(2) A domestic limited liability company that proposes to change its
name;

(3) A foreign limited liability company that intends to register to do
business in [the] THIS State [of Maryland]; or

(4) A foreign limited liability company registered to do business in
[the] THIS State [of Maryland] that proposes to change its name.

(b) (1) A person may reserve a specified name by filing a signed
application with the Department.

(2) If the Department finds that the name is available for use by a
limited liability company, the Department shall reserve the name for 30 days for the
exclusive use of the applicant.

(c) The exclusive right to use a reserved name may be transferred to another
person by filing with the Department a notice of the transfer which specifies the name
and address of the transferee and is signed by the applicant for whom the name was
reserved.
4A-210.

(a) Each limited liability company shall have:

(1) A principal office in [the] THIS State; and

(2)  [Atleast 1] A resident agent [who shall be:

(1) A citizen of the State who resides in the State;

(i1) A Maryland corporation; or

(1i1)) A Maryland limited liability company].
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(c) (1) A resident agent who changes addresses in [the] THIS State may
notify the Department of the change by filing for record with the Department a
statement of the change signed by or on behalf of the resident agent.

(2) The statement shall include:

(1) The name of the limited liability company for which the
change is effective;

(11)  The old and new addresses of the resident agent; and
(111) The date on which the change is effective.

(3) If the old and new addresses of the resident agent are the same as
the old and new addresses of the principal office of the limited liability company, the
statement may include a change of address of the principal office if:

(1) The resident agent notifies the limited liability company in
writing; and

(11) The statement recites that notice has been sent.

(4) The change of address of the resident agent or principal office is
effective when the Department accepts the statement for record.

4A-211.

(a) A partnership may convert to a limited liability company by filing articles
of organization that meet the requirements of § 4A—204 of this subtitle and include the
following:

(1) The name of the former general partnership or limited
partnership; and

(2)  The date of formation of the partnership and place of filing of the
initial statement of partnership, if any, or certificate of limited partnership of the
former general partnership or limited partnership.

(b) (1) The terms and conditions of a conversion of a general or limited
partnership to a limited liability company shall be approved by the partners in the
manner provided in the partnership’s partnership agreement for amendments to the
partnership agreement or, if no such provision is made in a partnership agreement, by
unanimous agreement of the partners.

(2) A CONVERSION MAY BE ABANDONED BY:
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(I) A VOTE OF THE PARTNERS IN THE MANNER PROVIDED
IN THE PARTNERSHIP’S PARTNERSHIP AGREEMENT FOR AMENDMENTS TO THE
PARTNERSHIP AGREEMENT; OR

(I1) UNANIMOUS AGREEMENT OF THE PARTNERS, IF NO
SUCH PROVISION IS MADE IN THE PARTNERSHIP AGREEMENT.

(c) (1) A general partner of a limited partnership or a partner of a general
partnership who becomes a member of a limited liability company as a result of the
conversion remains liable as a general partner of a limited partnership or a partner of
a general partnership for any obligation or liability of the partnership incurred or
arising before the conversion takes effect, to the extent that the partner or general
partner would have been obligated or liable if the conversion had not occurred.

(2) The partner’s or general partner’s liability for all obligations or
liabilities of the limited liability company incurred or arising after the conversion
takes effect is that of a member of a limited liability company, as provided in this title.

4A—401.

(a) (1) Except as provided in paragraph (3) of this subsection or in the
operating agreement, each member is an agent of the limited liability company for the
purpose of its business.

(2) Except as provided in paragraph (3) of this subsection, the act of
each member, including the execution in the name of the limited liability company of
any instrument, for apparently carrying on in the usual way the business of the
limited liability company of which the person is a member, binds the limited liability
company, unless:

(1) The member so acting has in fact no authority to act for the
limited liability company in the particular matter; and

(i1) The person with whom the member is dealing has actual
knowledge of the fact that the member has no such authority.

(3) If the articles of organization contain a statement that the
authority of members to act for the limited liability company solely by virtue of their
being members is limited:

(1) No member of the limited liability company is an agent of
the limited liability company solely by virtue of being a member, and no member has
authority to act for the limited liability company solely by virtue of being a member;
and
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(i1) Each person dealing with a member is presumed to have
knowledge that the member has no authority to act for the limited liability company
solely by virtue of being a member.

(b)  Notwithstanding a [provision] STATEMENT in the articles of
organization or THE operating agreement that the authority of a member to act for the
limited liability company solely by virtue of being a member is limited, a person
dealing with a member may establish:

(1) That the member is an agent of the limited liability company; or

(2) That the limited liability company should be estopped from
denying that the member was its agent.

(c) Unless the act of a member is authorized by the limited liability
company, the act of a member that is not apparently for the carrying on of the
business of the limited liability company in the usual way does not bind the limited
liability company.

[(d) Unless the members unanimously consent or unless all other members
have abandoned the business, no member has authority to:

(1)  Assign the property of the limited liability company in trust for
creditors or on the assignee’s promise to pay the debts of the limited liability company;

(2) Dispose of the goodwill of the business; or

3) Do any other act which would make it impossible to carry on the
ordinary business of the limited liability company.]

4A—-402.

(a) Except for the requirement set forth in § 4A—404 of this subtitle that
certain consents be in writing, members may enter into an operating agreement to
regulate or establish any aspect of the affairs of the limited liability company or the
relations of its members, including provisions establishing:

(1) The manner in which the business and affairs of the limited
liability company shall be managed, controlled, and operated, which may include the
granting of exclusive authority to manage, control, and operate the limited liability
company to persons who are not members;

(2) The manner in which the members will share the assets and
earnings of the limited liability company;
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(3) The rights of the members to assign all or a portion of their
[interests in the limited liability company] MEMBERSHIP INTEREST;

(4) The circumstances in which [any assignee of a member’s interest]
A PERSON may be admitted as a member of the limited liability company;

b) (1) The right to have and a procedure for having a member’s
MEMBERSHIP interest [in the limited liability company] evidenced by a certificate
issued by the limited liability company, which may be issued in bearer form only if
specifically allowed by the operating agreement;

(i1) The procedure for assignment, pledge, or transfer of any
MEMBERSHIP interest represented by the certificate; and

(111) Any other provisions dealing with the certificate;

(6) The method by which the operating agreement may from time to
time be amended, which may include a requirement that an amendment be approved:

(1) By a person who is not a party to the operating agreement or
who is not a member of the limited liability company; or

(11) On the satisfaction of other conditions specified in the
operating agreement; [and]

(7 The rights of any person, including a person who is not a party to
the operating agreement or who is not a member of the limited liability company, to
the extent set forth in the operating agreement; OR

(8) PROCEDURES RELATING TO:

(1) NOTICE OF THE TIME, PLACE, OR PURPOSE OF ANY
MEETING AT WHICH ANY MATTER IS TO BE VOTED ON BY MEMBERS;

(11) WAIVER OF NOTICE OF MEETINGS;

(II1) ACTION BY CONSENT WITHOUT A MEETING:;
(Iv) THE ESTABLISHMENT OF A RECORD DATE;
(V) QUORUM REQUIREMENTS;

(Vi) VOTING IN PERSON OR BY PROXY;

(VII) VOTING RIGHTS OF VARIOUS CLASSES OF MEMBERS; OR
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(VIII) ANY OTHER MATTER WITH RESPECT TO THE EXERCISE
OF VOTING RIGHTS BY MEMBERS.

(b) (1) The initial operating agreement shall be agreed to by all persons
who are then members.

(2) Unless the articles of organization specifically require otherwise,
the operating agreement need not be in writing.

(c) (1) If the operating agreement does not provide for the method by
which the operating agreement may be amended, then all of the members must agree
to any amendment of the operating agreement.

(2) To the extent that an operating agreement provides for the manner
in which the operating agreement may be amended, the operating agreement may be
amended only in that manner, provided that the approval of a person may be waived
by the person and that conditions may be waived by a person for whose benefit the
conditions were intended.

3) (1) Except as provided in subparagraph (i1) of this paragraph, or
unless [the operating agreement specifically requires] otherwise AGREED, an
amendment to an operating agreement is not required to be in writing.

(i1) An amendment to an operating agreement must be
evidenced by a writing signed by an authorized person of the limited liability company
if:

1. The amendment was adopted without the unanimous
consent of the members; or

2. An ECONOMIC interest in the limited liability
company has been assigned to a person who has not been admitted as a member.

(4) A copy of any written amendment to the operating agreement shall
be delivered to each member who did not consent to the amendment and to each
assignee who has not been admitted as a member.

(d) (1) A court may enforce an operating agreement by injunction or by
granting such other relief which the court in its discretion determines to be fair and
appropriate in the circumstances.

(2)  As an alternative to injunctive or other equitable relief, when the
provisions of § 4A—903 of this title are applicable, the court may order dissolution of
the limited liability company.
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(3)  An operating agreement of a limited liability company with one
member is not unenforceable on the grounds that there is only one person who is party
to the operating agreement.

(4) A limited liability company:
(1) Is not required to execute its operating agreement; and

(i1) Is bound by its operating agreement, regardless of whether
the limited liability company has executed the operating agreement.

(5) An operating agreement that is duly adopted or amended is
binding on each person who is or becomes a member of the limited liability company
and each person who is or becomes an assignee of a member of the limited liability
company, regardless of whether the person has executed the operating agreement or
amendment.

4A—403.

(A) [Unless] THE PROVISIONS OF THIS SECTION APPLY UNLESS
otherwise provided in this title or [in the operating agreement] UNLESS OTHERWISE
AGREED[:].

B @ Members shall vote in proportion to their respective interests in
profits of the limited liability company[; and], AS DETERMINED UNDER § 4A-503 OF
THIS TITLE.

(2)  Decisions concerning the affairs of the limited liability company
shall require the consent of members holding at least a majority of the interests in
profits of the limited liability company AS DETERMINED UNDER §4A-503 OF THIS
TITLE.

() (1) A MEETING OF THE MEMBERS MAY BE CALLED BY THE
WRITTEN REQUEST OF MEMBERS HOLDING AT LEAST 25% OF THE INTERESTS IN
PROFITS OF THE LIMITED LIABILITY COMPANY AS DETERMINED UNDER §
4A-503 OF THIS TITLE.

(2) (1) MEMBERS OF A LIMITED LIABILITY COMPANY MAY
PARTICIPATE IN A MEETING BY MEANS OF CONFERENCE TELEPHONE OR OTHER
COMMUNICATIONS EQUIPMENT OR BY MEANS OF REMOTE COMMUNICATION, IF
ALL PERSONS PARTICIPATING IN THE MEETING:

1. CAN EITHER HEAR OR READ THE PROCEEDINGS
OF THE MEETING SUBSTANTIALLY CONCURRENT WITH THE PROCEEDINGS; AND
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2. HAVE THE OPPORTUNITY TO PARTICIPATE IN THE
MEETING AND VOTE ON MATTERS SUBMITTED TO THE MEMBERS.

(I1) PARTICIPATION IN A MEETING BY THE MEANS
AUTHORIZED BY SUBPARAGRAPH (I) OF THIS PARAGRAPH CONSTITUTES
PRESENCE IN PERSON AT THE MEETING.

(D) (1) A MEMBER MAY NOT TAKE ANY OF THE FOLLOWING ACTIONS
WITHOUT THE CONSENT OF MEMBERS HOLDING AT LEAST TWO-THIRDS OF THE
INTEREST IN PROFITS OF THE LIMITED LIABILITY COMPANY AS DETERMINED
UNDER § 4A-503 OF THIS TITLE:

(1) DISPOSE OF ALL OR SUBSTANTIALLY ALL OF THE
BUSINESS OR PROPERTY OF THE LIMITED LIABILITY COMPANY; OR

(I) APPROVE A MERGER AS PROVIDED IN § 4A-702 OF THIS
TITLE.

(2) A MEMBER MAY NOT TAKE ANY OF THE FOLLOWING ACTIONS
WITHOUT THE UNANIMOUS CONSENT OF THE MEMBERS:

(1) INSTITUTE A VOLUNTARY PROCEEDING UNDER THE
FEDERAL BANKRUPTCY CODE;

(I1) ASSIGN THE PROPERTY OF THE LIMITED LIABILITY
COMPANY IN TRUST FOR CREDITORS OR ON THE ASSIGNEE’S PROMISE TO PAY
THE DEBTS OF THE LIMITED LIABILITY COMPANY;

(II) ALTER THE ALLOCATION OF PROFIT OR LOSS TO
MEMBERS OF THE LIMITED LIABILITY COMPANY;

(IV) ALTER THE ALLOCATION OF OR THE MANNER OF
COMPUTING DISTRIBUTIONS PAYABLE TO MEMBERS OF THE LIMITED LIABILITY
COMPANY; OR

(V) DO ANY OTHER ACT THAT WOULD MAKE IT IMPOSSIBLE
TO CARRY ON THE ORDINARY BUSINESS OF THE LIMITED LIABILITY COMPANY.

4A-403.1.
ANY NOTICE, CONSENT, OR OTHER COMMUNICATION REQUIRED OR

AUTHORIZED BY THIS TITLE MAY BE DELIVERED BY ELECTRONIC
TRANSMISSION.
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4A-403.2.

(A) (1) A MEMBER MAY AUTHORIZE ANOTHER PERSON TO ACT AS
PROXY FOR THE MEMBER AS PROVIDED IN THIS SECTION.

(2) (I) A MEMBER MAY SIGN A WRITING AUTHORIZING
ANOTHER PERSON TO ACT AS PROXY.

(I1) SIGNING MAY BE ACCOMPLISHED BY THE MEMBER OR
THE MEMBER’S AUTHORIZED AGENT SIGNING THE WRITING OR CAUSING THE
MEMBER’S SIGNATURE TO BE AFFIXED TO THE WRITING BY ANY REASONABLE
MEANS, INCLUDING FACSIMILE SIGNATURE.

(3) () SUBJECT TO SUBPARAGRAPH (II) OF THIS PARAGRAPH,
A MEMBER MAY AUTHORIZE ANOTHER PERSON TO ACT AS PROXY BY
TRANSMITTING, OR AUTHORIZING THE TRANSMISSION OF, AN AUTHORIZATION
FOR THE PERSON TO ACT AS PROXY TO:

1. THE PERSON AUTHORIZED TO ACT AS PROXY; OR

2. ANY OTHER PERSON AUTHORIZED TO RECEIVE
THE PROXY AUTHORIZATION ON BEHALF OF THE PERSON AUTHORIZED TO ACT
AS THE PROXY, INCLUDING A PROXY SOLICITATION FIRM OR PROXY SUPPORT
SERVICE ORGANIZATION.

(I1) THE AUTHORIZATION MAY BE TRANSMITTED BY A
TELEGRAM, CABLEGRAM, DATAGRAM, ELECTRONIC MAIL, OR ANY OTHER
ELECTRONIC OR TELEPHONIC MEANS.

(4) A COPY, FACSIMILE TELECOMMUNICATION, OR OTHER
RELIABLE REPRODUCTION OF THE WRITING OR TRANSMISSION AUTHORIZED
UNDER PARAGRAPHS (2) AND (3) OF THIS SUBSECTION MAY BE SUBSTITUTED
FOR THE ORIGINAL WRITING OR TRANSMISSION FOR ANY PURPOSE FOR WHICH
THE ORIGINAL WRITING OR TRANSMISSION COULD BE USED.

(B) (1) A PROXY IS REVOCABLE BY A MEMBER AT ANY TIME WITHOUT
CONDITION OR QUALIFICATION UNLESS:

(I) 'THE PROXY STATES THAT IT IS IRREVOCABLE; AND

(I1) THE PROXY IS COUPLED WITH AN INTEREST.
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(2) A PROXY MAY BE MADE IRREVOCABLE FOR AS LONG AS IT IS
COUPLED WITH AN INTEREST.

(3) AN INTEREST WITH WHICH A PROXY MAY BE COUPLED
INCLUDES AN INTEREST IN THE MEMBERSHIP INTEREST TO BE VOTED UNDER
THE PROXY OR ANOTHER GENERAL INTEREST IN THE LIMITED LIABILITY
COMPANY OR ITS ASSETS OR LIABILITIES.

4A—405.

[Except as provided in the operating agreement] UNLESS OTHERWISE
AGREED, a member may lend money to and transact other business with the limited
liability company and[, subject to other applicable law,] has the same rights and
obligations with respect to the transaction as a person who is not a member.

4A—406.

(a) A member may inspect and copy, in person or by agent, from time to time
on reasonable written demand, FOR ANY PURPOSE REASONABLY RELATED TO THE
MEMBER’S MEMBERSHIP INTEREST:

(1)  True and full information regarding the state of the business and
financial condition of the limited liability company;

(2) A copy of the [certificate] ARTICLES of organization and operating
agreement and all amendments to the [certificate] ARTICLES OF ORGANIZATION and
operating agreement;

(3) A current list of the names and last known business, residence, or
mailing addresses of all members; and

(4) Other information regarding the affairs of the limited liability
company as is just and reasonable for any purpose reasonably related to the member’s
MEMBERSHIP interest [as a member].

(b) Any member may inspect and copy, in person or by agent, a copy of the
limited liability company’s federal, [State,] STATE, or local income tax returns.

(c) The rights to inspect and copy records of a limited liability company may
be subject to reasonable standards that may be set forth in the articles of organization
or the operating agreement, INCLUDING STANDARDS GOVERNING WHAT
INFORMATION AND DOCUMENTS ARE TO BE FURNISHED, AT WHAT TIME AND
LOCATION, AND AT WHOSE EXPENSE.
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(D) UNLESS A MEMBER SEEKING INFORMATION EXECUTES A
CONFIDENTIALITY OR NONDISCLOSURE AGREEMENT REASONABLY ACCEPTABLE
TO THE LIMITED LIABILITY COMPANY RESTRICTING THE USE AND DISCLOSURE
OF THE INFORMATION, A LIMITED LIABILITY COMPANY SHALL HAVE THE RIGHT
TO KEEP CONFIDENTIAL FROM MEMBERS, FOR A REASONABLE PERIOD OF TIME:

(1) ANY INFORMATION THAT THE LIMITED LIABILITY COMPANY
REASONABLY BELIEVES TO BE IN THE NATURE OF TRADE SECRETS;

(2) INFORMATION THE DISCLOSURE OF WHICH THE LIMITED
LIABILITY IN GOOD FAITH BELIEVES:

(1) IS NOT IN THE BEST INTEREST OF THE LIMITED
LIABILITY COMPANY; OR

(1I1) COULD DAMAGE THE LIMITED LIABILITY COMPANY OR
ITS BUSINESS; OR

(3) INFORMATION THE LIMITED LIABILITY COMPANY IS
REQUIRED BY LAW OR BY AGREEMENT WITH A THIRD PARTY TO KEEP
CONFIDENTIAL.

(E) ANY DEMAND BY A MEMBER UNDER THIS SECTION SHALL BE IN
WRITING AND SHALL STATE THE PURPOSE OF THE DEMAND.

4A-502.

(a) (1) [Except as provided in the operating agreement] UNLESS
OTHERWISE AGREED, a member is obligated to the limited liability company to
perform any promises set forth in the articles of organization or operating agreement
to contribute cash or property or to perform services, even if the member is unable to
perform because of death, disability, or other reason.

(2) If a member does not make the required contribution of property or
services, the member is obligated, at the option of the limited liability company, to
contribute cash equal to the value of that portion of the capital contribution that has
not been made.

(b) (1) The obligation of a member to make a capital contribution or
return money or other property paid or distributed in violation of this title may be

compromised only:

(1) In compliance with the operating agreement; or
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(i1) If the operating agreement does not so provide, with the
unanimous consent of the members.

(2) Any compromise does not affect the rights, if any, of any creditor of
a limited liability company to enforce the obligation or to require the obligation to be
enforced.

(c) (1)  An operating agreement may provide that a member who fails to
make any capital contribution or other payment that the member is required to make
shall be subject to specified remedies for, or specified consequences of, the failure.

(2)  The remedy or consequence may take the form of:

(1) Reduction of the defaulting member's MEMBERSHIP
interest in the limited liability company;

(1)  Subordination of the defaulting member’'s MEMBERSHIP
interest in the limited liability company to that of the nondefaulting members;

(111) A forced sale of the defaulting member's MEMBERSHIP
interest in the limited liability company;

(iv)  Forfeiture of the defaulting member's MEMBERSHIP
interest in the limited liability company;

(v) A loan by the nondefaulting members of the amount
necessary to meet the commitment;

(vi) A determination of the value of the member’'s MEMBERSHIP
Iinterest in the limited liability company by appraisal or by formula and redemption
and sale of the defaulting member’'s MEMBERSHIP interest in the limited liability
company at that value; or

(vil) Any other remedy or consequences.

4A-503.

[Except as otherwise provided in the operating agreement] UNLESS
OTHERWISE AGREED:

(1) The profits and losses of a limited liability company shall be
allocated among the members in proportion to their respective capital [interests]
CONTRIBUTION VALUES; and
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(2)  Distributions by the limited liability company shall be made to the
members in proportion to their right to share in the profits of the limited liability
company.

4A-504.

Unless otherwise [provided in the operating agreement] AGREED, a member,
regardless of the nature of the member’s contribution, has no right to demand and
receive any distribution from a limited liability company in a form other than cash.

4A-505.

[A] UNLESS OTHERWISE AGREED, A member of a limited liability company
who becomes entitled to receive a distribution has the status of, and i1s entitled to all
remedies available to, a creditor of the limited liability company with respect to the
distribution.

4A—-601.
(a) A person becomes a member of a limited liability company at:
(1) The time the limited liability company 1s formed;
(2) A later time specified in the operating agreement; or

(3) The time specified in § 4A-902(b)(1) of this title RELATING TO
CONTINUATION OF THE LIMITED LIABILITY COMPANY AFTER THERE ARE NO
REMAINING MEMBERS.

(b)  After the formation of a limited liability company, a person may be
admitted as a member:

(1) In the case of a person acquiring a membership interest directly
from the limited liability company, upon compliance with the operating agreement or,
if the operating agreement does not so provide, upon the unanimous consent of the
members;

(2) In the case of an assignee of [an] THE ECONOMIC interest of a
member, only as provided in § 4A—604 of this subtitle; or

3) In the case of a personal representative or successor to the last
remaining member who is not an assignee of the last remaining member, as provided
in § 4A-902(b)(1) of this title.

(c) Unless otherwise [provided in the articles of organization or the
operating agreement of a limited liability company] AGREED, a person may be
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admitted as a member of a limited liability company and may be the sole member of a
limited lLiability company without:

(1) Making a CAPITAL contribution to the limited liability company;

(2) Being obligated to make a CAPITAL contribution to the limited
liability company; or

(3)  Acquiring an ECONOMIC interest in the limited liability company.
4A—-602.

[The] A MEMBERSHIP interest [of a member] in a limited liability company is
personal property.

4A—603.

(a) UNLESS OTHERWISE AGREED:

(1) [Unless otherwise provided in the operating agreement, an interest
in a limited liability company is assignable in whole or in part] ONLY AN ECONOMIC
INTEREST IN A LIMITED LIABILITY COMPANY MAY BE ASSIGNED|.]; AND

(2) AN ECONOMIC INTEREST IS WHOLLY OR PARTLY ASSIGNABLE.

(b)  An assignment of an ECONOMIC interest in a limited liability company
does not:

(1) Dissolve the limited liability company; or

(2) [Unless the operating agreement provides otherwise, entitle]
ENTITLE the assignee to:

(1) Become a member; or

(i1) Exercise any rights of a member, INCLUDING THE
NONECONOMIC INTEREST OF THE ASSIGNOR.

(c) [Unless otherwise provided in the operating agreement, an assignment
entitles the assignee to receive, to the extent assigned, only the assignor’s share of
profits, losses, and distributions.

(d)  Unless otherwise provided in the operating agreement, if] IF an assignee
of an ECONOMIC interest in a limited liability company becomes a member of the
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limited liability company, the assignor is not released from the assignor’s liability
under § 4A—502 of this title to the limited liability company.

[(e)] (D) [Unless otherwise provided in the operating agreement, on] ON
assignment [under this section] of all of a member’s ECONOMIC interest in a limited
liability company, the member ceases to be a member of the limited liability company
and [to have the power to exercise any right or power of a member] FORFEITS THE
MEMBER’S NONECONOMIC INTEREST IN THE LIMITED LIABILITY COMPANY.

[D] (E) [Unless otherwise provided in the operating agreement, the] THE
pledge or grant of a security interest, lien, or other encumbrance in or against all or a
part of [an] THE ECONOMIC interest of a member [may] DOES not cause the member
to cease to be a member or [to have the power to exercise any right or power of a
member] AFFECT THE MEMBER’S NONECONOMIC INTEREST IN THE LIMITED
LIABILITY COMPANY.

4A—604.

(a) An assignee of an ECONOMIC interest in a limited liability company may
become a member of the limited liability company under any of the following
circumstances:

(1) In accordance with the terms of the operating agreement providing
for the admission of a member;

(2) By the unanimous consent of the members; or

3) If there are no remaining members of the limited liability company
at the time the assignee obtains the ECONOMIC interest, on terms that the assignee
may determine in accordance with § 4A—-902(b)(1) of this title.

(b)  An assignee who becomes a member:
(1) Has, to the extent assigned, the rights and powers, and is subject
to the restrictions and liabilities, of a member under the operating agreement and this

title; and

(2) Is liable for any obligations of his assignor to make capital
contributions.

4A—605.

(A) [A] UNLESS OTHERWISE AGREED, A member may withdraw FROM A
LIMITED LIABILITY COMPANY PRIOR TO THE DISSOLUTION AND WINDING UP OF
THE LIMITED LIABILITY COMPANY by giving not less than 6 months’ prior written
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notice to the other members at their respective addresses as shown on the books AND
RECORDS of the limited liability company[, unless:].

(B) [(1)] The operating agreement [provides] MAY PROVIDE that [the
member does not have the right or power] A MEMBER MAY NOT WITHDRAW OR
OTHERWISE PLACE LIMITS ON THE ABILITY OF A MEMBER to withdraw[; or

(2) The operating agreement specifies another time for or other
conditions of withdrawal].

4A—606.

[A] UNLESS OTHERWISE AGREED, A person ceases to be a member of a
limited liability company upon the occurrence of any of the following events:

(1) The person withdraws from the limited liability company as
[provided in] AUTHORIZED BY § 4A—605 of this subtitle;

(2) The person is removed as a member in accordance with the
operating agreement;

3) [Unless otherwise provided in the operating agreement or with the
consent of all other members, the] THE person:

(1) Makes an assignment for the benefit of creditors;

(1))  [Files a voluntary petition in bankruptcy] INSTITUTES A
VOLUNTARY PROCEEDING WITH RESPECT TO THE PERSON UNDER THE FEDERAL
BANKRUPTCY CODE;

(111) Is adjudged bankrupt or insolvent or has entered against the
person an order for relief in any bankruptcy or insolvency proceeding;

(iv) Files a petition or answer seeking for that person any
reorganization, arrangement, composition, readjustment, liquidation, dissolution, or
similar relief under any statute, law, or regulation;

(V) Seeks, consents to, or acquiesces in the appointment of a
trustee for, receiver for, or liquidation of the member or of all or any substantial part
of the person’s properties; or

(vi)  Files an answer or other pleading admitting or failing to
contest the material allegations of a petition filed against the person in any proceeding
described in this subsection;
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(4) [Unless otherwise provided in the operating agreement, or with the
consent of all other members, the] THE continuation of any proceeding against the
person seeking reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar relief under any statute, law, or regulation, for 120 days after
the commencement thereof, or the appointment of a trustee, receiver, or liquidator for
the members or all or any substantial part of the person’s properties without the
person’s agreement or acquiescence, which appointment is not vacated or stayed for
120 days or, if the appointment is stayed, for 120 days after the expiration of the stay
during which period the appointment is not vacated;

(5) [Unless otherwise provided in the operating agreement, in] IN the
case of a member who 1s an individual, the individual’s:

(1) Death; or

(11) Adjudication by a court of competent jurisdiction as
incompetent to manage the individual’s person or property;

(6) [Unless otherwise provided in the operating agreement, in] IN the
case of a member who is acting as a member by virtue of being a trustee of a trust, the
termination of the trust;

(7 [Unless otherwise provided in the operating agreement, in] IN the
case of 