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Chapter 304

(Senate Bill 575)
AN ACT concerning

State Retirement and Pension System — Code Simplification and
Clarification

FOR the purpose of making clarifying changes to a certain definition of “eligible
retirement plan” and a certain definition of “eligible rollover distribution” as
they relate to provisions on rollover distributions under the State pension laws;
clarifying the manner in which a certain transfer of funds from the State
Retirement Agency to an eligible rollover plan shall be made; clarifying that
certain distributions of funds to a designated spouse beneficiary may be paid to
an eligible retirement plan in a direct rollover; clarifying that certain references
to individual retirement accounts include traditional and Roth individual
retirement accounts; clarifying that a member of the Employees’ Pension
System who resumes employment before a certain date may resume
participation in the Alternate Contributory Pension Selection if the employer
participates in the Alternate Contributory Pension Selection; clarifying that the
Reformed Contributory Pension Benefit does not apply to employees of certain
participating governmental units; repealing an option to continue participation
in the Deferred Retirement Option Program in the State Police Retirement
System if a member is granted a special disability retirement allowance;
repealing an option to continue participation in the Deferred Retirement Option
Program in the Law Enforcement Officers’ Pension System if a member is
granted a=speeial an accidental disability retirement allowance; increasing the
maximum average final compensation that retirees of the Local Fire and Police
System must have at the time of retirement in order to be exempt from a certain
reemployment earnings limitation; altering the number of years required after
retirement for certain retirees of the Local Fire and Police System to be exempt
from a certain reemployment earnings limitation; providing that certain retirees
of the Judges’ Retirement System are exempt from a certain reemployment
earnings limitation after a certain number of years after retirement; clarifying
that certain former members of the State Retirement and Pension System shall
have their accumulated contributions returned upon making a certain request;
clarifying that certain former members of the State Retirement and Pension
System who have their accumulated contributions returned are not entitled to
further benefits; clarifying that regular interest may not be paid on certain
member contributions after a certain time period under certain circumstances;
altering the methods that certain members of the Teachers’ Pension System
may use to purchase certain service credit; providing for a delayed effective date
for a certain provision of this Act; and generally relating to clarifying provisions
that apply to the State Retirement and Pension System.

BY repealing and reenacting, with amendments,
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Article — State Personnel and Pensions

Section 21-601, 21-602, 22-215, 23-213, 23-215.1, 23-225, 23-308(c), 24—206,
24-401.1(k), 25—-204, 26205, 26-401.1(k), 28—205, and 28—402(b)

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, without amendments,
Article — State Personnel and Pensions
Section 22-217, 24-401.1(a) and (g), 26—401.1(a) and (g), 29-302(a) and (f), and
29-303(a)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — State Personnel and Pensions
Section 27-406
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)
(As enacted by Chapter 688 of the Acts of the General Assembly of 2010)

BY adding to
Article — State Personnel and Pensions
Section 29-303(h)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Personnel and Pensions
21-601.
(a) In this subtitle the following words have the meanings indicated.
(b) “Direct rollover” means a payment by the State Retirement Agency
directly to the eligible retirement plan specified by the participant, the surviving
spouse of a participant, or the designated beneficiary of the participant.

(c) “Eligible retirement plan” means:

(1) an individual retirement account described in § 408(a) of the
Internal Revenue Code;

(2) an individual retirement annuity, other than an endowment
contract, described in § 408(b) of the Internal Revenue Code;
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3) a qualified trust described in § 401(a) of the Internal Revenue Code
that is exempt from tax under § 501(a) of the Internal Revenue Code;

(4) an annuity plan described in § 403(a) of the Internal Revenue
Code;

(5) an annuity plan described in § 403(b) of the Internal Revenue
Code;

(6) a deferred compensation plan DESCRIBED IN § 457(B) OF THE
INTERNAL REVENUE CODE, OR ANY SUCCESSOR PROVISIONS, that is maintained
by [an eligible employer described in § 457 of the Internal Revenue Code or any
successor provisions] A STATE, POLITICAL SUBDIVISION OF A STATE, OR ANY
AGENCY OR INSTRUMENTALITY OF A STATE OR A POLITICAL SUBDIVISION OF A
STATE THAT AGREES TO ACCOUNT SEPARATELY FOR AMOUNTS TRANSFERRED
INTO THAT PLAN; or

@) effective January 1, 2008, a Roth Individual Retirement Account
described in § 408A of the Internal Revenue Code.

(d) (1) “Eligible rollover distribution” means a distribution:

(1) on or after January 1, 1993, to a participant of all or any
part of the balance to the credit of the participant in any State system;

(11)  on or after January 1, 2002, to the surviving spouse of a
member, former member, or retiree, or to a spouse or former spouse who is an
alternate payee under an eligible domestic relations order, as defined in § 414(p) of the
Internal Revenue Code, of all or any part of the balance to the credit of the member,
former member, retiree, or surviving spouse in any State system; or

(111)  on or after January 1, 2007, to the designated NONSPOUSE
beneficiary of a member, former member, or retiree of all or any part of the balance to
the credit of the member, former member, retiree, or designated NONSPOUSE
beneficiary in any State system.

(2) “Eligible rollover distribution” does not include:

(1) any distribution that is one of a series of substantially equal
periodic payments that are made at least annually for the life or life expectancy of the
participant or the joint lives or joint life expectancies of the participant and the
participant’s beneficiary;

(1)  any distribution that is one of a series of substantially equal
periodic payments made for a specified period of at least 10 years;
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(111) any distribution that is required under § 401(a)(9) of the
Internal Revenue Code; [or]

(iv) any distribution that is reasonably expected to total less
than $200 during the calendar year; OR

(V) ANY OTHER DISTRIBUTION THAT THE INTERNAL
REVENUE SERVICE DOES NOT CONSIDER ELIGIBLE FOR ROLLOVER
TREATMENT, INCLUDING CORRECTIVE DISTRIBUTIONS NECESSARY TO COMPLY
WITH THE PROVISIONS OF § 415 OF THE INTERNAL REVENUE CODE.

3) (1) Effective January 1, 2002, a portion of a distribution will not
fail to be an eligible rollover distribution merely because that portion consists of
after—tax employee contributions that are not includible in gross income.

(1) A portion of a distribution described in subparagraph (i) of
this paragraph may be transferred only to:

1. an individual retirement account or annuity described
in § 408(a) or (b) of the Internal Revenue Code;

2. a qualified defined contribution plan described in §
401(a) of the Internal Revenue Code THAT AGREES TO ACCOUNT SEPARATELY FOR
AMOUNTS TRANSFERRED TO THE ACCOUNT AND EARNING RECEIVED AS A
RESULT OF THE TRANSFERRED AMOUNTS; [or]

3. on or after January 1, 2007, to a qualified defined
benefit plan described in § 401(a) of the Internal Revenue Code or to an annuity
contract described in § 403(b) of the Internal Revenue Code, that agrees to account
separately for amounts transferred to the account and earnings received as a result of
the transferred amounts; OR

4. ON OR AFTER JANUARY 1, 2008, TO A ROTH IRA
DESCRIBED IN § 408 OF THE INTERNAL REVENUE CODE.

(IIT) A TRANSFER TO AN ELIGIBLE ROEEOVER RETIREMENT
PLAN DESCRIBED IN SUBPARAGRAPH (II)2, 3, OR 4 MAY BE MADE ONLY
THROUGH A DIRECT ROLLOVER.

(e) “Supplemental plan” means the Board of Trustees of the Maryland
Teachers and State Employees Supplemental Retirement Plans.

21-602.

(a) [Except as provided in subsections (b) and (c) of this section, a] A
participant may elect on the form the Board of Trustees requires to have all or any
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part of an eligible rollover distribution paid to [the] AN eligible retirement plan in a
direct rollover.

(b) (1) [Except as provided in paragraph (2) of this subsection, if] IF an
eligible rollover distribution is payable to the designated SPOUSE beneficiary of a
member, former member, or retiree, the designated SPOUSE beneficiary may [only]
elect to have all or any part of the eligible rollover distribution paid [in a direct
rollover] to an [individual] ELIGIBLE retirement [account or individual retirement
annuity] PLAN IN A DIRECT ROLLOVER.

(2) (1) A nonspouse designated beneficiary may roll over an eligible
rollover distribution only to [an] A TRADITIONAL OR ROTH individual retirement
account or individual retirement annuity established for the purpose of receiving the
distribution.

(1) [An] A TRADITIONAL OR ROTH individual retirement
account or individual retirement annuity established under this paragraph shall be

treated as an inherited individual retirement account or annuity within the meaning
of § 408(d)(3)(C) of the Internal Revenue Code.

(c) A member who is eligible to participate in the plan administered by the
supplemental plan under Title 35, Subtitle 5 of this article may elect to have all or any
part of the eligible rollover distribution paid in a direct rollover to the plan in
accordance with the regulations adopted by the supplemental plan.

23-215.1.
(a) This section applies to a member who:

(1)  on or before June 30, 2011, is subject to the Alternate Contributory
Pension Selection;

(2) (1) 1s separated from employment for 4 years or less; or
(11) 1. 1s separated from employment for more than 4 years
for military service that meets the requirements of the federal Uniformed Services
Employment and Reemployment Rights Act; and
2. resumes employment within 1 year of leaving military
service in a position that is included in the Employees’ Pension System or Teachers’
Pension System,;

3) does not withdraw the member’s accumulated contributions; and

(4) does not become a retiree.
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(b) A member described in subsection (a) of this section who on or before
June 30, 2016, resumes employment and=s—rehiredsnte IN a position that is included
in the Employees’ Pension System or Teachers’ Pension System, shall resume
participation in the Alternate Contributory Pension Selection IF THE REHIRING
EMPLOYER PARTICIPATES IN THE ALTERNATE CONTRIBUTORY PENSION
SELECTION.

(c) On or before October 1, 2012, and each October 1 through October 1,
2016, the Board of Trustees shall submit a report in accordance with § 2—-1246 of the
State Government Article to the Joint Committee on Pensions that provides the
number of members described under subsection (a) of this section who were:

(1) rehired in the preceding fiscal year into a position included in the
Employees’ Pension System or Teachers’ Pension System; and

(2) participating in the Alternate Contributory Pension Selection.
23-225.

(a) This Part IV of this subtitle (Reformed Contributory Pension Benefit)
applies to:

(1) an individual who becomes a member of the Employees’” Pension
System or the Teachers’ Pension System on or after July 1, 2011; and

(2)  except as provided in § 23-215.1 of this subtitle, a member of the
Employees’ Pension System or Teachers’ Pension System who separated from
employment on or before June 30, 2011, and subsequently becomes employed in a
position eligible for membership in the Employees’ Pension System or the Teachers’
Pension System on or after July 1, 2011.

(b)  This Part IV does not apply to an employee of:
(1) a participating governmental unit THAT WAS participating in the
Employees’ Pension System PRIOR TO JULY 1, 2011, AND that has not elected to

participate in the Alternate Contributory Pension Selection under § 31-116.1 of this
article; or

(2) a former participating governmental unit, other than Frederick
County, that has withdrawn from the Employees’ Pension System.

24-401.1.

(a) (1) In this section the following words have the meanings indicated.
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(2) “DROP” means the Deferred Retirement Option Program
established under this section.

(3) “DROP member” means a member of the State Police Retirement
System who:

(1) 1s eligible to participate in the DROP as provided in
subsection (c) of this section; and

(11)  elects to participate in the DROP as provided in subsection
(e) of this section.

(2) Participation in the DROP ends if the DROP participant:

(1) separates from employment in accordance with the binding letter
of resignation submitted with the member’s election form,;

(2)  except for the Secretary of State Police, attains age 60;
3) dies;

(4) 1s terminated from employment by the Maryland State Police at
any time before the date specified on the member’s election form;

5) shortens the time period for participation in the DROP by
delivering to the Maryland State Police and the Board of Trustees written notice of the
intent of the DROP member to terminate employment; or

(6) accepts a special disability retirement allowance as provided in
subsection (k) of this section.

(k) (1) A DROP member is eligible to apply for a special disability
retirement allowance under § 29-111 of this article if after the DROP member
commences participation in the DROP:

(1) the member is totally and permanently incapacitated for
duty arising out of or in the course of the actual performance of duty that occurs while
participating in DROP, and without willful negligence of the member; and

(1)  the medical board certifies that:

1. the member is totally incapacitated, either mentally
or physically, for the further performance of duty by the occurrence described under

item (1) of this paragraph;

2. the incapacity is likely to be permanent; and
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3. the member should be retired.

(2) [If the Board of Trustees grants a DROP member a special
disability retirement allowance, the DROP member may elect to receive the special
disability retirement allowance or continue to participate in the DROP.

3)] @ If a DROP member eleets—to—receive IS GRANTED a special
disability retirement allowance [instead of continuing to participate in the DROP], the
DROP member shall:

1. submit an application to the Board of Trustees, on the
form the Board of Trustees provides, to receive payment of the amount accrued in the
DROP in accordance with subsection (1) of this section;

2. execute a written waiver of any benefits to which the
DROP member may be entitled under the DROP; and

3. submit an application to retire with a special
disability retirement allowance, on the form the Board of Trustees provides, stating
the effective date of the DROP member’s retirement as a special disability retiree.

(1) On acceptance of the application for payment and
application to retire, the Board of Trustees shall commence payment of a special
disability allowance to the DROP member as provided in § 29-111(c) of this article,
except that the DROP member’s average final compensation shall be computed as of
the effective date of the DROP member’s application for a special disability retirement
allowance.

26-401.1.
(a) (1) In this section the following words have the meanings indicated.

(2) “DROP” means the Deferred Retirement Option Program
established under this section.

3) “DROP member” means a member of the Law Enforcement
Officers’ Pension System who:

(1) 1s eligible to participate in the DROP as provided in
subsection (c) of this section; and

(1)  elects to participate in the DROP as provided in subsection
(e) of this section.

(2) Participation in the DROP ends if the DROP participant:
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(1) separates from employment in accordance with the binding letter
of resignation submitted with the member’s election form,;

(2) dies;

(3) 1s terminated from employment by the DROP member’s
participating employer at any time before the date specified on the member’s election
form;

(4) shortens the time period for participation in the DROP by
delivering to the DROP member’s participating employer and the Board of Trustees
written notice of the intent of the DROP member to terminate employment; or

5) accepts an accidental disability retirement allowance as provided
in subsection (k) of this section.

(k) (1) A DROP member is eligible to apply for an accidental disability
retirement allowance under § 29-109 of this article if after the DROP member
commences participation in the DROP:

(1) the member is totally and permanently incapacitated for
duty arising out of or in the course of the actual performance of duty that occurs while
participating in DROP, and without willful negligence of the member; and

(1)  the medical board certifies that:

1. the member is totally incapacitated, either mentally
or physically, for the further performance of duty by the occurrence described under
item (1) of this paragraph;

2. the incapacity is likely to be permanent; and
3. the member should be retired.

(2) [If the Board of Trustees grants a DROP member an accidental
disability retirement allowance, the DROP member may elect to receive the accidental
disability retirement allowance or continue to participate in the DROP.

3)] @ If a DROP member eleets—to—reeceive—s IS GRANTED AN
ACCIDENTAL disability retirement allowance [instead of continuing to participate in
the DROP], the DROP member shall:

1. submit an application to the Board of Trustees, on the
form the Board of Trustees provides, to receive payment of the amount accrued in the
DROP in accordance with subsection (1) of this section;
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2. execute a written waiver of any benefits to which the
DROP member may be entitled under the DROP; and

3. submit an application to retire with an accidental
disability retirement allowance, on the form the Board of Trustees provides, stating
the effective date of the DROP member’s retirement as an accidental disability retiree.

(i1) On acceptance of the application for payment and
application to retire, the Board of Trustees shall commence payment of an accidental
disability allowance to the DROP member as provided in § 29-110 of this article,
except that the DROP member’s average final compensation shall be computed as of
the effective date of the DROP member’s application for an accidental disability
retirement allowance.

27-406.

(a)  This section does not apply to a retiree who:

(1) is temporarily assigned to sit in a court of this State under the
authority of Article IV, § 3A of the Maryland Constitution, or

(2) is employed as a member of the faculty of a public institution of
higher education in the State.

(b)  Subject to subsection (e) of this section, a retiree may accept employment in
which all or part of the compensation for the employment comes from municipal,
county, or State funds, if the retiree immediately notifies the Board of Trustees of:

(1)  theretiree’s intention to accept the employment; and

(2)  the compensation that the retiree will receive.

(¢) (1) [The] EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, THE Board of Trustees shall reduce the retirement allowance of a retiree
who accepts employment as provided under subsection (b) of this section if the retiree’s
current employer is any unit of State government and the retiree’s employer at the time
of the retiree’s last separation from employment with the State before the retiree
commenced _receiving a _service retirement allowance was also a unit of State

government.

(2)  The reduction required under paragraph (1) of this subsection shall
equal the amount that the sum of the retiree’s annual retirement allowance and the
retiree’s annual compensation exceeds the amount of the compensation on which the
retirement allowance is based.
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(3) THE REDUCTION REQUIRED UNDER PARAGRAPH (1) OF THIS
SUBSECTION DOES NOT APPLY TO AN INDIVIDUAL WHO HAS BEEN RETIRED FOR
5 YEARS, BEGINNING ON JANUARY 1 AFTER THE DATE THE INDIVIDUAL RETIRES.

d) (1) Subject to paragraph (2) of this subsection, if a retiree accepts
employment as allowed by subsection (a) of this section and is subsequently awarded
retirement benefits because of that employment, the Board of Trustees shall reduce the
retiree’s benefits under this subtitle by the amount of the retirement benefits resulting
from the subsequent employment if the retiree’s current employer is any unit of State
government and the retiree’s employer at the time of the retiree’s last separation from
employment with the State before the retiree commenced receiving a service retirement
allowance was also a unit of State government.

Q) @O Any reduction taken to a retiree’s allowance under this
subsection may not exceed an amount that would reduce the retiree’s allowance to less
than what is required to be deducted for the retiree’s monthly State—approved medical
insurance premiums.

(i)  If a reduction for a calendar year taken under subparagraph
(i) of this paragraph is less than the reduction required under paragraph (1) of this
subsection, the Board of Trustees shall recover from the retiree an amount equal to the
reduction_required under paragraph (1) of this subsection less the reduction taken
under subparagraph (i) of this paragraph.

(e) A retiree may not be employed by the State or other participating employer
on_a permanent, temporary, or contractual basis within 45 days of the date the
individual retired.

28-402.

(b) (1) The Board of Trustees shall reduce the allowance of an individual
who accepts employment as provided under subsection (a) of this section if the
individual’s current employer is a participating employer other than the State and is
the same participating employer that employed the individual at the time of the
individual’s last separation from employment with a participating employer before the
individual commenced receiving a service retirement allowance or vested allowance.

(2) The reduction required under paragraph (1) of this subsection shall
equal the amount that the sum of the individual’s initial annual basic allowance and
the individual’s annual compensation exceeds the average final compensation used to
compute the basic allowance.

3) Except for an individual whose allowance is subject to a reduction
as provided under paragraph (1) of this subsection, the reduction of an allowance
under this subsection does not apply to:
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(1) an individual whose average final compensation was less
than [$10,000] $25,000 and who is reemployed on a temporary or contractual basis;

(11) an individual who is serving in an elected position as an
official of a participating governmental unit or as a constitutional officer for a county

that is a participating governmental unit; or

(111) an individual who has been retired for [9] 5 years, beginning
on January 1 after the date the individual retires.

29-302.
(a) This section applies only to members of:

(1)  the Correctional Officers’ Retirement System;

(2) the Employees’ Retirement System;

3) the State Police Retirement System; and

(4)  the Teachers’ Retirement System.

® (1) If a former member who elected a vested allowance requests the
return of accumulated contributions before payment of the vested allowance begins,
the Board of Trustees shall return the accumulated contributions to the former
member.

(2) When accumulated contributions are returned to a former member,
the former member is not entitled to further benefits on account of the former
member’s previous membership.

29-303.
(a) This section applies only to members of:

(1) the Employees’ Pension System,;

(2)  the Local Fire and Police System:;

3) the Law Enforcement Officers’ Pension System; or

(4) the Teachers’ Pension System.

(H) (1) IF A FORMER MEMBER WHO ELECTED A VESTED ALLOWANCE
REQUESTS THE RETURN OF ACCUMULATED CONTRIBUTIONS BEFORE PAYMENT
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OF THE VESTED ALLOWANCE BEGINS, THE BOARD OF TRUSTEES SHALL RETURN
THE ACCUMULATED CONTRIBUTIONS TO THE FORMER MEMBER.

(2) WHEN ACCUMULATED CONTRIBUTIONS ARE RETURNED TO A
FORMER MEMBER, THE FORMER MEMBER IS NOT ENTITLED TO FURTHER
BENEFITS ON ACCOUNT OF THE FORMER MEMBER’S PREVIOUS MEMBERSHIP.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — State Personnel and Pensions
22-215.

(A) Resgular EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION,
REGULAR interest is payable on member contributions at the rate of 4% a year
compounded annually, until retirement or withdrawal of the accumulated
contributions.

(B) NO FURTHER INTEREST SHALL BE PAID ON MEMBER

CONTRIBUTIONS AFTER MEMBERSHIP ENDS IF THE FORMER MEMBER IS NOT
ELIGIBLE TO RECEIVE A VESTED ALLOWANCE UNDER TITLE 29, SUBTITLE 3 OF
THIS ARTICLE.

22-217.
Membership ends if the member:

(1) 1s separated from employment for more than:
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(1) 4 years, if a member of the Employees’ Retirement System:;
or

(1) 5 years, if a member of the Teachers’ Retirement System;
(2) withdraws the member’s accumulated contributions;

3) transfers to the Employees’ Pension System or Teachers’ Pension
System;

(4)  becomes a retiree; or
5) dies.
23-213.

(A) Resuler EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION,

REGULAR interest is payable on member contributions at the rate of 5% per year
compounded annually until retirement or withdrawal of contributions and interest.

(B) NO FURTHER INTEREST SHALL BE PAID ON MEMBER
CONTRIBUTIONS AFTER MEMBERSHIP ENDS IF THE FORMER MEMBER IS NOT
ELIGIBLE TO RECEIVE A VESTED ALLOWANCE UNDER TITLE 29, SUBTITLE 3 OF
THIS ARTICLE.

24-206.

(A) Resuler EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION,

REGULAR interest is payable on member contributions at the rate of 4% a year,
compounded annually, until retirement or withdrawal of the accumulated
contributions.
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(B) NO FURTHER INTEREST SHALL BE PAID ON MEMBER
CONTRIBUTIONS AFTER MEMBERSHIP ENDS IF THE FORMER MEMBER IS NOT
ELIGIBLE TO RECEIVE A VESTED ALLOWANCE UNDER TITLE 29, SUBTITLE 3 OF
THIS ARTICLE.

25-204.

(A) Resulez EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION,
REGULAR interest is payable on member contributions at the rate of 4% a year,
compounded annually, until retirement or withdrawal of the accumulated
contributions.

(B) NO FURTHER INTEREST SHALL BE PAID ON MEMBER

CONTRIBUTIONS AFTER MEMBERSHIP ENDS IF THE FORMER MEMBER IS NOT
ELIGIBLE TO RECEIVE A VESTED ALLOWANCE UNDER TITLE 29, SUBTITLE 3 OF
THIS ARTICLE.

26-205.

(A) Resulez EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION,
REGULAR interest is payable on member contributions until retirement or withdrawal
of accumulated contributions at the rate of:

(1) 4% a year, compounded annually, for a member who has
transferred from the Employees’ Retirement System on or before December 31, 2004;
or

(2) 5% a year, compounded annually, for each other member.

(B) NO FURTHER INTEREST SHALL BE PAID ON MEMBER
CONTRIBUTIONS AFTER MEMBERSHIP ENDS IF THE FORMER MEMBER IS NOT
ELIGIBLE TO RECEIVE A VESTED ALLOWANCE UNDER TITLE 29, SUBTITLE 3 OF
THIS ARTICLE.
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28-205.

(A) Resuler EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION,
REGULAR interest is payable on member contributions until retirement or withdrawal
of accumulated contributions at the rate of:

(1) 4% a year, compounded annually, for a member who has
transferred from the Employees’ Retirement System; or

(2) 5% a year, compounded annually, for each other member.

(B) NO FURTHER INTEREST SHALL BE PAID ON MEMBER
CONTRIBUTIONS AFTER MEMBERSHIP ENDS IF THE FORMER MEMBER IS NOT
ELIGIBLE TO RECEIVE A VESTED ALLOWANCE UNDER TITLE 29, SUBTITLE 3 OF
THIS ARTICLE.

SECTION 3. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — State Personnel and Pensions
23-308.
(c) A member may pay the amount required by subsection (b) of this section][:

(1) on an installment basis by contributing at least 2% of earnable
compensation per year; or

(2)] by transferring, on written request to the Board of Trustees, any
prior contributions to a voluntary retirement benefit, less any costs of administering
that benefit.

SECTION 4. AND BE IT FURTHER ENACTED, That Section 3 of this Act shall
take effect January 1, 2015.

SECTION 5. AND BE IT FURTHER ENACTED, That, except as provided in
Section 4 of this Act, this Act shall take effect July 1, 2014.

Approved by the Governor, May 5, 2014.
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Chapter 305

(Senate Bill 577)

AN ACT concerning

Department of Health and Mental Hygiene — State Facilities — Cemeteries

c : Hon certam cemeterles to be prov1ded perpetual care;
requiring certaln activities or projects to be undertaken in consultation with the
Maryland Historical Trust in accordance with certain provisions of law; making
certain provisions of State law that apply to property of cemeteries also apply to
a cemetery owned by the State and located on the grounds of a State facility;
requiring the Department of Health and Mental Hygiene, beginning on a
certain date and annually thereafter, to report on the implementation of certain
provisions to certain legislative committees; defining a certain term; altering a
certain definition; making a conforming change; and generally relating to
cemeteries owned by the State and located on the grounds of a State facility.

BY repealing and reenacting, without amendments,
Article — Business Regulation
Section 5—502 and-5—60+
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 10-309
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Business Regulation
5-502.

(a)  An alley, canal, road, or other public thoroughfare may not be opened
through property of a cemetery if that property is used or to be used for burial.

(b) This section does not authorize a registered cemeterian, permit holder, or
other person to obstruct:

(1) a public road in use when the cemetery is formed; or
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(2) the site of a future public road that, when the cemetery is formed,
1s shown on a plat made by authority of the State, a county, or a municipal
corporation.

Article — State Finance and Procurement

10-309.

(@ (1) In this section; THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) () “PERPETUAL CARE” MEANS THE MAINTENANCE,
INCLUDING THE CUTTING OF GRASS ABUTTING MEMORIALS OR MONUMENTS,
ADMINISTRATION, SUPERVISION, AND EMBELLISHMENTS OF A CEMETERY AND
ITS GROUNDS, ROADS, AND PATHS.

(I1) “PERPETUAL CARE” INCLUDES THE REPAIR AND
RENEWAL OF BUILDINGS, INCLUDING COLUMBARIA AND MAUSOLEUMS, AND
THE PROPERTY OF THE CEMETERY.

(3) “State facility” means:

& (I) a facility maintained by the Mental Hygiene Administration
of the Department of Health and Mental Hygiene and listed in § 10-406 of the Health
— General Article; [or]

£y (II) a State residential center for individuals with an intellectual
disability in the Developmental Disabilities Administration of the Department of
Health and Mental Hygiene; AND

(3) (II1) A FACILITY THAT FORMERLY MET THE DEFINITION OF
“STATE FACILITY” UNDER ITEM (I) OR (II) OF THIS SUBSECTION, INCLUDING:
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1. THE FORMER ROSEWOOD CENTER; AND

2. THE FORMER CROWNSVILLE HOSPITAL CENTER.

(b) A cemetery owned by the State and located on the grounds of a State
facility may not be sold by the State if the State facility is downsized, consolidated,
closed, or sold.

(c) A cemetery owned by the State AND LOCATED ON THE GROUNDS OF A
STATE FACILITY shall be msainta +the St  ACCORDANCE W :

%EGH%P@N%P%&% PROVIDED PERPETUAL CARE and marked with a

monument commemorating the individuals interred in the cemetery.

(D) ACTIVITIES OR PROJECTS UNDERTAKEN UNDER SUBSECTION (C) OF
THIS SECTION SHALL BE UNDERTAKEN IN CONSULTATION WITH THE MARYLAND
HISTORICAL TRUST, IN ACCORDANCE WITH THE CONSULTATION PROVISIONS:

(1) FOR CAPITAL PROJECTS UNDER § 5A-325 OF THIS ARTICLE;

AND

(2) FOR ISSUANCE OF PERMITS OR LICENSES OR PROVISION OF
FINANCIAL ASSISTANCE UNDER § 5A-326(D)(2) OF THIS ARTICLE.

£ (E) Any easement or right of entry to a cemetery owned by the State and
located on the grounds of a State facility that has been recorded among the land
records of the county where the cemetery is located on or before October 1, 2004 may
not be transferred or sold.

¢e) (F) Notwithstanding subsections (b) and €5 (E) of this section, a cemetery
or an easement or right of entry to a cemetery owned by the State and located on the
grounds of a State facility may be sold by the State if the deed for the property
includes a restrictive covenant requiring the owner and any future owner to maintain
the cemetery as provided under subsection (c) of this section.

@ (G) THE PROVISIONS OF § 5-502 OF THE BUSINESS REGULATION
ARTICLE APPLY TO A CEMETERY OWNED BY THE STATE AND LOCATED ON THE
GROUNDS OF A STATE FACILITY.

£ (H) BEGINNING JANUARY 1, 2015, AND ON OR BEFORE JANUARY
1 OF EACH SUCCEEDING YEAR, THE DEPARTMENT OF HEALTH AND MENTAL
HYGIENE SHALL REPORT, IN ACCORDANCE WITH § 2-1246 OF THE STATE
(GOVERNMENT ARTICLE, TO THE SENATE FINANCE COMMITTEE AND THE
HOUSE HEALTH AND GOVERNMENT OPERATIONS COMMITTEE ON THE
IMPLEMENTATION OF THIS SECTION.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 306

(Senate Bill 583)
AN ACT concerning

Financial Institutions — Interest Payable on Escrow Accounts and Specific
Purpose Savings Accounts

FOR the purpose of altering the interest rate payable by certain lending institutions
on escrow accounts created in connection with loans secured by a first mortgage
or first deed of trust on residential real property; altering the interest rate
payable by certain banking institutions on interest bearing accounts instituted
for a specific purpose; providing for the application of this Act; and generally
relating to rates of interest payable on escrow accounts and savings accounts.

BY repealing and reenacting, without amendments,
Article — Commercial Law
Section 12—-109(a) and 12—-1026(a)
Annotated Code of Maryland
(2013 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — Commercial Law
Section 12—-109(b) and 12—1026(b)
Annotated Code of Maryland
(2013 Replacement Volume)

BY repealing and reenacting, without amendments,
Article — Financial Institutions
Section 1-101(a) and (d)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Financial Institutions
Section 5-302(b)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Commercial Law
12-109.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Escrow account” means an expense or escrow account which tends
to protect the security of a loan by the accumulation of funds for the payment of taxes,
Insurance premiums, or other expenses.

3) “Lending institution” means a bank, savings bank, or savings and
loan association doing business in Maryland.

(b) (1) A lending institution which lends money secured by a first
mortgage or first deed of trust on any interest in residential real property and creates
or is the assignee of an escrow account in connection with that loan shall pay interest
to the borrower on the funds in the escrow account at an annual rate not less than the
[6-month average dealer bid rate on nationally traded certificates of deposit] WEEKLY
AVERAGE YIELD ON UNITED STATES TREASURY SECURITIES ADJUSTED TO A
CONSTANT MATURITY OF 1 YEAR, as published by the Federal Reserve in “Selected
Interest Rates (Daily) — H.15”, as of the first business day of the calendar year.

(2)  Interest on these funds shall be:
(1) Adjusted, if applicable, as of the first day of each calendar
year to reflect the rate to be paid during that year, as determined under paragraph (1)

of this subsection;

(11) Computed on the average monthly balance in the escrow
account; and

(111) Paid annually to the borrower by crediting the escrow
account with the amount of interest due.

(3) The lending institution shall annually provide the borrower with a
statement of the escrow balance.

12-1026.

(a) (1) In this section the following words have the meanings indicated.
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(2)  “Escrow account” means an expense or escrow account which tends
to protect the security of a loan by the accumulation of funds for the payment of taxes,
Insurance premiums, or other expenses.

3) “Lending institution” means a bank, savings bank, or savings and
loan association doing business in Maryland.

(b) (1) A lending institution that makes a loan to a consumer borrower
secured by a first mortgage or first deed of trust on residential real property and
creates or is the assignee of an escrow account in connection with that loan shall pay
interest to the consumer borrower on the funds in the escrow account at an annual
rate not less than the [6-month average dealer bid rate on nationally traded
certificates of deposit] WEEKLY AVERAGE YIELD ON UNITED STATES TREASURY
SECURITIES ADJUSTED TO A CONSTANT MATURITY OF 1 YEAR, as published by the
Federal Reserve in “Selected Interest Rates (Daily) — H.15”, as of the first business day
of the calendar year.

(2)  Interest on these funds shall be:

(1) Adjusted, if applicable, as of the first day of each calendar
year to reflect the rate to be paid during that year, as determined under paragraph (1)
of this subsection;

(1) Computed on the average monthly balance in the escrow
account; and

(111) Paid annually to the borrower by crediting the escrow
account with the amount of interest due.

(3) The lending institution shall annually provide the consumer
borrower with a statement of the escrow balance.

(4) The provisions of this subsection do not apply to a lending
institution that provides for the payment of taxes, insurance, or other expenses under
the direct reduction method by which these expenses, when paid by the lending
institution, are added to the outstanding principal balance of the loan.

(5) (1) This subsection does not apply if the loan:
1. Is purchased by an out—of-state lender through the
Federal National Mortgage Association, the Government National Mortgage

Association, or the Federal Home Loan Mortgage Corporation; and

2. The out—of—state lender elects to service the loan as a
condition of purchase.
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(11) Notwithstanding subparagraph (1) of this paragraph, this
subsection shall apply if the out—of—state lender:

1. Sells the loan to a Maryland lender; or
2. Places the loan with a Maryland lender for servicing.
Article — Financial Institutions

1-101.

(a) In this article, unless the context clearly requires otherwise, the following
words have the meanings indicated.

(d) “Banking institution” means an institution that is incorporated under the
laws of this State as a State bank, trust company, or savings bank.

5-302.

(b) A banking institution shall pay interest on each interest bearing account
that is instituted for a specific purpose, including “Christmas” or “vacation” accounts,
for a period of 1 year or less at an annual rate not less than the [6-month average
dealer bid rate on nationally traded certificates of deposit] WEEKLY AVERAGE YIELD
ON UNITED STATES TREASURY SECURITIES ADJUSTED TO A CONSTANT
MATURITY OF 1 YEAR, as published by the Federal Reserve in “Selected Interest
Rates (Daily) — H.15”, as of the first business day of the calendar year.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be
construed to apply retroactively to escrow accounts and savings accounts in existence
on or after January 1, 2014.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 307

(Senate Bill 585)
AN ACT concerning

Commercial Law — Patent Infringement — Assertions Made in Bad Faith
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FOR the purpose of prohibiting a person from making certain assertions of patent
infringement in bad faith; authorizing a court to consider certain factors as
evidence of whether a person has made an assertion of patent infringement in
bad faith or in good faith; providing that the Attorney General and the Division
of Consumer Protection of the Office of the Attorney General have the same
authority to take certain actions as the Attorney General and the Division have
under the Maryland Consumer Protection Act; authorizing certain individuals
to bring a civil action in a certain court to recover for certain injuries or losses
sustained as a result of a violation of this Act; authorizing a court to award
certain damages and remedies under certain circumstances; providing for the
application of this Act; defining certain terms; and generally relating to bad
faith assertions of patent infringement.

BY adding to
Article — Commercial Law
Section 11-1601 through H#—1604 11-1605 to be under the new subtitle
“Subtitle 16. Bad Faith Assertions of Patent Infringement”
Annotated Code of Maryland
(2013 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Commercial Law
SUBTITLE 16. BAD FAITH ASSERTIONS OF PATENT INFRINGEMENT.
11-1601.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “CLAIM” MEANS THE SCOPE OF THE PATENT OWNER’S EXCLUSIVE
RIGHTS TO THE USE AND CONTROL OF THE PATENT OWNER’S INVENTION.

(C) “DEMAND LETTER” MEANS A LETTER, AN ELECTRONIC MAIL, OR
ANY OTHER WRITTEN COMMUNICATION ASSERTING THAT A PERSON HAS
ENGAGED IN PATENT INFRINGEMENT.

(D) “DIVISION” MEANS THE DIVISION OF CONSUMER PROTECTION OF
THE OFFICE OF THE ATTORNEY GENERAL.

(E) “TARGET” MEANS A PERSON:

(1) WHO HAS RECEIVED A DEMAND LETTER OR AGAINST WHOM
AN ASSERTION OF PATENT INFRINGEMENT HAS BEEN MADE;
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(2) WHO HAS BEEN THREATENED WITH LITIGATION OR AGAINST
WHOM A LAWSUIT HAS BEEN FILED ALLEGING PATENT INFRINGEMENT; OR

(3) WHO HAS AT LEAST ONE CUSTOMER WHO HAS RECEIVED A
DEMAND LETTER ASSERTING THAT THE PERSON’S PRODUCT, SERVICE, OR
TECHNOLOGY HAS INFRINGED A PATENT.

11-1602.

THIS SUBTITLE DOES NOT APPLY TO AN ASSERTION OF PATENT
INFRINGEMENT THAT INCLUDES A CLAIM FOR RELIEF ARISING UNDER 35
U.S.C. § 271(E)(2) OR 42 U.S.C. § 262.

11-1603.

(A) A PERSON MAY NOT MAKE AN ASSERTION OF PATENT
INFRINGEMENT AGAINST ANOTHER IN BAD FAITH.

(B) (1) A COURT MAY CONSIDER THE FOLLOWING FACTORS AS
EVIDENCE THAT A PERSON HAS MADE AN ASSERTION OF PATENT
INFRINGEMENT IN BAD FAITH:

(1) THE DEMAND LETTER SENT BY THE PERSON DOES NOT
CONTAIN:

1. THE ALLEGED PATENT NUMBER;

2. THE NAME AND ADDRESS OF THE PATENT OWNER
OR ASSIGNEE, IF ANY; OR

3. FACTS RELATING TO THE SPECIFIC AREAS IN
WHICH THE TARGET’S PRODUCT, SERVICE, OR TECHNOLOGY INFRINGES THE
PATENT OR IS COVERED BY THE CLAIMS IN THE PATENT;

(1) THE TARGET REQUESTED THE INFORMATION
DESCRIBED IN ITEM (I) OF THIS PARAGRAPH, AND THE PERSON FAILED TO
PROVIDE THE INFORMATION WITHIN A REASONABLE PERIOD OF TIME;

(I11) BEFORE SENDING THE DEMAND LETTER, THE PERSON
DID NOT CONDUCT AN ANALYSIS COMPARING THE CLAIMS IN THE PATENT TO
THE TARGET’S PRODUCT, SERVICE, OR TECHNOLOGY, OR THE ANALYSIS WAS
CONDUCTED BUT DOES NOT IDENTIFY SPECIFIC AREAS IN WHICH THE
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PRODUCT, SERVICE, OR TECHNOLOGY IS COVERED BY THE CLAIMS IN THE
PATENT;

(1Iv) THE DEMAND LETTER DEMANDED A RESPONSE OR
PAYMENT OF A LICENSING FEE WITHIN AN UNREASONABLY SHORT PERIOD OF
TIME;

(V) THE PERSON OFFERED TO LICENSE THE PATENT FOR
AN AMOUNT THAT IS NOT BASED ON A REASONABLE ESTIMATE OF THE VALUE OF
THE LICENSE;

(Vi) THE ASSERTION OF PATENT INFRINGEMENT IS
WITHOUT MERIT, AND THE PERSON KNEW, OR SHOULD HAVE KNOWN, THAT THE
ASSERTION IS WITHOUT MERIT;

(Vi) THE ASSERTION OF PATENT INFRINGEMENT IS
DECEPTIVE;

(viiI) 1.  THE PERSON, OR A SUBSIDIARY OR AN AFFILIATE
OF THE PERSON, PREVIOUSLY HAS FILED OR THREATENED TO FILE ONE OR
MORE LAWSUITS BASED ON THE SAME OR A SIMILAR ASSERTION OF PATENT
INFRINGEMENT; AND

2. A. THE THREATS OR LAWSUITS DID NOT
PROVIDE THE INFORMATION DESCRIBED IN ITEM (I) OF THIS PARAGRAPH; AND

B. A COURT FOUND THE PERSON’S ASSERTION TO BE
WITHOUT MERIT; AND

(IX) ANY OTHER FACTOR THE COURT DETERMINES TO BE
RELEVANT.

(2) THE COURT MAY CONSIDER THE FOLLOWING FACTORS AS
EVIDENCE THAT A PERSON HAS MADE AN ASSERTION OF PATENT
INFRINGEMENT IN GOOD FAITH:

(1) IF THE DEMAND LETTER SENT BY THE PERSON DOES
NOT CONTAIN THE INFORMATION DESCRIBED IN PARAGRAPH (1)(I) OF THIS
SUBSECTION, THE PERSON PROVIDES THE INFORMATION TO THE TARGET
WITHIN A REASONABLE PERIOD OF TIME;

(1I1) THE PERSON HAS:
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1. ENGAGED IN A GOOD FAITH EFFORT TO
ESTABLISH THAT THE TARGET HAS INFRINGED THE PATENT; AND

2.  ATTEMPTED TO NEGOTIATE AN APPROPRIATE
REMEDY;

(111) THE PERSON HAS:

1. DEMONSTRATED GOOD FAITH BUSINESS
PRACTICES IN PREVIOUS EFFORTS TO ENFORCE A PATENT; OR

2. SUCCESSFULLY ENFORCED A PATENT THROUGH
LITIGATION;

(Iv) THE PERSON HAS MADE A SUBSTANTIAL INVESTMENT
IN THE USE OF THE PATENT OR IN THE PRODUCTION OR SALE OF A PRODUCT
COVERED BY THE PATENT;

(v) THE PERSONIS:

1. AN INVENTOR OF THE PATENT OR AN ORIGINAL
ASSIGNEE; OR

2. A REPRESENTATIVE OF AN INSTITUTION OF
HIGHER EDUCATION OR A TECHNOLOGY TRANSFER ORGANIZATION AFFILIATED
WITH AN INSTITUTION OF HIGHER EDUCATION; AND

(VI) ANY OTHER FACTOR THE COURT DETERMINES TO BE
RELEVANT.

H—1603-11-1604.

THE ATTORNEY GENERAL AND THE DIVISION SHALL HAVE THE SAME
AUTHORITY UNDER THIS SUBTITLE TO ADOPT REGULATIONS, CONDUCT
INVESTIGATIONS, AND BRING CIVIL AND CRIMINAL ACTIONS AS PROVIDED IN
TITLE 13 OF THIS ARTICLE.

+H-1664-11-1605.

(A) IN ADDITION TO ANY ACTION BY THE DIVISION OR ATTORNEY
GENERAL AUTHORIZED BY TITLE 13 OF THIS ARTICLE, A TARGET MAY BRING AN
ACTION IN AN APPROPRIATE COURT TO RECOVER FOR INJURY OR LOSS
SUSTAINED AS A RESULT OF A VIOLATION OF THIS SUBTITLE.



Chapter 308 Laws of Maryland - 2014 Session 1780

(B) IF A TARGET PREVAILS IN AN ACTION BROUGHT UNDER THIS
SUBTITLE AND IS AWARDED DAMAGES, THE COURT ALSO MAY AWARD:

(1) COURT COSTS AND FEES, INCLUDING REASONABLE
ATTORNEY’S FEES;

(2) EXEMPLARY DAMAGES IN AN AMOUNT NOT TO EXCEED THE
GREATER OF:

a1 $50,000; OR

(1) THREE TIMES THE TOTAL OF DAMAGES, COSTS, AND
FEES; AND

(3) ANY EQUITABLE RELIEF THAT THE COURT CONSIDERS
APPROPRIATE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 308

(Senate Bill 586)
AN ACT concerning

State Board of Morticians and Funeral Directors — Funeral Establishments —
Unannounced Inspections

FOR the purpose of authorizing certain inspections of licensed funeral establishments
to include, under certain circumstances, advance notlce that an 1nspector may
be in a certain reglon for a certaln purpose cey :

members of the State Board of Mortzczans and Funeral Directors to call certain
supervising morticians and _request certain access to certain areas of a funeral
establishment under certain circumstances;, requiring certain _supervising
morticians to immediately provide certain staff members with the location of the
key or access code to certain areas of a funeral establishment; providing that
certain_employees are not required to accompany certain staff while the staff




1781 Martin O’Malley, Governor Chapter 308

conducts certain inspections; requiring certain inspections to be conducted
during certain hours: providing for the application of certain provisions of this
Act; requiring the Board to provide the results of certain inspections to certain
licensees or_ supervising morticians within a certain period of time; and
generally relating to the inspection of funeral establishments by the State
Board of Morticians and Funeral Directors.

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section 7-409
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Health Occupations
7—409.

(a) [All] EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION,
ALL inspections of funeral establishments shall be unannounced and may take place
at any time without notice from the Board.

(b) An unannounced inspection may include advance notice that an
[investigator] INSPECTOR may be in the region of the funeral establishment FOR THE
PURPOSE OF CONDUCTING AN INSPECTION],] if:

(1) The advance notice is no more than 14 days prior to the inspection;

(2) No specific date or time is provided for the inspection; and

3) The advance notice is provided solely to ensure that a licensed
mortician or funeral director will be on—site for the inspection.

(c) (1) THIS SUBSECTION APPLIES TO INSPECTIONS CONDUCTED:
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(1) IN RESPONSE TO VALID INFORMATION PROVIDED TO
THE BOARD RESULTING IN A COMPLAINT BEING OPENED BY THE BOARD
CONCERNING THE PREPARATION OR BODY STORAGE AREAS OF A LICENSED
FUNERAL ESTABLISHMENT ONLY IF THE BOARD HAS PROVIDED A COPY OF THE
COMPLAINT TO THE LICENSED FUNERAL ESTABLISHMENT; OR

(11) OF A FUNERAL ESTABLISHMENT THAT THE BOARD HAS
PLACED ON PROBATIONARY STATUS IN ACCORDANCE WITH § 7-316(B) OF THIS
TITLE.

(2) A TRAINED STAFF MEMBER OF THE BOARD WHO IS QUALIFIED
TO DO INSPECTIONS MAY CALL THE SUPERVISING MORTICIAN OF A LICENSED
FUNERAL ESTABLISHMENT, AS DESIGNATED UNDER § 7-310(E) OF THIS TITLE,
AND REQUEST IMMEDIATE ACCESS TO THE PREPARATION AND BODY STORAGE
AREAS OF THE FUNERAL ESTABLISHMENT.

(3) IF A REQUEST IS MADE UNDER PARAGRAPH (2) OF THIS
SUBSECTION, THE SUPERVISING MORTICIAN IMMEDIATELY SHALL PROVIDE THE
STAFF MEMBER OF THE BOARD WITH THE LOCATION OF THE KEY OR ACCESS
CODE TO THE PREPARATION OR BODY STORAGE AREAS OF THE FUNERAL
ESTABLISHMENT.

(4) AN EMPLOYEE OF A LICENSED FUNERAL ESTABLISHMENT IS
NOT REQUIRED TO ACCOMPANY A STAFF MEMBER OF THE BOARD WHILE THE
STAFF MEMBER CONDUCTS AN INSPECTION OF A PREPARATION OR BODY
STORAGE AREA IN ACCORDANCE WITH THIS SUBSECTION.

(D) AN UNANNOUNCED INSPECTION OF A LICENSED FUNERAL
ESTABLISHMENT SHALL BE CONDUCTED DURING THE HOURS THAT THE
BUSINESS OF MORTUARY SCIENCE IS BEING CONDUCTED AT THE LICENSED
FUNERAL ESTABLISHMENT.

®) (E) WITHIN 24 HOURS AFTER THE COMPLETION OF AN
UNANNOUNCED INSPECTION OF A LICENSED FUNERAL ESTABLISHMENT, THE
BOARD SHALL PROVIDE THE RESULTS OF THE INSPECTION TO:

(1) THE HOLDER OF THE FUNERAL ESTABLISHMENT LICENSE; OR

SUPERVISING MORTICIAN FOR THE LICENSED FUNERAL ESTABLISHMENT, AS
DESIGNATED UNDER § 7-310(E) OF THIS TITLE.




1783

Martin O’Malley, Governor Chapter 309

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 309

(Senate Bill 587)

AN ACT concerning

State Board of Examiners in Optometry — Cease and Desist Orders,
Injunctive Relief, and Penalties

FOR the purpose of authorizing the State Board of Examiners in Optometry to issue a

cease and desist order or obtain injunctive relief for a violation of certain
provisions of law; providing that certain actions may be brought by certain
persons in certain counties; providing that proof of certain damages is not
required for certain actions; providing that a person who violates certain
provisions of law is subject to a civil fine not exceeding a certain amount to be
assessed by the Board in accordance with certain regulations; requirins—the

Eund: providing for the application of certain provisions of this Act; and
generally relating to the State Board of Examiners in Optometry, cease and
desist orders, injunctive relief, and penalties.

BY adding to

Article — Health Occupations

Section 11-320

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, without amendments,

Article — Health Occupations

Section 11-501, 11-502, and 11-504

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,

Article — Health Occupations

Section 11-505

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Health Occupations
11-320.
(A) THIS SECTION DOES NOT APPLY TO AN:

(1) AN INDIVIDUAL LICENSED UNDER TITLE 14, SUBTITLE 3 OF
THIS ARTICLE; OR

(2) AN INDIVIDUAL SUPERVISED BY AN INDIVIDUAL LICENSED
UNDER TITLE 14, SUBTITLE 3 OF THIS ARTICLE.

(B) THE BOARD MAY ISSUE A CEASE AND DESIST ORDER OR OBTAIN
INJUNCTIVE RELIEF FOR A VIOLATION OF ANY PROVISION OF § 11-313 OF THIS
SUBTITLE OR § 11-501, § 11-502, OR § 11-504 OF THIS TITLE.

() (1) AN ACTION MAY BE MAINTAINED IN THE NAME OF THE STATE
OR THE BOARD TO ENJOIN:

(1) THE UNAUTHORIZED PRACTICE OF OPTOMETRY;

(I1) THE MISREPRESENTATION OF THE PRACTICE OF
OPTOMETRY;

(Il) THE ACT OF KNOWINGLY DISPENSING CONTACT LENSES
OR REPLACEMENT CONTACT LENSES WITHOUT A VALID AND UNEXPIRED
PRESCRIPTION OR A REPLACEMENT CONTACT LENS PRESCRIPTION; OR

(Iv) CONDUCT THAT IS GROUNDS FOR DISCIPLINARY
ACTION UNDER § 11-313 OF THIS SUBTITLE.

(2) AN ACTION UNDER THIS SUBSECTION MAY BE BROUGHT BY:
(1) THE BOARD, IN ITS OWN NAME;

(1) THE ATTORNEY GENERAL, IN THE NAME OF THE STATE;
OR

(II) A STATE’S ATTORNEY, IN THE NAME OF THE STATE.

(3) AN ACTION UNDER THIS SUBSECTION SHALL BE BROUGHT IN
THE COUNTY WHERE THE DEFENDANT:
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(1) RESIDES; OR
(1) ENGAGES IN THE ACT SOUGHT TO BE ENJOINED.

(4) PROOF OF ACTUAL DAMAGE OR THAT ANY PERSON WILL
SUSTAIN ANY DAMAGE IF AN INJUNCTION IS NOT GRANTED IS NOT REQUIRED
FOR AN ACTION UNDER THIS SUBSECTION.

(5) AN ACTION UNDER THIS SUBSECTION IS IN ADDITION TO AND
NOT INSTEAD OF CRIMINAL PROSECUTION FOR DISCIPLINARY ACTION UNDER §
11-313 OF THIS SUBTITLE OR THE UNAUTHORIZED PRACTICE OF OPTOMETRY
UNDER §§ 11-501, 11-502, AND 11-504 OF THIS TITLE.

11-501.

Except as otherwise provided in this title, a person may not practice, attempt to
practice, or offer to practice optometry in this State unless licensed by the Board.

11-502.

Unless licensed to practice optometry under this title, a person may not
represent to the public by title, by description of services, methods, or procedures, or
otherwise, that the person practices optometry.

11-504.
(a) Knowingly selling or dispensing contact lenses or replacement contact
lenses without a valid and unexpired prescription or replacement contact lens

prescription shall be considered a violation of this title.

(b) The Board shall investigate any alleged violation of this section or §
11-404.4 of this title and may, notwithstanding § 11-205 of this title:

(1) Issue subpoenas, administer oaths, and examine witnesses; and

(2) Enforce any provision of this title by injunction or other
appropriate proceedings.

(c) An action under this section is in addition to and not instead of criminal
prosecution under § 11-505 of this subtitle.

11-505.
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(A) A person who violates any provision of this title is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $500 or
imprisonment not exceeding 6 months or both.

(B) (1) THIS SUBSECTION DOES NOT APPLY TO AN:

(1) AN INDIVIDUAL LICENSED UNDER TITLE 14, SUBTITLE
3 OF THIS ARTICLE; OR

(I1) AN INDIVIDUAL SUPERVISED BY AN INDIVIDUAL
LICENSED UNDER TITLE 14, SUBTITLE 3 OF THIS ARTICLE.

(2) A PERSON WHO VIOLATES § 11-501, § 11-502, OR § 11-504 OF
THIS SUBTITLE IS SUBJECT TO A CIVIL FINE NOT EXCEEDING $50,000 TO BE
ASSESSED BY THE BOARD IN ACCORDANCE WITH REGULATIONS ADOPTED BY
THE BOARD.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oeteber July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 310

(Senate Bill 612)

AN ACT concerning

Calvert County — Salaries of County Officials and County Commissioner
Retirement Plan Participation

FOR the purpose of authorizing a County Commissioner of Calvert County to
participate in the Calvert County Employees Retirement Savings Plan; altering
the salaries of the Sheriff of Calvert County, Orphan’s Court Judges for Calvert
County, and Calvert County Treasurer; providing for the application of this Act;
and generally relating to the salaries of certain Calvert County officials and the
participation of the County Commissioners of Calvert County in the Calvert
County Employees Retirement Savings Plan.

BY repealing and reenacting, with amendments,



1787 Martin O’Malley, Governor Chapter 310

The Public Local Laws of Calvert County

Section 2—-101

Article 5 — Public Local Laws of Maryland

(2002 Edition and July 2011 Supplement, as amended)

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 2—309(f)(1)(1)
Annotated Code of Maryland
(2013 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,

Article — Estates and Trusts

Section 2—108(f)

Annotated Code of Maryland

(2011 Replacement Volume and 2013 Supplement)
BY repealing and reenacting, with amendments,

Article — Local Government

Section 16-202(a)

Annotated Code of Maryland

(2013 Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 5 - Calvert County
2-101.

(a) Five County Commissioners comprise the Board of County
Commissioners of Calvert County.

(b) (1)  The annual salary of the president of the Board is:
@ $41,500 for calendar year 2006;
(II)  $42,500 for calendar year 2007,
(IIT) $43,500 for calendar year 2008; and

IV) $44,500 for calendar year 2009 and each subsequent
calendar year.

(2)  The annual salary of each of the associate members of the Board 1is:

1)) $39,000 for calendar year 2006;
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(II)  $40,000 for calendar year 2007,
(IIT) $41,000 for calendar year 2008; and

IV) $42,000 for calendar year 2009 and each subsequent
calendar year.

(c) Each Commissioner may be reimbursed up to an annual total of $2,000,
for any reasonable costs incurred by the Commissioner in carrying out the functions of

the office.

(D) A COMMISSIONER MAY PARTICIPATE IN THE CALVERT COUNTY
EMPLOYEES RETIREMENT SAVINGS PLAN.

Article — Courts and Judicial Proceedings

2—-309.
69) (1) (1) The Sheriff of Calvert County shall receive an annual salary
of[:
1. $78,000 for calendar year 2006;
2. $81,000 for calendar year 2007;

3. $84,000 for calendar year 2008; and

-

$87,000 for calendar year 2009 and each subsequent
calendar year] $90,480.

Article — Estates and Trusts
2—-108.

69) (1) Each of the judges of the Court for Calvert County shall receive as
annual compensation the sum of[:

(1) $8,000 for calendar year 2006;
(1)  $8,250 for calendar year 2007;
(111)  $8,500 for calendar year 2008; and

(iv)  $8,750 for calendar year 2009 and each subsequent calendar
year] $8,925.
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(2)  The salary of the Chief Judge is[:
(1) $8,200 for calendar year 2006;
(1)  $8,450 for calendar year 2007;
(111)  $8,700 for calendar year 2008; and

(iv)  $8,950 for calendar year 2009 and each subsequent calendar
year] $9,130.

3) The County Commissioners may provide additional funds for
expenses for the judges.

Article - Local Government

16-202.

(a) The annual salary of the County Treasurer of Calvert County is [$51,000]
$52,020.

SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, §
35 of the Maryland Constitution, this Act may not be construed to extend or apply to
the salary or compensation of the Sheriff of Calvert County, Orphan’s Court Judges for
Calvert County, or Calvert County Treasurer while serving in a term of office
beginning before the effective date of this Act, but the provisions of this Act concerning
the salary or compensation of the Sheriff of Calvert County, Orphan’s Court Judges for
Calvert County, or Calvert County Treasurer shall take effect at the beginning of the
next following term of office. This limitation does not apply to an individual appointed
or elected after the effective date of this Act to fill out an unexpired term.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 311

(Senate Bill 613)
AN ACT concerning

Frederick County — Hotel Rental Tax — Transient Charge
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FOR the purpose of altering the definition of a “transient charge” as it relates to a
hotel charge for sleeping accommodations that is subject to the hotel rental tax
in Frederick County; and generally relating to the hotel rental tax in Frederick
County.

BY repealing and reenacting, with amendments,

Article — Local Government
Section 20—401

Annotated Code of Maryland
(2013 Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Local Government
20—-401.
(a) In this part the following words have the meanings indicated.

(b) (1) “Hotel” means an establishment that offers sleeping
accommodations for compensation.

(2) “Hotel” includes:
(1) an apartment;
(1)  a cottage;
(111)  a hostelry;
(iv) aninn;
(v) a motel;
(vi)  a rooming house; or
(vil) a tourist home.
(c) “Hotel rental tax” means the tax on a transient charge.
(d) (1) 1) Except as provided in subparagraphs (ii) [and], (iii), AND
(IV) of this paragraph, “transient charge” means a hotel charge for sleeping

accommodations for a period not exceeding 4 consecutive months.

(11) In Carroll County, “transient charge” means a hotel charge
for sleeping accommodations for a period not exceeding 25 days.



1791 Martin O’Malley, Governor Chapter 312

(111) IN FREDERICK COUNTY, “TRANSIENT CHARGE” MEANS
A HOTEL CHARGE FOR SLEEPING ACCOMMODATIONS FOR A PERIOD NOT
EXCEEDING 90 DAYS.

[Gi)](IV) In [Frederick County,] Garrett County[,] and
Washington County, “transient charge” means a hotel charge for sleeping
accommodations for a period not exceeding 30 days.
(2)  “Transient charge” does not include any hotel charge for:
(1) services; or

(11) accommodations other than sleeping accommodations.

(e) “Western Maryland code county” means a code county in the Western
Maryland class as established under § 9-302 of this article.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 312

(House Bill 323)
AN ACT concerning
Frederick County — Hotel Rental Tax — Transient Charge

FOR the purpose of altering the definition of a “transient charge” as it relates to a
hotel charge for sleeping accommodations that is subject to the hotel rental tax
in Frederick County; and generally relating to the hotel rental tax in Frederick
County.

BY repealing and reenacting, with amendments,
Article — Local Government
Section 20—401
Annotated Code of Maryland
(2013 Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:
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Article — Local Government
20—401.
(a) In this part the following words have the meanings indicated.

(b) (1) “Hotel” means an establishment that offers sleeping
accommodations for compensation.

(2)  “Hotel” includes:
(1) an apartment;
(11)  a cottage;
(111)  a hostelry;
(iv) an inn;
(v) a motel;
(vi) a rooming house; or
(vil) a tourist home.
(c) “Hotel rental tax” means the tax on a transient charge.
@ @ @ Except as provided in subparagraphs (ii) [and], (ii1), AND
(IV) of this paragraph, “transient charge” means a hotel charge for sleeping

accommodations for a period not exceeding 4 consecutive months.

(1)  In Carroll County, “transient charge” means a hotel charge
for sleeping accommodations for a period not exceeding 25 days.

(111) IN FREDERICK COUNTY, “TRANSIENT CHARGE” MEANS
A HOTEL CHARGE FOR SLEEPING ACCOMMODATIONS FOR A PERIOD NOT
EXCEEDING 90 DAYS.

[Gi)](@IV) In [Frederick County,] Garrett County[,] and
Washington County, “transient charge” means a hotel charge for sleeping
accommodations for a period not exceeding 30 days.

(2) “Transient charge” does not include any hotel charge for:

(1) services; or
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(1) accommodations other than sleeping accommodations.

(e) “Western Maryland code county” means a code county in the Western
Maryland class as established under § 9-302 of this article.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 313

(Senate Bill 618)

AN ACT concerning
Frederick County — Alcoholic Beverages — Country Inn Licenses

FOR the purpose of authorizing the Board of License Commissioners of Frederick
County to issue a Class B—CI (country inn) on—sale beer, wine and liquor license
for the use of an establishment that meets certain requirements in a certain
election district; and generally relating to alcoholic beverages licenses in
Frederick County.

BY repealing and reenacting, without amendments,
Article 2B — Alcoholic Beverages
Section 8-211(a)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article 2B — Alcoholic Beverages
Section 8-211(c)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 2B - Alcoholic Beverages

8-211.

(a)  The provisions of this section apply only in Frederick County.
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(0 (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, Class A, B, and C licenses for the sale of beer only, as authorized by
this article, shall be issued for places of business located in any of the following
election districts:

[(D] (@)  Jefferson (14th);
[(2] (1) Johnsville (17th); and
[(3)] @) Burkittsville (22nd).

(2) THE BOARD OF LICENSE COMMISSIONERS MAY ISSUE A
CLASS B-CI (COUNTRY INN) ON-SALE BEER, WINE AND LIQUOR LICENSE FOR
THE USE OF AN ESTABLISHMENT THAT MEETS THE REQUIREMENTS OF §
6-201(L)(7)(1) OF THIS ARTICLE IN THE BURKITTSVILLE (22ND) ELECTION
DISTRICT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 314

(Senate Bill 620)
AN ACT concerning

Mental Health — Approval by Clinical Review Panel of Administration of
Medication - Standard

FOR the purpose of altering the standard for approval by certain clinical review
panels of the administration of certain medication to certain individuals with
mental disorders admitted to certain facilities; and generally relating to clinical
review panels and the administration of medication to individuals with mental
disorders.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 10-708(a) and (b)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
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Article — Health — General

Section 10-708(g)

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health — General
10-708.
(a) (1) In this section the following words have the meanings indicated.

(2) “Panel” means a clinical review panel that determines, under the
provisions of this section, whether to approve that medication be administered to an
individual who objects to the medication.

3) “Medication” means psychiatric medication prescribed for the
treatment of a mental disorder.

(4) “Lay advisor” means an individual at a facility, who 1is
knowledgeable about mental health practice and who assists individuals with rights
complaints.

(b) Medication may not be administered to an individual who refuses the
medication, except:

(1) In an emergency, on the order of a physician where the individual
presents a danger to the life or safety of the individual or others; or

(2) In a nonemergency, when the individual 1s hospitalized
involuntarily or committed for treatment by order of a court and the medication is
approved by a panel under the provisions of this section.

(2) The panel may approve the administration of medication or medications
and may recommend and approve alternative medications if the panel determines
that:

(1) The medication is prescribed by a psychiatrist for the purpose of
treating the individual’s mental disorder;

(2) The administration of medication represents a reasonable exercise
of professional judgment; and

3) Without the medication, the individual is at substantial risk of
continued hospitalization because of:
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@ Remaining seriously mentally 1ll with no significant relief of
the mental illness symptoms thatfes A s A

1. CAUSE THE INDIVIDUAL TO BE A DANGER TO THE
INDIVIDUAL OR OTHERS WHILE IN THE HOSPITAL;

2. RESULTED IN THE INDIVIDUAL BEING
COMMITTED TO A HOSPITAL UNDER THIS TITLE OR TITLE 3 OF THE CRIMINAL
PROCEDURE ARTICLE; OR

3. WOULD CAUSE THE INDIVIDUAL TO BE A DANGER
TO THE INDIVIDUAL OR OTHERS IF RELEASED FROM THE HOSPITAL;

(11) Remaining seriously mentally ill for a significantly longer

1. CAUSE THE INDIVIDUAL TO BE A DANGER TO THE
INDIVIDUAL OR TO OTHERS WHILE IN THE HOSPITAL;

2. RESULTED IN THE INDIVIDUAL BEING
COMMITTED TO A HOSPITAL UNDER THIS TITLE OR TITLE 3 OF THE CRIMINAL
PROCEDURE ARTICLE; OR

3. WOULD CAUSE THE INDIVIDUAL TO BE A DANGER
TO THE INDIVIDUAL OR OTHERS IF RELEASED FROM THE HOSPITAL; or

(1i1)) Relapsing into a condition in which the individual is [in
danger of serious physical harm resulting from the individual’s inability] UNABLE to
provide for the individual’s essential human needs of health or safety.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 315

(House Bill 592)
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AN ACT concerning

Mental Health — Approval by Clinical Review Panel of Administration of
Medication — Standard

FOR the purpose of altering the standard for approval by certain clinical review
panels of the administration of certain medication to certain individuals with
mental disorders admitted to certain facilities; and generally relating to clinical
review panels and the administration of medication to individuals with mental
disorders.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 10-708(a) and (b)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Health — General
Section 10-708(g)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health — General
10-708.
(a) (1) In this section the following words have the meanings indicated.
(2) “Panel” means a clinical review panel that determines, under the
provisions of this section, whether to approve that medication be administered to an

individual who objects to the medication.

3) “Medication” means psychiatric medication prescribed for the
treatment of a mental disorder.

(4) “Lay advisor” means an individual at a facility, who 1is
knowledgeable about mental health practice and who assists individuals with rights
complaints.

(b) Medication may not be administered to an individual who refuses the
medication, except:
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(1) In an emergency, on the order of a physician where the individual
presents a danger to the life or safety of the individual or others; or

(2) In a nonemergency, when the individual 1s hospitalized
involuntarily or committed for treatment by order of a court and the medication is
approved by a panel under the provisions of this section.

(2) The panel may approve the administration of medication or medications
and may recommend and approve alternative medications if the panel determines
that:

(1) The medication is prescribed by a psychiatrist for the purpose of
treating the individual’s mental disorder;

(2) The administration of medication represents a reasonable exercise
of professional judgment; and

3) Without the medication, the individual is at substantial risk of
continued hospitalization because of:

(1) Remaining seriously mentally ill with no significant relief of
the mental illness symptoms thatfeause}RES ED-IN-thesndiandual{te-be-a-danger

1. CAUSE THE INDIVIDUAL TO BE A DANGER TO THE
INDIVIDUAL OR OTHERS WHILE IN THE HOSPITAL;

2. RESULTED IN THE INDIVIDUAL BEING
COMMITTED TO A HOSPITAL UNDER THIS TITLE OR TITLE 3 OF THE CRIMINAL
PROCEDURE ARTICLE; OR

3. WOULD CAUSE THE INDIVIDUAL TO BE A DANGER
TO THE INDIVIDUAL OR OTHERS IF RELEASED FROM THE HOSPITAL;

(11) Remaining seriously mentally ill for a significantly longer

1. CAUSE THE INDIVIDUAL TO BE A DANGER TO THE
INDIVIDUAL OR TO OTHERS WHILE IN THE HOSPITAL;

2. RESULTED IN THE INDIVIDUAL BEING
COMMITTED TO A HOSPITAL UNDER THIS TITLE OR TITLE 3 OF THE CRIMINAL
PROCEDURE ARTICLE; OR
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3. WOULD CAUSE THE INDIVIDUAL TO BE A DANGER
TO THE INDIVIDUAL OR OTHERS IF RELEASED FROM THE HOSPITAL; or

(ii1)) Relapsing into a condition in which the individual is [in
danger of serious physical harm resulting from the individual’s inability] UNABLE to
provide for the individual’s essential human needs of health or safety.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 316

(Senate Bill 622)
AN ACT concerning
Health Insurance - Step Therapy or Fail-First Protocol

FOR the purpose of requiring the Maryland Health Care Commission to work with
certain payors and providers to attain benchmarks for overriding a payor’s step
therapy or fail-first protocol; requiring the benchmarks to include, on or before
a certain date, establishment, by each payor that requires a step therapy or
fail-first protocol, of a process for a prov1der to overr1de the step therapy or
fa1l ﬁrst protocol of the payor % e—th caboR 3

Hoen: proh1b1t1ng %e a certam insurer, nonprofit
health service plan or health maintenance organization from imposing a step
therapy or fail-first protocol on an insured or enrollee under certain
circumstances; prohibiting certain provisions of this Act from being construed to
require certain coverage; repealing certain obsolete provisions of law; defining
certain terms; making certain provisions of this Act applicable to health
maintenance organizations; and generally relating to step therapy or fail-first
protocols in health insurance policies and contracts.

BY repealing and reenacting, with amendments,
Article — Health — General
Section 19-108.2
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — Health — General
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Section 19-706(0000)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — Insurance
Section 15-141
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health — General
19-108.2.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Health care service” has the meaning stated in § 15-10A—01 of the
Insurance Article.

(3) “Payor” means:

(1) An insurer or nonprofit health service plan that provides
hospital, medical, or surgical benefits to individuals or groups on an expense—incurred
basis under health insurance policies or contracts that are issued or delivered in the
State;

(11) A health maintenance organization that provides hospital,
medical, or surgical benefits to individuals or groups under contracts that are issued

or delivered in the State; or

(111) A pharmacy benefits manager that is registered with the
Maryland Insurance Commissioner.

(4)  “Provider” has the meaning stated in § 19-7A—01 of this title.

(5) “STEP THERAPY OR FAIL-FIRST PROTOCOL” HAS THE
MEANING STATED IN § 15-141 OF THE INSURANCE ARTICLE.

(b) In addition to the duties stated elsewhere in this subtitle, the
Commission shall work with payors and providers to attain benchmarks for:

(1) [standardizing] STANDARDIZING and automating the process
required by payors for preauthorizing health care services; AND
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(2) OVERRIDING A PAYOR’S STEP THERAPY OR FAIL-FIRST
PROTOCOL.

(c) The benchmarks described in subsection (b) of this section shall include:

(1) On or before October 1, 2012 (“Phase 1”), establishment of online
access for providers to each payor’s:

(1) List of health care services that require preauthorization;
and

(1) Key criteria for making a determination on a
preauthorization request;

(2) On or before March 1, 2013 (“Phase 27”), establishment by each
payor of an online process for:

(1) Accepting electronically a preauthorization request from a
provider; and

(11)  Assigning to a preauthorization request a unique electronic
identification number that a provider may use to track the request during the
preauthorization process, whether or not the request is tracked electronically, through
a call center, or by fax;

3) On or before July 1, 2013 (“Phase 3”), establishment by each payor
of an online preauthorization system to approve:

(1) In real time, electronic preauthorization requests for
pharmaceutical services:

1. For which no additional information is needed by the
payor to process the preauthorization request; and

2. That meet the payor’s criteria for approval,
(i1) Within 1 business day after receiving all pertinent
information on requests not approved in real time, electronic preauthorization
requests for pharmaceutical services that:

1. Are not urgent; and

2. Do not meet the standards for real-time approval
under item (i) of this item; and
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(111) Within 2 business days after receiving all pertinent
information, electronic preauthorization requests for health care services, except
pharmaceutical services, that are not urgent; [and]

(4) ON OR BEFORE JANUARY JULY 1, 2015, ESTABLISHMENT, BY
EACH PAYOR THAT REQUIRES A STEP THERAPY OR FAIL-FIRST PROTOCOL, OF A
PROCESS FOR A PROVIDER TO OVERRIDE THE STEP THERAPY OR FAIL-FIRST
PROTOCOL OF THE PAYOR; AND

[(4)] (B) On or before July 1, 2015, utilization by providers of:

(1) The online preauthorization system established by payors;
or

(1)  If a national transaction standard has been established and
adopted by the health care industry, as determined by the Commaission, the provider’s
practice management, electronic health record, or e—prescribing system.

(d) The benchmarks described in subsections (b) and (c) of this section do not
apply to preauthorizations of health care services requested by providers employed by

a group model health maintenance organization as defined in § 19-713.6 of this title.

(e) The online preauthorization system described in subsection (c)(3) of this
section shall:

(1) Provide real-time notice to providers about preauthorization
requests approved in real time; and

(2) Provide notice to providers, within the time frames specified in
subsection (c)(3)(11) and (111) of this section and in a manner that is able to be tracked
by providers, about preauthorization requests not approved in real time.

® (1) The Commission shall establish by regulation a process through
which a payor or provider may be waived from attaining the benchmarks described in
subsections (b) and (c) of this section for extenuating circumstances.

(2) For a provider, the extenuating circumstances may include:

(1) The lack of broadband Internet access;

(11) Low patient volume; or

(111) Not making medical referrals or prescribing
pharmaceuticals.

(3) For a payor, the extenuating circumstances may include:
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(1) Low premium volume; or

(1) For a group model health maintenance organization, as
defined in § 19-713.6 of this title, preauthorizations of health care services requested
by providers not employed by the group model health maintenance organization.

(2) (1) On or before October 1, 2012, the Commission shall reconvene the
multistakeholder workgroup whose collaboration resulted in the 2011 report
“Recommendations for Implementing Electronic Prior Authorizations”.

(2)  The workgroup shall:

(1) Review the progress to date in attaining the benchmarks
described in subsections (b) and (c) of this section; and

(1) Make recommendations to the Commission for adjustments
to the benchmark dates.

(h) [(1) Payors shall report to the Commission:
(1) On or before March 1, 2013, on:

1. The status of their attainment of the Phase 1 and
Phase 2 benchmarks; and

2. An outline of their plans for attaining the Phase 3
benchmarks; and

(11)  On or before December 1, 2013, on their attainment of the
Phase 3 benchmarks.

(2) The Commission shall specify the criteria payors must use in
reporting on their attainment and plans.

(1) (1) On or before March 31, 2013, the Commission shall report to the
Governor and, in accordance with § 2-1246 of the State Government Article, the
General Assembly, on:

(1) The progress in attaining the benchmarks for standardizing
and automating the process required by payors for preauthorizing health care services;
and

(11) Taking into account the recommendations of the
multistakeholder workgroup under subsection (g) of this section, any adjustment
needed to the Phase 2 or Phase 3 benchmark dates.
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(2)] On or before December 31, 2013, and on or before December 31 in
each succeeding year through 2016, the Commission shall report to the Governor and,
in accordance with § 2—1246 of the State Government Article, the General Assembly
on the attainment of the benchmarks for standardizing and automating the process
required by payors for preauthorizing health care services.

[G)] (D) If necessary to attain the benchmarks, the Commission may adopt
regulations to:

(1)  Adjust the Phase 2 or Phase 3 benchmark dates;
(2) Require payors and providers to comply with the benchmarks; and
3) Establish penalties for noncompliance.

19-706.

(0000) THE PROVISIONS OF § 15-141 OF THE INSURANCE ARTICLE
APPLY TO HEALTH MAINTENANCE ORGANIZATIONS.

Article — Insurance

15-141.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “STEP THERAPY OR FAIL-FIRST PROTOCOL” MEANS A
PROTOCOL ESTABLISHED BY AN INSURER, A NONPROFIT HEALTH SERVICE
PLAN, OR A HEALTH MAINTENANCE ORGANIZATION THAT REQUIRES A
PRESCRIPTION DRUG OR SEQUENCE OF PRESCRIPTION DRUGS TO BE USED BY
AN INSURED OR AN ENROLLEE BEFORE A PRESCRIPTION DRUG ORDERED BY A
PRESCRIBER FOR THE INSURED OR THE ENROLLEE IS COVERED.

(3) “STEP THERAPY DRUG” MEANS A PRESCRIPTION DRUG OR
SEQUENCE OF PRESCRIPTION DRUGS REQUIRED TO BE USED UNDER A STEP
THERAPY OR FAIL-FIRST PROTOCOL.

(4) “SUPPORTING MEDICAL INFORMATION” MEANS:

(1) A PAID CLAIM FROM AN ENTITY SUBJECT TO THIS
SECTION FOR AN INSURED OR AN ENROLLEE;




1805 Martin O’Malley, Governor Chapter 316

(I) A PHARMACY RECORD THAT DOCUMENTS THAT A
PRESCRIPTION HAS BEEN FILLED AND DELIVERED TO AN INSURED OR AN
ENROLLEE, OR A REPRESENTATIVE OF AN INSURED OR AN ENROLLEE; OR

(II1) OTHER INFORMATION MUTUALLY AGREED ON BY AN
ENTITY SUBJECT TO THIS SECTION AND THE PRESCRIBER OF AN INSURED OR AN
ENROLLEE.

(B) (1) THIS SECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS
THAT PROVIDE HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO INDIVIDUALS
OR GROUPS ON AN EXPENSE-INCURRED BASIS UNDER HEALTH INSURANCE
POLICIES OR CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE; AND

(I) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO INDIVIDUALS OR GROUPS
UNDER CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE.

(2) AN INSURER, A NONPROFIT HEALTH SERVICE PLAN, OR A
HEALTH MAINTENANCE ORGANIZATION THAT PROVIDES COVERAGE FOR
PRESCRIPTION DRUGS THROUGH A PHARMACY BENEFITS MANAGER IS SUBJECT
TO THE REQUIREMENTS OF THIS SECTION.

®) (0) AN ENTITY SUBJECT TO THIS SECTION MAY NOT IMPOSE A
STEP THERAPY OR FAIL-FIRST PROTOCOL ON AN INSURED OR ENROLLEE IF:

(1) THE STEP THERAPY DRUG HAS NOT BEEN APPROVED BY THE
U.S. FOOD AND DRUG ADMINISTRATION FOR THE MEDICAL CONDITION BEING
TREATED; OR

(2) A PRESCRIBER DoOcuM - »
SUPPORTING MEDICAL INFORMATION TO THE ENTITY THAT A PRESCRIPTION
DRUG COVERED BY THE ENTITY:




Chapter 317 Laws of Maryland - 2014 Session 1806

(1) WAS ORDERED BY FHE A PRESCRIBER FOR THE
INSURED OR ENROLLEE WITHIN THE PAST 365 180 DAYS; AND

(I) BASED ON THE PROFESSIONAL JUDGMENT OF THE
PRESCRIBER, WAS EFFECTIVE IN TREATING THE INSURED’S OR ENROLLEE’S
DISEASE OR MEDICAL CONDITION.

&) (D) THIS SECTION MAY NOT BE CONSTRUED TO REQUIRE
COVERAGE FOR A PRESCRIPTION DRUG THAT IS NOT:

(1) COVERED BY THE POLICY OR CONTRACT OF AN ENTITY
SUBJECT TO THIS SECTION; OR

(2) OTHERWISE REQUIRED BY LAW TO BE COVERED.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 317

(House Bill 1233)
AN ACT concerning
Health Insurance — Step Therapy or Fail-First Protocol

FOR the purpose of requiring the Maryland Health Care Commission to work with
certain payors and providers to attain benchmarks for overriding a payor’s step
therapy or fail-first protocol; requiring the benchmarks to include, on or before
a certain date, establishment, by each payor that requires a step therapy or
fail-first protocol, of a process for a prov1der to overr1de the step therapy or
fa1l ﬁrst protocol of the payor % e—th caboR 3

: Hon: proh1b1t1ng %he a certam insurer, nonprofit
health service plan or health maintenance organization from imposing a step
therapy or fail-first protocol on an insured or enrollee under certain
circumstances; prohibiting certain provisions of this Act from being construed to
require certain coverage; repealing certain obsolete provisions of law; defining
certain terms; making certain provisions of this Act applicable to health
maintenance organizations; and generally relating to step therapy or fail-first
protocols in health insurance policies and contracts.
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BY repealing and reenacting, with amendments,
Article — Health — General
Section 19-108.2
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — Health — General
Section 19-706(0000)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — Insurance
Section 15-141
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health — General
19-108.2.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Health care service” has the meaning stated in § 15-10A—01 of the
Insurance Article.

3) “Payor” means:

(1) An insurer or nonprofit health service plan that provides
hospital, medical, or surgical benefits to individuals or groups on an expense—incurred
basis under health insurance policies or contracts that are issued or delivered in the
State;

(11) A health maintenance organization that provides hospital,
medical, or surgical benefits to individuals or groups under contracts that are issued

or delivered in the State; or

(111) A pharmacy benefits manager that is registered with the
Maryland Insurance Commissioner.

(4)  “Provider” has the meaning stated in § 19-7A—01 of this title.
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(5) “STEP THERAPY OR FAIL-FIRST PROTOCOL” HAS THE
MEANING STATED IN § 15-141 OF THE INSURANCE ARTICLE.

(b) In addition to the duties stated elsewhere in this subtitle, the
Commission shall work with payors and providers to attain benchmarks for:

(1) [standardizing] STANDARDIZING and automating the process
required by payors for preauthorizing health care services; AND

(2) OVERRIDING A PAYOR’S STEP THERAPY OR FAIL-FIRST
PROTOCOL.

(c) The benchmarks described in subsection (b) of this section shall include:

(1) On or before October 1, 2012 (“Phase 1”), establishment of online
access for providers to each payor’s:

(1) List of health care services that require preauthorization;
and

(1) Key criteria for making a determination on a
preauthorization request;

(2) On or before March 1, 2013 (“Phase 27”), establishment by each
payor of an online process for:

(1) Accepting electronically a preauthorization request from a
provider; and

(1)  Assigning to a preauthorization request a unique electronic
identification number that a provider may use to track the request during the
preauthorization process, whether or not the request is tracked electronically, through
a call center, or by fax;

(3) On or before July 1, 2013 (“Phase 3”), establishment by each payor
of an online preauthorization system to approve:

(1) In real time, electronic preauthorization requests for
pharmaceutical services:

1. For which no additional information is needed by the
payor to process the preauthorization request; and

2. That meet the payor’s criteria for approval,
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(11) Within 1 business day after receiving all pertinent
information on requests not approved in real time, electronic preauthorization
requests for pharmaceutical services that:

1. Are not urgent; and

2. Do not meet the standards for real-time approval
under item (i) of this item; and

(111) Within 2 business days after receiving all pertinent
information, electronic preauthorization requests for health care services, except
pharmaceutical services, that are not urgent; [and]

(4) ON OR BEFORE JANUARY JULY 1, 2015, ESTABLISHMENT, BY
EACH PAYOR THAT REQUIRES A STEP THERAPY OR FAIL-FIRST PROTOCOL, OF A
PROCESS FOR A PROVIDER TO OVERRIDE THE STEP THERAPY OR FAIL-FIRST
PROTOCOL OF THE PAYOR; AND

[(4)] (B) On or before July 1, 2015, utilization by providers of:

(1) The online preauthorization system established by payors;
or

(1)  If a national transaction standard has been established and
adopted by the health care industry, as determined by the Commaission, the provider’s
practice management, electronic health record, or e—prescribing system.

(d) The benchmarks described in subsections (b) and (c) of this section do not
apply to preauthorizations of health care services requested by providers employed by
a group model health maintenance organization as defined in § 19-713.6 of this title.

(e) The online preauthorization system described in subsection (c)(3) of this
section shall:

(1) Provide real-time notice to providers about preauthorization
requests approved in real time; and

(2) Provide notice to providers, within the time frames specified in
subsection (c)(3)(11) and (111) of this section and in a manner that is able to be tracked
by providers, about preauthorization requests not approved in real time.

® (1) The Commission shall establish by regulation a process through
which a payor or provider may be waived from attaining the benchmarks described in

subsections (b) and (c) of this section for extenuating circumstances.

(2) For a provider, the extenuating circumstances may include:
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(1) The lack of broadband Internet access;
(11)  Low patient volume; or

(111) Not making medical referrals or prescribing
pharmaceuticals.

(3) For a payor, the extenuating circumstances may include:
(1) Low premium volume; or

(1) For a group model health maintenance organization, as
defined in § 19-713.6 of this title, preauthorizations of health care services requested
by providers not employed by the group model health maintenance organization.

(2) (1) On or before October 1, 2012, the Commission shall reconvene the
multistakeholder workgroup whose collaboration resulted in the 2011 report
“Recommendations for Implementing Electronic Prior Authorizations”.

(2)  The workgroup shall:

(1) Review the progress to date in attaining the benchmarks
described in subsections (b) and (c) of this section; and

(1) Make recommendations to the Commission for adjustments
to the benchmark dates.

(h) [(1) Payors shall report to the Commission:
(1) On or before March 1, 2013, on:

1. The status of their attainment of the Phase 1 and
Phase 2 benchmarks; and

2. An outline of their plans for attaining the Phase 3
benchmarks; and

(11)  On or before December 1, 2013, on their attainment of the
Phase 3 benchmarks.

(2) The Commission shall specify the criteria payors must use in
reporting on their attainment and plans.

(1) (1) On or before March 31, 2013, the Commission shall report to the
Governor and, in accordance with § 2-1246 of the State Government Article, the
General Assembly, on:
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(1) The progress in attaining the benchmarks for standardizing
and automating the process required by payors for preauthorizing health care services;
and

(1) Taking into account the recommendations of the
multistakeholder workgroup under subsection (g) of this section, any adjustment
needed to the Phase 2 or Phase 3 benchmark dates.

(2)] On or before December 31, 2013, and on or before December 31 in
each succeeding year through 2016, the Commaission shall report to the Governor and,
in accordance with § 2-1246 of the State Government Article, the General Assembly
on the attainment of the benchmarks for standardizing and automating the process
required by payors for preauthorizing health care services.

[G)] (D) If necessary to attain the benchmarks, the Commission may adopt
regulations to:

(1)  Adjust the Phase 2 or Phase 3 benchmark dates;
(2) Require payors and providers to comply with the benchmarks; and
(3) Establish penalties for noncompliance.

19-706.

(0000) THE PROVISIONS OF § 15-141 OF THE INSURANCE ARTICLE
APPLY TO HEALTH MAINTENANCE ORGANIZATIONS.

Article — Insurance

15-141.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “STEP THERAPY OR FAIL-FIRST PROTOCOL” MEANS A
PROTOCOL ESTABLISHED BY AN INSURER, A NONPROFIT HEALTH SERVICE
PLAN, OR A HEALTH MAINTENANCE ORGANIZATION THAT REQUIRES A
PRESCRIPTION DRUG OR SEQUENCE OF PRESCRIPTION DRUGS TO BE USED BY
AN INSURED OR AN ENROLLEE BEFORE A PRESCRIPTION DRUG ORDERED BY A
PRESCRIBER FOR THE INSURED OR THE ENROLLEE IS COVERED.

(3) “STEP THERAPY DRUG” MEANS A PRESCRIPTION DRUG OR
SEQUENCE OF PRESCRIPTION DRUGS REQUIRED TO BE USED UNDER A STEP
THERAPY OR FAIL-FIRST PROTOCOL.
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(4) “SUPPORTING MEDICAL INFORMATION” MEANS:

(1) A PAID CLAIM FROM AN ENTITY SUBJECT TO THIS
SECTION FOR AN INSURED OR AN ENROLLEE;

(I1) A PHARMACY RECORD THAT DOCUMENTS THAT A
PRESCRIPTION HAS BEEN FILLED AND DELIVERED TO AN INSURED OR AN
ENROLLEE, OR A REPRESENTATIVE OF AN INSURED OR AN ENROLLEE; OR

(III) OTHER INFORMATION MUTUALLY AGREED ON BY AN
ENTITY SUBJECT TO THIS SECTION AND THE PRESCRIBER OF AN INSURED OR AN
ENROLLEE.

(B) (1) THIS SECTION APPLIES TO:

(1) INSURERS AND NONPROFIT HEALTH SERVICE PLANS
THAT PROVIDE HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO INDIVIDUALS
OR GROUPS ON AN EXPENSE-INCURRED BASIS UNDER HEALTH INSURANCE
POLICIES OR CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE; AND

(I) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO INDIVIDUALS OR GROUPS
UNDER CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE.

(2) AN INSURER, A NONPROFIT HEALTH SERVICE PLAN, OR A
HEALTH MAINTENANCE ORGANIZATION THAT PROVIDES COVERAGE FOR
PRESCRIPTION DRUGS THROUGH A PHARMACY BENEFITS MANAGER IS SUBJECT
TO THE REQUIREMENTS OF THIS SECTION.

®) (0) AN ENTITY SUBJECT TO THIS SECTION MAY NOT IMPOSE A
STEP THERAPY OR FAIL-FIRST PROTOCOL ON AN INSURED OR ENROLLEE IF:
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(1) THE STEP THERAPY DRUG HAS NOT BEEN APPROVED BY THE
U.S. FOOD AND DRUG ADMINISTRATION FOR THE MEDICAL CONDITION BEING
TREATED; OR

(2) A PRESCRIBER BOCUME AND— NOTIEIES PROVIDES
SUPPORTING MEDICAL INFORMATION TO THE ENTITY THAT A PRESCRIPTION
DRUG COVERED BY THE ENTITY:

(1) WAS ORDERED BY FHE A PRESCRIBER FOR THE
INSURED OR ENROLLEE WITHIN THE PAST 365 180 DAYS; AND

(I) BASED ON THE PROFESSIONAL JUDGMENT OF THE
PRESCRIBER, WAS EFFECTIVE IN TREATING THE INSURED’S OR ENROLLEE’S
DISEASE OR MEDICAL CONDITION.

@) (D) THIS SECTION MAY NOT BE CONSTRUED TO REQUIRE
COVERAGE FOR A PRESCRIPTION DRUG THAT IS NOT:

(1) COVERED BY THE POLICY OR CONTRACT OF AN ENTITY
SUBJECT TO THIS SECTION; OR

(2) OTHERWISE REQUIRED BY LAW TO BE COVERED.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 318

(Senate Bill 624)
AN ACT concerning
Insurance — Title Insurers — Title Insurance Commitment and Binders

FOR the purpose of altering the information that a title insurer is required to include
In a certain notice; requiring a title insurer to disclose certain information
relating to the effect of certain documents in a certain manner; providing that a
certain title insurance commitment or sample form constitutes a certain written
statement, is not a representation as to the state of title, and does not constitute
a certain abstract ex—repert—eftitle; providing that certain rights, duties, and
responsibilities applicable to the preparation or issuance of certain documents
do not apply to the issuance of certain other documents; requiring a certain title
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insurance commitment or sample form to contain a certain statement; defining
certain terms; making certain conforming changes; providing for the application
of this Act; and generally relating to title insurance and title insurance
commitments.

BY renumbering
Article — Insurance
Section 22—-101, 22-102, and 22—-103, respectively
to be Section 22-102, 22—-103, and 22-105, respectively
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY adding to
Article — Insurance
Section 22—101 and 22—-104
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Insurance
Section 22—-103
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)
(As enacted by Section 1 of this Act)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That Section(s) 22—-101, 22-102, and 22-103, respectively, of Article —
Insurance of the Annotated Code of Maryland be renumbered to be Section(s) 22—102,
22-103, and 22—-105, respectively.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Insurance

22-101.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) (1) “ABSTRACT OF TITLE” MEANS A REPRESENTATION OF THE
STATE OF TITLE TO PROPERTY BASED ON A REVIEW OF THE RECORDS THAT
IMPART CONSTRUCTIVE NOTICE RELATING TO TITLE TO PROPERTY IN THE
STATE.
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(2) “ABSTRACT OF TITLE” INCLUDES A REPORT OF TITLE AND
ANY OTHER WRITTEN OR ELECTRONICALLY CREATED OR PRESERVED
REPRESENTATION OF THE STATE OF TITLE TO PROPERTY.

(c) (1) “TITLE INSURANCE COMMITMENT” MEANS A WRITTEN
STATEMENT OF THE TERMS AND CONDITIONS ON WHICH A TITLE INSURER IS
WILLING TO ISSUE A POLICY OF TITLE INSURANCE IF THE TITLE INSURER
ACCEPTS A PREMIUM FOR THE POLICY.

(2) “TITLE INSURANCE COMMITMENT” INCLUDES A BINDER.
22-103.

(a) Except as provided in subsection (d) of this section, when, in connection
with a real estate transaction that involves a purchase money mortgage or deed of
trust on land in the State, a title insurer accepts a premium for a policy that insures
the title to the property or the title insurer, its agent, or employee accepts a premium
for mortgagee title insurance, the person first accepting the premium:

(1)  shall insert the name of each insured in the [binder] TITLE
INSURANCE COMMITMENT for the title insurance [or the title report]; and

(2) immediately on receipt of the premium, shall deliver to the buyer
or agent or attorney of the buyer written notice:

(1) of the name of each insured under the policy;
(11)  of the face amount of the policy;

(111)  of the buyer’s right and opportunity to obtain simultaneous
title insurance in the buyer’s favor;

(iv)  of the additional premium that will be required for purchase
of simultaneous title insurance in the buyer’s favor;

(v)  that the buyer’s title insurance will be subject only to the
contingencies and conditions contained in the [binder, title report,] TITLE
INSURANCE COMMITMENT and policy;

(vi)  of the buyer’s right to review THE TITLE INSURANCE
COMMITMENT OR a sample of the form of policy in which the contingencies and
conditions will be inserted; [and]

(vil) that contains a clear statement of the contingencies that
must be satisfied to make the buyer’s policy effective, if the buyer’s policy is not
effective on payment of the premium; AND
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(VIII) THAT THE TITLE INSURANCE COMMITMENT OR SAMPLE
OF THE FORM OF POLICY INTO WHICH THE CONTINGENCIES AND CONDITIONS
FOR INSURING WILL BE INSERTED:

1. DOES CONSTITUTE A STATEMENT OF THE TERMS
AND CONDITIONS ON WHICH THE TITLE INSURER IS WILLING TO ISSUE ITS
POLICY OF TITLE INSURANCE IF THE TITLE INSURER ACCEPTS A PREMIUM FOR
THE POLICY;

2. IS NOT A REPRESENTATION AS TO THE STATE OF
TITLE; AND

3. DOES NOT CONSTITUTE AN ABSTRACT OF TITLE
ORAREPORTOFTITEE.

(b) Before disbursing any funds, the person required to give notice under
subsection (a) of this section shall obtain from the buyer, at the time the person
delivers the notice, a statement in writing that the buyer has received the notice
described in subsection (a) of this section and that the buyer wants or does not want
owner’s title insurance.

(c) (1) The person required to give notice under subsection (a) of this
section shall retain the original signed statement of receipt required by subsection (b)
of this section and a copy of the notice required by subsection (a) of this section for 3
years.

(2) The statement of receipt and notice shall be available for
inspection by the Commissioner on request.

(d) This section does not apply to a real estate transaction involving a
mortgage or deed of trust securing an extension of credit made:

(1) solely to acquire an interest in or to carry on a business or
commercial enterprise; or

(2) to any business or commercial organization.
22-104.

(A) A TITLE INSURANCE COMMITMENT OR SAMPLE OF THE FORM OF
POLICY INTO WHICH THE CONTINGENCIES AND CONDITIONS FOR INSURING
WILL BE INSERTED:
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(1) CONSTITUTES A STATEMENT OF THE TERMS AND CONDITIONS
ON WHICH A TITLE INSURER IS WILLING TO ISSUE A POLICY OF TITLE
INSURANCE IF THE TITLE INSURER ACCEPTS THE PREMIUM FOR THE POLICY;

(2) ISNOT A REPRESENTATION AS TO THE STATE OF TITLE; AND

(3) DOES NOT CONSTITUTE AN ABSTRACT OF TITLE ORAREPORT
oF-HtHe.

(B) THE RIGHTS, DUTIES, AND RESPONSIBILITIES APPLICABLE TO THE
PREPARATION OR ISSUANCE OF AN ABSTRACT OF TITLE ORAREPORT-OFTIFEE
DO NOT APPLY TO THE ISSUANCE OF A TITLE INSURANCE COMMITMENT OR
SAMPLE OF THE FORM OF POLICY INTO WHICH THE CONTINGENCIES AND
CONDITIONS FOR INSURING WILL BE INSERTED.

(C) A TITLE INSURANCE COMMITMENT OR SAMPLE OF THE FORM OF
POLICY INTO WHICH THE CONTINGENCIES AND CONDITIONS FOR INSURING
WILL BE INSERTED SHALL CONTAIN THE FOLLOWING STATEMENT:

“THIS DOCUMENT CONSTITUTES A STATEMENT OF THE TERMS AND
CONDITIONS ON WHICH A TITLE INSURER IS WILLING TO ISSUE A POLICY OF
TITLE INSURANCE IF THE TITLE INSURER ACCEPTS THE PREMIUM FOR THE
POLICY. IT IS NOT A REPRESENTATION AS TO THE STATE OF TITLE AND DOES
NOT CONSTITUTE AN ABSTRACT OF TITLE.”

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall be
construed to apply only prospectively and may not be applied or interpreted to have
any effect on or application to any abstract of title or title insurance commitment
completed before the effective date of this Act.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 319

(House Bill 679)
AN ACT concerning

Insurance — Title Insurers — Title Insurance Commitment and Binders
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FOR the purpose of altering the information that a title insurer is required to include
in a certain notice; requiring a title insurer to disclose certain information
relating to the effect of certain documents in a certain manner; providing that a
certain title insurance commitment or sample form constitutes a certain written
statement, is not a representation as to the state of title, and does not constitute
a certain abstract ex—sepert—eftitle; providing that certain rights, duties, and
responsibilities applicable to the preparation or issuance of certain documents
do not apply to the issuance of certain other documents; requiring a certain title
insurance commitment or sample form to contain a certain statement; defining
certain terms; making certain conforming changes; providing for the application
of this Act; and generally relating to title insurance and title insurance
commitments.

BY renumbering
Article — Insurance
Section 22—-101, 22—-102, and 22-103, respectively
to be Section 22—-102, 22—-103, and 22105, respectively
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY adding to
Article — Insurance
Section 22—101 and 22—-104
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Insurance
Section 22—-103
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)
(As enacted by Section 1 of this Act)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That Section(s) 22—-101, 22-102, and 22-103, respectively, of Article —
Insurance of the Annotated Code of Maryland be renumbered to be Section(s) 22—102,
22-103, and 22—-105, respectively.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Insurance
22-101.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.
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(B) (1) “ABSTRACT OF TITLE” MEANS A REPRESENTATION OF THE
STATE OF TITLE TO PROPERTY BASED ON A REVIEW OF THE RECORDS THAT
IMPART CONSTRUCTIVE NOTICE RELATING TO TITLE TO PROPERTY IN THE
STATE.

(2) “ABSTRACT OF TITLE” INCLUDES A REPORT OF TITLE AND
ANY OTHER WRITTEN OR ELECTRONICALLY CREATED OR PRESERVED
REPRESENTATION OF THE STATE OF TITLE TO PROPERTY.

(c) (1) “TITLE INSURANCE COMMITMENT” MEANS A WRITTEN
STATEMENT OF THE TERMS AND CONDITIONS ON WHICH A TITLE INSURER IS
WILLING TO ISSUE A POLICY OF TITLE INSURANCE IF THE TITLE INSURER
ACCEPTS A PREMIUM FOR THE POLICY.

(2) “TITLE INSURANCE COMMITMENT” INCLUDES A BINDER.
22-103.
(a) Except as provided in subsection (d) of this section, when, in connection
with a real estate transaction that involves a purchase money mortgage or deed of
trust on land in the State, a title insurer accepts a premium for a policy that insures

the title to the property or the title insurer, its agent, or employee accepts a premium
for mortgagee title insurance, the person first accepting the premium:

(1)  shall insert the name of each insured in the [binder] TITLE
INSURANCE COMMITMENT for the title insurance [or the title report]; and

(2) immediately on receipt of the premium, shall deliver to the buyer
or agent or attorney of the buyer written notice:

(1) of the name of each insured under the policy;
(1)  of the face amount of the policy;

(111)  of the buyer’s right and opportunity to obtain simultaneous
title insurance in the buyer’s favor;

(iv)  of the additional premium that will be required for purchase
of simultaneous title insurance in the buyer’s favor;

(v) that the buyer’s title insurance will be subject only to the
contingencies and conditions contained in the [binder, title report,] TITLE
INSURANCE COMMITMENT and policy;
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(vi)  of the buyer’s right to review THE TITLE INSURANCE
COMMITMENT OR a sample of the form of policy in which the contingencies and
conditions will be inserted; [and]

(vil) that contains a clear statement of the contingencies that
must be satisfied to make the buyer’s policy effective, if the buyer’s policy is not
effective on payment of the premium; AND

(VIII) THAT THE TITLE INSURANCE COMMITMENT OR SAMPLE
OF THE FORM OF POLICY INTO WHICH THE CONTINGENCIES AND CONDITIONS
FOR INSURING WILL BE INSERTED:

1. DOES CONSTITUTE A STATEMENT OF THE TERMS
AND CONDITIONS ON WHICH THE TITLE INSURER IS WILLING TO ISSUE ITS
POLICY OF TITLE INSURANCE IF THE TITLE INSURER ACCEPTS A PREMIUM FOR
THE POLICY;

2. IS NOT A REPRESENTATION AS TO THE STATE OF
TITLE; AND

3. DOES NOT CONSTITUTE AN ABSTRACT OF TITLE
ORAREPORTOFTITEE.

(b) Before disbursing any funds, the person required to give notice under
subsection (a) of this section shall obtain from the buyer, at the time the person
delivers the notice, a statement in writing that the buyer has received the notice
described in subsection (a) of this section and that the buyer wants or does not want
owner’s title insurance.

(c) (1) The person required to give notice under subsection (a) of this
section shall retain the original signed statement of receipt required by subsection (b)
of this section and a copy of the notice required by subsection (a) of this section for 3

years.

(2) The statement of receipt and notice shall be available for
inspection by the Commissioner on request.

(d) This section does not apply to a real estate transaction involving a
mortgage or deed of trust securing an extension of credit made:

(1) solely to acquire an interest in or to carry on a business or
commercial enterprise; or

(2) to any business or commercial organization.

22-104.
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(A) A TITLE INSURANCE COMMITMENT OR SAMPLE OF THE FORM OF
POLICY INTO WHICH THE CONTINGENCIES AND CONDITIONS FOR INSURING
WILL BE INSERTED:

(1) CONSTITUTES A STATEMENT OF THE TERMS AND CONDITIONS
ON WHICH A TITLE INSURER IS WILLING TO ISSUE A POLICY OF TITLE
INSURANCE IF THE TITLE INSURER ACCEPTS THE PREMIUM FOR THE POLICY;

(2) IS NOT A REPRESENTATION AS TO THE STATE OF TITLE; AND

(3) DOES NOT CONSTITUTE AN ABSTRACT OF TITLE OR-AREPORT
OF T FEE.

(B) THE RIGHTS, DUTIES, AND RESPONSIBILITIES APPLICABLE TO THE
PREPARATION OR ISSUANCE OF AN ABSTRACT OF TITLE 6R-AREPORT-OFTIEE
DO NOT APPLY TO THE ISSUANCE OF A TITLE INSURANCE COMMITMENT OR
SAMPLE OF THE FORM OF POLICY INTO WHICH THE CONTINGENCIES AND
CONDITIONS FOR INSURING WILL BE INSERTED.

(C) A TITLE INSURANCE COMMITMENT OR SAMPLE OF THE FORM OF
POLICY INTO WHICH THE CONTINGENCIES AND CONDITIONS FOR INSURING
WILL BE INSERTED SHALL CONTAIN THE FOLLOWING STATEMENT:

“THIS DOCUMENT CONSTITUTES A STATEMENT OF THE TERMS AND
CONDITIONS ON WHICH A TITLE INSURER IS WILLING TO ISSUE A POLICY OF
TITLE INSURANCE IF THE TITLE INSURER ACCEPTS THE PREMIUM FOR THE
POLICY. IT IS NOT A REPRESENTATION AS TO THE STATE OF TITLE AND DOES
NOT CONSTITUTE AN ABSTRACT OF TITLE.”

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall be
construed to apply only prospectively and may not be applied or interpreted to have
any effect on or application to any abstract of title or title insurance commitment
completed before the effective date of this Act.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 320

(Senate Bill 630)
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AN ACT concerning
Income Tax — Subtraction Modification — Student Loan Debt

FOR the purpose of allowing a subtraction modification under the Maryland income
tax for certain income of certain individuals from the discharge of student loan
indebtedness under certain circumstances; requiring an individual to submit
certain documentation to qualify for the subtraction modification; providing for
the application of this Act; and generally relating to a subtraction modification
under the Maryland income tax for certain income from the discharge of certain
indebtedness.

BY repealing and reenacting, without amendments,
Article — Tax — General
Section 10-207(a)
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

BY adding to
Article — Tax — General
Section 10-207(bb)
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax — General
10-207.

(a) To the extent included in federal adjusted gross income, the amounts
under this section are subtracted from the federal adjusted gross income of a resident
to determine Maryland adjusted gross income.

(BB) (1) THE SUBTRACTION UNDER SUBSECTION (A) OF THIS SECTION
INCLUDES THE AMOUNT OF STUDENT LOAN INDEBTEDNESS DISCHARGED DUE
TO TOTAL AND PERMANENT DISABILITY OR DEATH.

(2) TO QUALIFY FOR THE SUBTRACTION MODIFICATION
PROVIDED UNDER THIS SUBSECTION, AN INDIVIDUAL MUST ATTACH TO THE
INDIVIDUAL’S INCOME TAX RETURN OR OTHERWISE FILE WITH THE
COMPTROLLER A COPY OF THE NOTICE STATING THAT THE LOANS HAVE BEEN
DISCHARGED DUE TO TOTAL AND PERMANENT DISABILITY OR DEATH.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014, and shall be applicable to all taxable years beginning after December 31,
2013.

Approved by the Governor, May 5, 2014.

Chapter 321

(House Bill 264)
AN ACT concerning
Income Tax — Subtraction Modification — Student Loan Debt

FOR the purpose of allowing a subtraction modification under the Maryland income
tax for certain income of certain individuals from the discharge of student loan
indebtedness under certain circumstances; requiring an individual to submit
certain documentation to qualify for the subtraction modification; providing for
the application of this Act; and generally relating to a subtraction modification
under the Maryland income tax for certain income from the discharge of certain
indebtedness.

BY repealing and reenacting, without amendments,
Article — Tax — General
Section 10-207(a)
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

BY adding to
Article — Tax — General
Section 10-207(bb)
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax — General
10-207.
(a) To the extent included in federal adjusted gross income, the amounts

under this section are subtracted from the federal adjusted gross income of a resident
to determine Maryland adjusted gross income.
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(BB) (1) THE SUBTRACTION UNDER SUBSECTION (A) OF THIS SECTION
INCLUDES THE AMOUNT OF STUDENT LOAN INDEBTEDNESS DISCHARGED DUE
TO TOTAL AND PERMANENT DISABILITY OR DEATH.

(2) TO QUALIFY FOR THE SUBTRACTION MODIFICATION
PROVIDED UNDER THIS SUBSECTION, AN INDIVIDUAL MUST ATTACH TO THE
INDIVIDUAL’S INCOME TAX RETURN OR OTHERWISE FILE WITH THE
COMPTROLLER A COPY OF THE NOTICE STATING THAT THE LOANS HAVE BEEN
DISCHARGED DUE TO TOTAL AND PERMANENT DISABILITY OR DEATH.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014, and shall be applicable to all taxable years beginning after December 31,
2013.

Approved by the Governor, May 5, 2014.

Chapter 322

(Senate Bill 648)
AN ACT concerning

State Board of Morticians and Funeral Directors — Funeral Establishments
Owned by a Single Owner — Pre-Need Trustee Licenses and Public
Notification of Death

FOR the purpose of requiring the State Board of Morticians and Funeral Directors to
issue an executor license to an applicant if the applicant is the appointed
personal representative of a deceased surviving spouse’s estate under certain

circumstances; requiring a certain personal representatlve of a surviving

spouse’s estate to be licensed by the Board; : : :

%@@eu%e#heeﬁ% requiring an apphcant for an executor hcense to submlt
to the Board, within a certain time period, the name of a licensed funeral

director or mort101an who has agreed to apply for a certain pre—need trustee
license; alter c :

requiring the Board to prov1de for the term of an executor hcense rather than
specifying the term in a certain provision of law; providing that the term of an
executor license may not exceed a certain number of months; authorizing the
Board to renew an executor license for a certain time period under certain
circumstances; establishing a pre—need trustee license; requiring the Board to
issue a pre—need trustee license to an applicant under certain circumstances;
providing that a pre—need trustee license authorizes the license holder to
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manage pre—need accounts held by a funeral establishment until the closing or
sale of the funeral establishment; establishing the term of a pre—need trustee
license; providing that a pre—need trustee license holder may be the supervising
mortician in a funeral establishment; applying a certain section of law to a
certam owner of a funeral estabhshment requlrlng a certaln mort1c1an to post a

e, requiring a hcensed pre—need trustee to send a
letter to certam holders of certain pre—need contracts regarding certain options
available under certain provisions of law; requiring a certain letter to be
returned within a certam period of time after receipt and to 1nclude certam
1nformat10n : : : : cetir cer :

b= requiring a
hcensed pre—need trustee, within a certain t1me period, to identify to the Board

and the licensed executor certain pre—need bank trust money: requiring the
licensed pre—need trustee to make a certain claim against a certain estate;
requiring the licensed executor to transfer certain money to the abandoned
property office in the Office of the Comptroller; requiring a licensed pre—need
trustee to send a certain list to the Board containing certain information
regarding pre—need accounts within a certain period of time after the death of a
certain owner; requiring a licensed pre—need trustee to send a certain list to the
Board containing certain information regarding unclaimed cremains within a
certain period of time after the death of a certain owner; requiring the Board to
work with the State Anatomy Board to ensure proper distribution of certain
cremains; requiring a licensed pre—need trustee to send certain information to
the Board in a certain format; and generally relating to the State Board of
Morticians and Funeral Directors and the regulation of morticians, funeral
directors, and funeral establishments.

BY repealing and reenacting, with amendments,

Article — Health Occupations

Section 7-308.1(a), (b), and (f)

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

BY adding to

Article — Health Occupations
Section 7-308.2 and 7-308.3
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That the Laws of Maryland read as follows:

Article - Health Occupations

7-308.1.
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(a) A personal representative of a deceased mortician’s [or], funeral
director’'s, OR SURVIVING SPOUSE’S estate shall be licensed by the Board before
continuing operation of the mortuary science business.

(b) The Board shall issue an executor license to an applicant if the applicant:

(1) Is the appointed personal representative of a deceased mortician’s
[or], funeral director’s, OR SURVIVING SPOUSE’S estate in accordance with the
requirements established in Title 5 of the Estates and Trusts Article;

(2)  Submits to the Board, within $30} 34 days of the death of the
licensed mortician [or], funeral director, [written] OR SURVIVING SPOUSE:

(I) WRITTEN verification of the death of the licensee|[, written];

(I1) WRITTEN verification of appointment as a personal
representative[, and the]; AND

(I1I1) THE application required by the Board; anéd

@ (3) FHE WITHIN 14 DAYS AFTER THE DEATH OF THE
LICENSED MORTICIAN, FUNERAL DIRECTOR, OR SURVIVING SPOUSE, SUBMITS
TO THE BOARD THE NAME OF A LICENSED FUNERAL DIRECTOR OR MORTICIAN
WHO HAS AGREED TO APPLY FOR A PRE-NEED TRUSTEE LICENSE ISSUED
UNDER § 7-308.2 OF THIS SUBTITLE; AND

& 4) Pays a fee set by the Board.

® (1) () Notwithstanding the provisions of § 7-314 of this subtitle,
THE BOARD SHALL PROVIDE FOR THE TERM OF AN EXECUTOR LICENSE.

(II) THE TERM OF an executor license ﬁﬁ%&d=%f={%ﬁ%=9

e%p%&%eﬂ% MAY NOT BE MORE THAN 12 MONTHS

(2) AN EXECUTOR LICENSE MAY BE RENEWED FOR ONE
ADDITIONAL 3-MONTH PERIOD PROVIBED IF:

(I) A BUYER OF THE FUNERAL ESTABLISHMENT HAS BEEN
IDENTIFIED AND HAS ENTERED INTO A SALES CONTRACT, BUT THE SALE OF THE
FUNERAL ESTABLISHMENT HAS NOT BEEN COMPLETED; 8R

(I) A PRE-NEED ACCOUNT AUDIT HAS NOT BEEN
COMPLETED AND EVIDENCE IS PRESENTED TO THE BOARD THAT FAILURE TO
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COMPLETE THE AUDIT IS DUE TO CIRCUMSTANCES BEYOND THE CONTROL OF
THE FUNERAL ESTABLISHMENT; OR

(Il1) THE BOARD DETERMINES THAT A RENEWAL IS NEEDED
DUE TO UNFORESEEN CIRCUMSTANCES.

7-308.2.

(A) SUBJECT TO THE PROVISIONS OF THIS SECTION, THE BOARD SHALL
ISSUE A PRE-NEED TRUSTEE LICENSE TO AN APPLICANT IF THE APPLICANT:

(1) APPLIES TO THE BOARD ON AN APPLICATION PROVIDED BY
THE BOARD;

(2) HAS BEEN ACTIVELY LICENSED IN GOOD STANDING BY THE
BOARD FOR A MINIMUM OF 5 YEARS WHILE WORKING IN A FACILITY THAT HAS
ACCEPTED PRE-NEED CONTRACTS AND WHO CAN PROVIDE PROOF TO THE
BOARD THAT THESE SERVICES HAVE BEEN PROVIDED BY THE APPLICANT;

(3) HAS BEEN APPOINTED AS A PRE-NEED TRUSTEE BY THE
HOLDER OF AN EXECUTOR LICENSE ISSUED UNDER § 7-308.1 OF THIS
SUBTITLE;

(4) IS OF GOOD MORAL CHARACTER; AND
(5) PAYS THE REQUIRED FEE.

(B) (1) WHILE A PRE-NEED TRUSTEE LICENSE IS EFFECTIVE, THE
LICENSE AUTHORIZES THE LICENSE HOLDER TO MANAGE PRE-NEED ACCOUNTS
HELD BY A FUNERAL ESTABLISHMENT UNTIL THE CLOSING OR SALE OF THE
FUNERAL ESTABLISHMENT.

(2) NOTWITHSTANDING THE PROVISIONS OF § 7-314 OF THIS
SUBTITLE, A PRE-NEED TRUSTEE LICENSE IS VALID FROM THE DATE OF
ISSUANCE UNTIL THE DATE OF EXPIRATION OF THE LICENSE OF THE EXECUTOR
WHO APPOINTED THE LICENSE HOLDER AS A PRE-NEED TRUSTEE UNDER
SUBSECTION (A)(3) OF THIS SECTION.

(C) THE HOLDER OF A PRE-NEED TRUSTEE LICENSE ISSUED UNDER
THIS SECTION MAY BE THE SUPERVISING MORTICIAN IN A FUNERAL
ESTABLISHMENT.

7-308.3.
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(A) THIS SECTION APPLIES TO A FUNERAL ESTABLISHMENT OWNED BY
A FUNERAL DIRECTOR, MORTICIAN, OR SURVIVING SPOUSE WHO WAS THE
SINGLE OWNER AND SOLE LICENSEE OF A FUNERAL ESTABLISHMENT.

) (B) WITHIN 7 DAYS AFTER THE DEATH OF THE SINGLE OWNER
AND SOLE LICENSEE OF A FUNERAL ESTABLISHMENT, THE SUPERVISING
MORTICIAN SHALL:

(1) PLACE AN OBITUARY FOR THE DECEASED SINGLE OWNER AND
SOLE LICENSEE IN THE DEATH NOTICES SECTION OF A NEWSPAPER WITH
GENERAL CIRCULATION IN THE AREA OF THE FUNERAL ESTABLISHMENT; AND

43 (2) PLACE A NOTICE TO THE PUBLIC OF THE DEATH OF THE
SINGLE OWNER AND SOLE LICENSEE ON ANY WEB SITE MAINTAINED BY THE

FUNERAL ESTABLISHMENT.

®) (0) (1) WITHIN 30 90 DAYS AFTER THE DEATH OF A SINGLE
OWNER OF A FUNERAL ESTABLISHMENT, THE PRE-NEED TRUSTEE LICENSED
UNDER § 7-308.2 OF THIS SUBTITLE SHALL SEND A LETTER TO ALL PRE-NEED
CONTRACT HOLDERS WHO HAVE FUNDS IN TRUST WITH OR AN INSURANCE
PRODUCT ASSIGNED TO THE FUNERAL ESTABLISHMENT STATING THE OPTIONS
AVAILABLE UNDER § 7-405 OF THIS TITLE.

(2) THE LETTER REQUIRED BY PARAGRAPH (1) OF THIS
SUBSECTION SHALL BE RETURNED WITHIN 5 DAYS AFTER RECEIPT AND SHALL
INCLUDE THE FULL SIGNATURE OF THE PRE-NEED CONTRACT HOLDER NEXT TO
THE OPTION CHOSEN FROM THOSE AVAILABLE UNDER § 7-405 OF THIS TITLE.
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(D) (1) WITHIN 90 DAYS AFTER THE DEATH OF A SINGLE OWNER AND
SOLE LICENSEE OF A FUNERAL ESTABLISHMENT, THE PRE-NEED TRUSTEE
LICENSED UNDER § 7-308.2 OF THIS SUBTITLE SHALL IDENTIFY TO THE BOARD
AND THE EXECUTOR LICENSED UNDER § 7-308.1 OF THIS SUBTITLE ALL
PRE-NEED BANK TRUST MONEY THAT HAVE HAS BEEN DEPOSITED UNDER THE
FEDERAL IDENTIFICATION NUMBER OF THE FUNERAL ESTABLISHMENT OR THE
SOCIAL SECURITY NUMBER OF THE DECEASED SINGLE OWNER AND SOLE
LICENSEE, INSTEAD OF THE SOCIAL SECURITY NUMBER OF THE BENEFICIARY
OR BUYER OF THE PRE-NEED CONTRACT.

(2) THE PRE-NEED TRUSTEE LICENSED UNDER § 7-308.2 OF THIS
SUBTITLE SHALL MAKE A CLAIM AGAINST THE ESTATE OF THE DECEASED
SINGLE OWNER AND SOLE LICENSEE OF THE ESTABLISHMENT WHICH THE
LICENSEE PREVIOUSLY OWNED FOR THE MONEY IDENTIFIED UNDER
PARAGRAPH (1) OF THIS SUBSECTION.

(3) THE EXECUTOR LICENSED UNDER § 7-308.1 OF THIS
SUBTITLE SHALL TRANSFER ALL MONEY IDENTIFIED IN PARAGRAPH (1) OF THIS
SUBSECTION TO THE ABANDONED PROPERTY OFFICE IN THE OFFICE OF THE
COMPTROLLER IN THE PROPER NAME OF THE BENEFICIARY OR BUYER OF THE
PRE-NEED CONTRACT.

(E) WITHIN 45 90 DAYS AFTER THE DEATH OF THE SINGLE OWNER OF A
FUNERAL ESTABLISHMENT, THE PRE-NEED TRUSTEE LICENSED UNDER §
7-308.2 OF THIS SUBTITLE SHALL SEND TO THE BOARD A LIST THAT INCLUDES:

(1) THE NAMES OF ALL FUNDED PRE-NEED CONTRACT HOLDERS;

(2) THE AMOUNT OF THE FUNDS ENTRUSTED TO THE FUNERAL
ESTABLISHMENT THROUGH A BANK ACCOUNT OR INSURANCE PRODUCT; AND

(3) THE LOCATION WHERE THE FUNDS CURRENTLY ARE
MAINTAINED.

(F) (1) WITHIN 60 90 DAYS AFTER THE DEATH OF THE SINGLE
OWNER OF A FUNERAL ESTABLISHMENT, THE PRE-NEED TRUSTEE LICENSED
UNDER § 7-308.2 OF THIS SUBTITLE SHALL SEND TO THE BOARD A LIST OF ALL
UNCLAIMED CREMAINS, INCLUDING:

) HE DATE OF BIRTH AND DATE OF BEATH OF A COPY OF
THE FILED DEATH CERTIFICATE FOR EACH CREMATED DECEDENT; AND

(1) THE CREMATORY CERTIFICATE FOR EACH CREMAINS;
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(2) THE BOARD SHALL WORK COLLABORATIVELY WITH THE
STATE ANATOMY BOARD TO ENSURE PROPER DISPOSITION OF THE CREMAINS.

(G) THE PRE-NEED TRUSTEE LICENSED UNDER § 7-308.2 OF THIS
SUBTITLE SHALL SUBMIT TO THE BOARD A DIGITAL IMAGE ON REMOVABLE
MEDIA OR ON CLOUD-BASED STORAGE THAT INCLUDES:

(1) ALL SIGNED PRE-NEED CONTRACTS; AND

(2) ANY ASSOCIATED PAPERWORK DATING FROM THE SIGNING OF
THE PRE-NEED CONTRACT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 323

(Senate Bill 654)
AN ACT concerning
Health - Down Syndrome — Required Information

FOR the purpose of requiring the Department of Health and Mental Hygiene to
1dentify certain information about Down syndrome; requiring the Department
to make available certain information on the Department’s Web site and to
provide certain information to certain health care facilities and certain health
care providers; reguiring authorizing certain health care facilities and certain
health care providers to provide to certain individuals certain information under
certain circumstances; defining certain terms; and generally relating to the
1dentification and provision of information about Down syndrome.

BY adding to
Article — Health — General
Section 20-1501 and 20-1502 to be under the new subtitle “Subtitle 15. Down
Syndrome Information”
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)



1831 Martin O’Malley, Governor Chapter 323

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health — General
SUBTITLE 15. DOWN SYNDROME INFORMATION.
20-1501.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “DOWN SYNDROME” MEANS A CHROMOSOMAL CONDITION CAUSED
BY AN ERROR IN CELL DIVISION THAT RESULTS IN THE PRESENCE OF AN EXTRA
WHOLE OR PARTIAL COPY OF CHROMOSOME 21.

() (1) “HEALTH CARE FACILITY” MEANS A FACILITY OR AN OFFICE
WHERE HEALTH OR MEDICAL CARE IS PROVIDED TO PATIENTS BY A HEALTH
CARE PROVIDER.

(2) “HEALTH CARE FACILITY” INCLUDES A HOSPITAL AND A
LIMITED SERVICE HOSPITAL.

(D) (1) “HEALTH CARE PROVIDER” MEANS A PERSON WHO IS
LICENSED, CERTIFIED, OR OTHERWISE AUTHORIZED UNDER THE HEALTH
OCCUPATIONS ARTICLE TO PROVIDE HEALTH OR MEDICAL CARE IN THE
ORDINARY COURSE OF BUSINESS OR PRACTICE OF A PROFESSION.

(2) “HEALTH CARE PROVIDER” INCLUDES A GENETIC
COUNSELOR.

(E) “HOSPITAL” HAS THE MEANING STATED IN § 19-301 OF THIS
ARTICLE.

(F) “LIMITED SERVICE HOSPITAL” HAS THE MEANING STATED IN §
19-301 OF THIS ARTICLE.

20-1502.

(A) THE DEPARTMENT SHALL IDENTIFY UP-TO-DATE,
EVIDENCE-BASED, WRITTEN INFORMATION ABOUT DOWN SYNDROME THAT:

(1) HAS BEEN REVIEWED BY MEDICAL EXPERTS AND NATIONAL
AND LOCAL DOWN SYNDROME ORGANIZATIONS;
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(2) IS DESIGNED FOR USE BY AN EXPECTANT PARENT WHO
RECEIVES A PRENATAL TEST RESULT FOR DOWN SYNDROME OR A PARENT OF A
CHILD WHO RECEIVES A DIAGNOSIS OF DOWN SYNDROME;

(3) IS CULTURALLY AND LINGUISTICALLY APPROPRIATE FOR
POTENTIAL RECIPIENTS OF THE INFORMATION; AND

(4) INCLUDES:

(1) INFORMATION ADDRESSING PHYSICAL,
DEVELOPMENTAL, EDUCATIONAL, AND PSYCHOSOCIAL OUTCOMES, LIFE
EXPECTANCY, CLINICAL COURSE, AND INTELLECTUAL AND FUNCTIONAL
DEVELOPMENT AND TREATMENT OPTIONS FOR INDIVIDUALS WITH DOWN
SYNDROME; AND

(1) CONTACT INFORMATION FOR NATIONAL AND LOCAL
DOWN SYNDROME EDUCATION AND SUPPORT PROGRAMS AND SERVICES,
INCLUDING  INFORMATION  HOTLINES, RESOURCE CENTERS, AND
CLEARINGHOUSES.

(B) THE DEPARTMENT SHALL:

(1) PROVIDE THE INFORMATION IDENTIFIED BY THE
DEPARTMENT UNDER SUBSECTION (A) OF THIS SECTION TO HEALTH CARE
FACILITIES AND HEALTH CARE PROVIDERS THAT PROVIDE PRENATAL CARE,
POSTNATAL CARE, OR GENETIC COUNSELING TO EXPECTANT PARENTS WHO
RECEIVE A PRENATAL TEST RESULT FOR DOWN SYNDROME AND PARENTS OF A
CHILD DIAGNOSED WITH DOWN SYNDROME; AND

(2) MAKE AVAILABLE THE INFORMATION IDENTIFIED BY THE
DEPARTMENT UNDER SUBSECTION (A) OF THIS SECTION ON THE
DEPARTMENT’S WEB SITE.

(c) (1) ON RECEIPT OF A POSITIVE TEST RESULT FROM A TEST FOR
DOWN SYNDROME, A HEALTH CARE FACILITY OR HEALTH CARE PROVIDER
SHALL MAY PROVIDE TO THE EXPECTANT PARENT WHO RECEIVES A PRENATAL
TEST RESULT FOR DOWN SYNDROME OR THE PARENT OF THE CHILD
DIAGNOSED WITH DOWN SYNDROME THE WRITTEN INFORMATION PROVIDED OR
MADE AVAILABLE BY THE DEPARTMENT UNDER SUBSECTION (B) OF THIS
SECTION.
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(2) THE INFORMATION PROVIDED UNDER THIS SUBSECTION

SHALL BE CULTURALLY AND LINGUISTICALLY APPROPRIATE FOR THE
RECIPIENT OF THE INFORMATION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 324

(Senate Bill 657)

AN ACT concerning

Montgomery County — Alcoholic Beverages — Beer, Wine and Liquor Licenses

FOR the purpose of establishing in Montgomery County a Class D beer, wine and

liquor (on—sale) license; requiring an applicant for a Class D beer, wine and
liquor (on—sale) license to attest to a certain proportion of future food and
alcoholic beverages sales during certain hours, based on gross receipts, as a
prerequisite to obtaining the license; requiring an applicant for a Class D beer,
wine and liquor (on—sale) license to attest to a certain proportion of fatuxe food
and alcoholic beverages sales during certain hours, based on gross receipts from
sales during a certain time, as a prerequisite to renewing the license; requiring
the Board of License Commissioners to adopt certain regulations providing for
the inspection of certain premises; authorizing the Board to revoke a Class D
beer, wine and liquor (on—sale) license under certain circumstances; requiring
an applicant to pay a certain fee in order to obtain a Class D beer, wine and
liquor (on—sale) license; altering the hours that a holder of a Class B-BWL or
Class B-BWL (H-M) license may sell alcoholic beverages on a Sunday;
authorizing a holder of a Class D beer, wine and liquor license to sell alcoholic
beverages during certain hours on a Sunday; altering the hours that a holder of
a Class B-BWL or Class B-BWL (H-M) license may sell alcoholic beverages on
Monday, Tuesday, Wednesday, Thursday, and certain Sundays: altering the
hours that a holder of a Class B-BWL or Class B-BWL (H-M) license may sell
alcoholic beverages on Friday, Saturday, and certain Sundays; authorizing a
holder of a Class D beer, wme and liquor license to sell alcoholic beverages
during certain hours on ¥eids stardasy—and—certain g ertain days;
making stylistic changes; and generally relating to alcohohc beverages in
Montgomery County.

BY repealing and reenacting, without amendments,

Article 2B — Alcoholic Beverages
Section 6—401(a)



Chapter 324 Laws of Maryland - 2014 Session 1834

Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article 2B — Alcoholic Beverages
Section 6—401(q) and 11-516(a) and (c)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, without amendments,
Article 2B — Alcoholic Beverages
Section 11-303(b)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)
(As enacted by Chapters 302 and 303 of the Acts of the General Assembly of
2010)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 2B - Alcoholic Beverages
6—401.

(a) (1) A Class D beer, wine and liquor license shall be issued by the
license issuing authority of the county in which the place of business is located. It
authorizes the holder to keep for sale and sell all alcoholic beverages at retail at the
place described in it, for consumption on the premises or elsewhere. A license may not
be issued for any drugstore.

(2) The annual license fee shall be paid to the local collecting agent
before any license is issued, for distribution as provided.

(3) In this section, “Board” means the Board of License Commissioners
for the jurisdiction to which the subsection applies.

(9 (1) This [section does not apply in] SUBSECTION APPLIES ONLY IN
Montgomery County.

(2) A CLASS D BEER, WINE AND LIQUOR (ON-SALE) LICENSE MAY
BE ISSUED FOR ON-PREMISES CONSUMPTION.

(3) () AS A PREREQUISITE FOR THE INITIAL ISSUANCE OF A
LICENSE UNDER THIS SUBSECTION, THE OWNER SHALL ATTEST IN A SWORN
STATEMENT THAT GROSS RECEIPTS FROM FOOD SALES WILL BE AT LEAST
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EQUAL TO 40% OF THE GROSS RECEIPTS FROM THE SALE OF FOOD AND
ALCOHOLIC BEVERAGES:

1. FROM 9 AM. TO 9 P.M. ON MONDAY, TUESDAY,
WEDNESDAY, THURSDAY, FRIDAY, AND SATURDAY; AND

2. FROM 10 A.M. TO 9 P.M. ON SUNDAY.

(I1) AS A PREREQUISITE FOR EACH RENEWAL OF A LICENSE
ISSUED UNDER THIS SUBSECTION, THE OWNER SHALL ATTEST IN A SWORN
STATEMENT THAT THE GROSS RECEIPTS FROM FOOD SALES FOR THE 12-MONTH
PERIOD IMMEDIATELY PRECEDING THE APPLICATION FOR RENEWAL HAVE
BEEN AT LEAST EQUAL TO 40% OF THE GROSS RECEIPTS FROM THE SALE OF
FOOD AND ALCOHOLIC BEVERAGES:

1. FROM 9 AM. TO 9 P.M. ON MONDAY, TUESDAY,
WEDNESDAY, THURSDAY, FRIDAY, AND SATURDAY; AND

2. FROM 10 A.M. TO 9 P.M. ON SUNDAY.

(I11) THE BOARD BY REGULATION SHALL PROVIDE FOR
PERIODIC INSPECTION OF THE PREMISES AND FOR AUDITS TO DETERMINE THE
RATIO OF GROSS RECEIPTS FROM THE SALE OF FOOD TO GROSS RECEIPTS FROM
THE SALE OF ALCOHOLIC BEVERAGES.

(Iv) REGULATIONS ADOPTED BY THE BOARD SHALL
INCLUDE A REQUIREMENT OF:

1. AT LEAST MONTHLY PHYSICAL INSPECTIONS OF
THE PREMISES DURING THE INITIAL LICENSE YEAR OF ANY LICENSEE; AND

2. THE SUBMISSION BY THE LICENSEE TO THE
BOARD, DURING THE INITIAL LICENSE YEAR, OF MONTHLY STATEMENTS
SHOWING GROSS RECEIPTS FROM THE SALE OF FOOD AND GROSS RECEIPTS
FROM THE SALE OF ALCOHOLIC BEVERAGES FOR THE IMMEDIATELY
PRECEDING MONTH.

v) 1. IF A LICENSEE DURING THE INITIAL LICENSE
YEAR FAILS TO MAINTAIN THE SALES RATIO REQUIREMENT PROVIDED IN THIS
PARAGRAPH FOR 3 CONSECUTIVE MONTHS OR AFTER THE INITIAL LICENSE
YEAR FOR EACH LICENSE OR CALENDAR YEAR, THE BOARD MAY REVOKE THE
LICENSE.
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2. THE BOARD MAY REQUIRE A LICENSEE TO
PROVIDE SUPPORTING DATA AS THE BOARD CONSIDERS NECESSARY TO
ESTABLISH THAT THE REQUIREMENTS OF THIS SECTION RELATING TO THE
RATIO OF GROSS RECEIPTS FROM THE SALE OF FOOD TO THOSE FROM THE SALE
OF ALCOHOLIC BEVERAGES HAVE BEEN MET.

(4) THE ANNUAL LICENSE FEE IS $3,000.
11-303.

(b) (1)  The hours during which the privileges conferred by a Class B beer,
wine and liquor license may be exercised are from 6 a.m. to 2 a.m. on the following
day.

(2) In Annapolis, the hours shall be as fixed by the Mayor, Counselor,
and Aldermen of the City of Annapolis.

(3) In Montgomery County, except as provided in § 11-516 of this
article, the hours are from 9 a.m. on any day to 1 a.m. on the following day.

(4) In the 47th alcoholic beverages district in Baltimore City, the
hours for off-sales under a Class B beer, wine and liquor license for use in a
restaurant are as provided for in § 6-201(d) of this article.

5) In the Park Heights Redevelopment Area that is specified in the
Park Heights Master Plan adopted by Baltimore City in 2006, the hours of sale begin
at 9 a.m. each day.

11-516.

(a) In Montgomery County, notwithstanding any other provisions of this
subtitle, a holder of an alcoholic beverage license may not sell any alcoholic beverages
[between]:

(1) BETWEEN the hours of 1 a.m. and 10 a.m. on Sunday, except
holders of Class A (off-sale) beer licenses and Class A (off-sale) beer and light wine
licenses and [Class B-BWL, Class B-BWL (H-M) and] Class C, beer, wine and liquor
licenses; Class B and Class D beer licenses and Class B and Class D beer and light

wine licenses; AND

(2) BETWEEN THE HOURS OF 3 A.M. AND 10 A.M. ON SUNDAY,
EXCEPT HOLDERS OF CLASS B-BWL, CLASS B-BWL (H-M), AND CLASS D
BEER, WINE AND LIQUOR LICENSES.

(c) The privileges conferred by a Class B beer, wine and liquor license
(on—sale generally), [and] a Class B beer, wine and liquor (H-M) license, AND A
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CLASS D BEER, WINE AND LIQUOR (ON-SALE) LICENSE may be exercised during
the following hours, provided that the licensed establishment sells or makes available
food for consumption on the premises during the hours that alcoholic beverages are
permitted to be served:

(1) [On Monday, Tuesday, Wednesday, and Thursday sales are
permitted from 9 a.m. to 1 a.m. on the following day] FROM 9 A.M. TO :=A-M= 2 A.M.
THE FOLLOWING DAY, ON MONDAY, TUESDAY, WEDNESDAY, AND THURSDAY;

(2) [On Friday and Saturday, sales are permitted from 9 a.m. to 2 a.m.
on the following day] FROM 9 A.M. TO 3 A.M. THE FOLLOWING DAY, ON FRIDAY
AND SATURDAY;

3) [On Sunday, sales are permitted from 10 a.m. to 1 a.m. on the
following day; provided, however, that sales are permitted until 2 a.m. on the following
day when the following day (Monday) has been designated by the federal government
as one of the following holidays: Washington’s Birthday, Memorial Day, Independence
Day, Labor Day, Veterans Day and Christmas] FROM 10 A.M. TO 3 A.M. THE
FOLLOWING DAY, ON SUNDAY WHEN THE FOLLOWING DAY HAS BEEN

DESIGNATED BY THE FEDERAL GOVERNMENT AS ONE OF THE FOLLOWING
HOLIDAYS:

(I) WASHINGTON’S BIRTHDAY;
(11) MEMORIAL DAY;

(111) INDEPENDENCE DAY;

(Iv) LABOR DAY;

(V) VETERANS DAY; OR

(vi) CHRISTMAS; OR

(4) FROM 10 A.M. TO :-AM: 2 AM. THE FOLLOWING DAY, ON A
SUNDAY THAT IS NOT REFERENCED IN ITEM (3) OF THIS SUBSECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.
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Chapter 325

(Senate Bill 678)
AN ACT concerning

Maryland Oil Disaster Containment, Clean-Up and Contingency Fund and
Oil Contaminated Site Environmental Cleanup Fund

FOR the purpose of altering the basis for calculating a certain license fee credited to
the Maryland Oil Disaster Containment, Clean—Up and Contingency Fund;
altering the date by which the Department of the Environment is required to
report annually to certain subcommittees of the General Assembly; extending
the deadline by which the owner of a certain eligible heating oil tank may apply
for reimbursement of certain costs from the Oil Contaminated Site
Environmental Cleanup Fund; requiring the Secretary of the Environment to
convene a certain workgroup for a certain purpose; requiring, by a certain date,
the Department to report to certain committees of the General Assembly;
making stylistic changes; and generally relating to the Maryland Oil Disaster
Containment, Clean—Up and Contingency Fund and the Oil Contaminated Site
Environmental Cleanup Fund.

BY repealing and reenacting, with amendments,
Article — Environment
Section 4—411 and 4-705
Annotated Code of Maryland
(2013 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Environment
4-411.
(a) (1) In this section the following words have the meanings indicated.

(2) “Barrel” means any measure of petroleum products or its
by—products which consists of 42.0 U.S. gallons of liquid measure.

(3) “Fund” means the Maryland Oil Disaster Containment, Clean—Up
and Contingency Fund.

(4)  “Transfer” means the offloading or onloading of oil in the State
from or to any commercial vessel, barge, tank truck, tank car, pipeline, or any other
means used for transporting oil.
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(b) A person other than a vessel or barge may not transfer oil in the State
without a license.

(c) (1) A license required under this section shall be secured from the
Department of the Environment subject to the terms and conditions set forth in this
section. The fee on any barrel shall be imposed only once, at the point of first transfer
in the State. The license fee shall be:

(1) Credited to the Maryland Oil Disaster Containment,
Clean—Up and Contingency Fund and based on:

1. Before [July 1, 2013, a 5.75] JULY 1, 2017, A 7.75
cents per barrel fee for oil transferred in the State; and

2. On or after [July 1, 2013, a 3] JULY 1, 2017, A 5
cents per barrel fee for oil transferred in the State; and

(1)  Until [July 1, 2010] JULY 1, 2017, based on an additional
[1.75 cents] 0.25 CENT per barrel fee for oil transferred in the State and credited to
the Oil Contaminated Site Environmental Cleanup Fund as described in Subtitle 7 of
this title.

(2) The license fee shall be paid quarterly to the Department and on
receipt by the Comptroller, credited to the proper fund. The licensee shall certify to the
Department, on forms as may be prescribed by the Department, the number of barrels
of oil transferred by the licensee during the fee quarter no later than the last day of
the month following the fee quarter. These records shall be kept confidential by the
Department.

3) When the balance in the Maryland Oil Disaster Containment,
Clean—Up and Contingency Fund from the monthly license fees paid under paragraph
(1)@) of this subsection into the Fund equals or exceeds a maximum limit of
$5,000,000, collection of subsequent monthly license fees under paragraph (1)(1) of this
subsection shall be abated until:

(1) The balance in the Fund from the license fees becomes less
than or equal to $4,000,000; or

(11) There is evidence that the balance in the Fund could be
significantly reduced by the recent occurrence of a major discharge or series of
discharges.

(4)  If a licensee fails to remit the fee and accompanying certification
required by this section, the amount of the license fee due shall be determined by the
Department from information as may be available. Notice of this determination shall
be given to the licensee liable for payment of the license fee. The determination shall
finally and irrevocably fix the fee unless the licensee against whom it is assessed,
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within 30 days after receiving notice of the determination, shall apply to the
Department for a hearing or unless the Department, on its own, shall redetermine the
fee.

5) The Department shall promulgate rules and regulations, establish
audit procedures for the audit of licensees, and prescribe and publish forms as may be
necessary to effectuate the purposes of this section.

(d) As a condition precedent to the issuance or renewal of a license, the
Department shall require satisfactory evidence that the applicant has implemented or
is in the process of implementing State and federal plans and regulations to control
pollution related to oil, petroleum products, and their by—products and the abatement
thereof when a discharge occurs.

(e) Any person who violates subsection (b) or subsection (c) of this section is
guilty of a misdemeanor and upon conviction in a court of competent jurisdiction is
subject to a fine not exceeding $10,000 plus any accrued but unpaid license fees.

® There is a Maryland Oil Disaster Containment, Clean—Up and
Contingency Fund for the Department to use to develop equipment, personnel, and
plans; for contingency actions to respond to, contain, clean—up, and remove from the
land and waters of the State discharges of oil, petroleum products, and their
by—products into, upon, or adjacent to the waters of the State; and restore natural
resources damaged by discharges. The Fund may also be used by the Department for
oil-related activities in water pollution control programs. The cost of containment,
clean—up, removal, and restoration, including attorneys’ fees and litigation costs, shall
be reimbursed to the State by the person responsible for the discharge. The
reimbursement shall be credited to the Fund. The Fund shall be limited in accordance
with the limits set forth in this section. To this sum shall be credited every license fee,
fine, if imposed by the circuit court for any county, and any other charge related to this
subtitle. To this Fund shall be charged every expense the Department of the
Environment has which relates to this section.

(2) Money in the Fund not needed currently to meet the Department of the
Environment’s obligations in the exercise of its responsibility under this section shall
be deposited with the State Treasurer to the credit of the Fund, and may be invested
as provided by law. Interest received on the investment shall be credited to the Fund.
The Secretary of the Environment shall determine the proper allocation of the moneys
credited to the Fund only for the following purposes:

(1) Administrative expenses, personnel expenses, and equipment costs
of the Department related to the purposes of this section;

(2) Prevention, control, containment, clean—up, and removal of
discharges into, upon, or adjacent to waters of the State of discharges of oil, petroleum
products and their by—products, and the restoration of natural resources damaged by
such discharges;
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3) Development of containment and clean—up equipment, plans, and
procedures in accordance with the purposes of this section;

(4) Paying insurance costs by the State to extend or implement the
benefits of the Fund; and

(5) Expenses related to oil-related activities in the Department’s
water pollution control programs.

(h) The Department shall provide the standing committees of the Maryland
General Assembly with primary jurisdiction over this section with a status report on
the Fund on or before [October 1] JANUARY 1 of each year IN ACCORDANCE WITH §
2-1246 OF THE STATE GOVERNMENT ARTICLE. The report shall include an
accounting of all moneys expended for each of the purposes specified in subsection (g)
of this section.

4-705.

(a)  The owner or operator of an underground oil storage tank eligible under §
4-704(b)(1)(11) of this subtitle may apply to the Fund for reimbursement, until
December 31, 2007, for usual, customary, and reasonable costs incurred on or after
October 1, 2000 in performing site rehabilitation.

(b) [The] UNTIL JUNE 30, 2017, THE owner of a heating oil tank eligible
under § 4-704(b)(1)(1i1) of this subtitle may apply to the Fund FOR REIMBURSEMENT
no later than 6 months after THE COMPLETION OF rehabilitation [completion for
reimbursement, until June 30, 2013,] for usual, customary, and reasonable costs
incurred on or after October 1, 2000 in performing site rehabilitation.

(c) (1)  Any reimbursement from the Fund for applications approved on or
after July 1, 1996 is subject to:

(1) For owners or operators of six tanks or fewer, a deductible of
$7,500;

(11)  For owners or operators of more than 6 but not more than 15
tanks, a deductible of $10,000;

(111)  For owners or operators of more than 15 but not more than
30 tanks, a deductible of $15,000;

(iv)  For owners or operators of more than 30 tanks, a deductible
of $20,000; and
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v) For residential owners of heating oil tanks, a deductible of
$500; and

(2) The maximum amount to be reimbursed from the Fund shall be:

(1) $125,000 for underground oil storage tanks per occurrence;
and

(1)  $20,000 for heating oil tanks per occurrence.

(d) To be eligible for reimbursement from the Fund, an owner or operator
shall:

(1) Certify that the discharge is not the result of a willful or deliberate
act;

(2) Submit a corrective action plan, schedule, and cost estimate to the
Department that shall include provisions for the environmentally sound treatment or
disposal of contaminated soils that meet all federal and State requirements and
standards; and

3) Except for heating oil tanks, certify that the discharge is from a
tank registered under § 4-411.1 of this title.

(e) If the owner or operator knowingly submits a false certification under
subsection (d) of this section, that owner or operator is not eligible for reimbursement
under this subtitle.

§3) Only expenses that are cost—effective, reasonable, and consistent with a
corrective action plan approved by the Department may be eligible for reimbursement
from the Fund.

(2) The cost for replacement or retrofitting of underground oil storage tanks
or heating oil tanks and associated piping is not eligible for reimbursement, and the
Department may not incur these costs or expend moneys from the Fund for these
purposes.

SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) The Secretary of the Environment shall convene a workgroup consisting
of representatives of the various sectors of the petroleum marketing industry and
representatives from appropriate public and private entities to review and assess the
long—term funding needs of the oil pollution programs in the State.

(b) On or before December 31, 2016, the Department of the Environment
shall report the findings and recommendations of the workgroup, in accordance with §
2-1246 of the State Government Article, to the Legislative Policy Committee, the
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House Environmental Matters Committee, the Senate Finance Committee, and the
Senate Education, Health, and Environmental Affairs Commaittee.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect

July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 326

(Senate Bill 687)

AN ACT concerning

Vehicle Laws — Manufacturers, Distributors, Factory Branches, and Affiliates

— Relationship With Dealers

FOR the purpose of prohibiting, except under certain circumstances, a manufacturer,

d1str1butor factory branch or one of its affiliates from requirings—attemptinste

et or coercing a dealer to purchase
certain goods or services from certam vendors under certain circumstances;
providing for the construction of a certain prohibition under this Act; repealing
a requirement that certain factors be considered in determining whether a
dealer has been reasonably compensated; requiring a manufacturer, distributor,
or factory branch licensed in the State to specify in writing to each of its motor
vehicle dealers in the State certain dealer obligations and certain information
relating to the compensation of dealers for certain parts and labor; establishing
certain requirements for the reasonable compensation of dealers with respect to
certain parts and labor; requiring a dealer to make a certain submission to a
licensee; providing for the calculation of a dealer’s labor rate and parts mark—up
percentage for certain purposes; establishing requirements for a certain
schedule of compensation; providing that certain repair orders for labor and
parts do not constitute qualifying repair orders under this Act; requiring a
licensee to compensate a dealer for certain parts given to a dealer at no cost;
establishing that a certain schedule of compensation will be presumed to be
accurate; requiring a licensee to begin compensation of a dealer under the
schedule within certain periods of time under certain circumstances; providing
for certain rebuttal of the presumption of accuracy of the schedule of
compensation; providing for the resolution of certain matters relating to the
schedule of compensation; prohibiting a licensee from making or requiring
certain calculations or establishing certaln Spec1a1 parts or component numbers;
prohibiting a licensee from requiring; ber
coercing a dealer to change certain prices; prohlbltlng a hcensee from taklng
certain adverse action against a dealer under certain circumstances; and
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generally relating to relationships between motor vehicle dealers and motor
vehicle manufacturers, distributors, factory branches, and their affiliates.

BY adding to
Article — Transportation
Section 15-207(k)
Annotated Code of Maryland
(2012 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 15-212
Annotated Code of Maryland
(2012 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Transportation
15-207.

(K) (1) THIS SUBSECTION DOES NOT APPLY TO THE PURCHASE OR

PROCUREMENT OF::

(1) THE PURCHASE OR PROCUREMENT OF:

@ 1. MOVEABLE DISPLAYS;

@D 2. BROCHURES OR OTHER PROMOTIONAL
MATERIALS;

@D 3. SPECIAL TOOLS AND TRAINING AS REQUIRED BY
THE MANUFACTURER; OR

@5 4. PARTS FOR REPAIRS MADE UNDER WARRANTY
OBLIGATIONS OF A MANUFACTURER, DISTRIBUTOR, OR FACTORY BRANCH; OR

5. ANY GOODS OR SERVICES FOR WHICH A
MANUFACTURER, A DISTRIBUTOR, A FACTORY BRANCH, OR AN AFFILIATE
PROVIDES A CREDIT, STIPEND, PAYMENT, OR REIMBURSEMENT TO THE DEALER
THAT COVERS ALL OR A SUBSTANTIAL PORTION OF THE DEALER’S PROGRAM
COSTS;

(I1) OPTIONAL PROGRAMS;
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(I11) A PROGRAM, OR THE RENEWAL OR MODIFICATION OF A
PROGRAM, IN EXISTENCE ON OCTOBER 1, 2014; OR

(Iv) AN AGREEMENT BETWEEN THE MANUFACTURER,
DISTRIBUTOR, FACTORY BRANCH, OR AFFILIATE AND THE DEALER THAT IS
DIRECTLY RELATED TO THE DEALER’S COMPLETION OF A PROGRAM IF
SEPARATE AND VALUABLE CONSIDERATION HAS BEEN OFFERED TO THE
DEALER AND ACCEPTED.

(2) () SUBJECT TO SUBPARAGRAPH (II) OF THIS PARAGRAPH,
A MANUFACTURER, DISTRIBUTOR, FACTORY BRANCH, OR ONE OF ITS
AFFILIATES MAY NOT, DIRECTLY OR THROUGH AN AGENT, AN EMPLOYEE, AN
AFFILIATE, OR A REPRESENTATIVE, REQUIRE;2 ;
OR—ATTEMPT TQ OR COERCE BY AGREEMENT, PROGRAM, OR INCENTIVE
PROVISION, R Q%R%R%% A DEALER TO PURCHASE GOODS OR SERVICES EOR
A FROM A VENDOR THAT IS SELECTED,
IDENTIFIED, OR DESIGNATED BY THE MANUFACTURER, DISTRIBUTOR, FACTORY
BRANCH, OR ONE OF ITS AFFILIATES.

(I) A MANUFACTURER, DISTRIBUTOR, FACTORY BRANCH,
OR ONE OF ITS AFFILIATES MAY OFFER A DEALER THE OPTION TO OBTAIN
GOODS OR SERVICES UNDER THIS SUBSECTION OF SUBSTANTIALLY SIMILAR
QUALITY AND DESIGN FROM A VENDOR CHOSEN BY THE DEALER SUBJECT TO
THE ADVANCED APPROVAL OF THE MANUFACTURER, DISTRIBUTOR, FACTORY
BRANCH, OR ONE OF ITS AFFILIATES.

(3) A MANUFACTURER, DISTRIBUTOR, FACTORY BRANCH, OR ONE
OF ITS AFFILIATES MAY NOT UNREASONABLY WITHHOLD THE APPROVAL
REQUIRED UNDER PARAGRAPH (2) OF THIS SUBSECTION.

(4) NOTHING IN THIS SUBSECTION MAY BE CONSTRUED TO
ALLOW A DEALER OR VENDOR TO:

(1) DIRECTLY OR INDIRECTLY ELIMINATE OR IMPAIR IN
ANY WAY A MANUFACTURER’S INTELLECTUAL PROPERTY RIGHFS—OR
TRADEMARK, OR TRADE DRESS

RIGHTS; OR

(1) ERECT OR MAINTAIN SIGNS THAT DO NOT CONFORM TO
THE INTELLECTUAL PROPERTY USAGE GUIDELINES OF THE MANUFACTURER,
DISTRIBUTOR, FACTORY BRANCH, OR ONE OF ITS AFFILIATES.
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(5) (1) A MANUFACTURER, DISTRIBUTOR, FACTORY BRANCH,
OR ONE OF ITS AFFILIATES MAY NOT PENALIZE A DEALER FOR FAILURE TO
PARTICIPATE IN AN OPTIONAL PROGRAM.

(1) WITHHOLDING THE BENEFITS OF AN OPTIONAL
PROGRAM IN WHICH THE DEALER FAILED TO PARTICIPATE MAY NOT BE
CONSTRUED TO BE A PENALTY IMPOSED BY THE MANUFACTURER,
DISTRIBUTOR, FACTORY BRANCH, OR AFFILIATE.

15-212.
(a) In this section, “motor home” means a motor vehicle that:
(1) Is designed to provide temporary living quarters, built into as an
integral part of, or permanently attached to, a self-propelled motor vehicle chassis or

van; and

(2) Contains permanently installed independent life support systems
which provide at least four of the following facilities:

(1) Cooking;

(1)  Refrigeration or ice box;

(111)  Self—contained toilet;

(iv) Heating, air—conditioning, or both;

v) A potable water supply system including a faucet and sink;

(vi)  Separate 110-125 volt electrical power supply; or

(vil) An LP gas supply.

(b)  In addition to the other grounds specified in Subtitle 1 of this title for

refusal, suspension, or revocation of a license, the Administration may refuse to grant
a license under this subtitle to any person and may suspend, revoke, or refuse to

renew the license of any person if it finds that the person has:

(1) Made any material misrepresentation in transferring a vehicle or
truck component part to a dealer or distributor;

(2) Failed to comply with any written warranty agreement; or

3) Failed to reasonably compensate any franchised dealer who does
work under:
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(1) The vehicle preparation and delivery obligations of the
dealer; or

(11) Any outstanding express or implied new vehicle or truck
component parts warranty.

(c) (1) [The following factors, as they exist in the city or community in
which the dealer is doing business, shall be included among those considered in
determining under subsection (b)(3) of this section whether a dealer has been
reasonably compensated:

(1) The compensation being paid by other licensees to their
dealers;

(11)  The prevailing wage rate being paid by these dealers; and
(111) The prevailing labor rate being charged by these dealers.

(2) Notwithstanding paragraph (1) of this subsection and except as
provided in paragraph (3) of this subsection, a licensee may not compensate its dealers
for work performed under any warranty under subsection (b)(3)(i1) of this section in an
amount that is less than the average amount charged by the dealer to retail customers
for nonwarranty work of like kind during the preceding 12 months as long as this
amount is reasonable.] A LICENSEE SHALL SPECIFY IN WRITING TO EACH OF ITS
MOTOR VEHICLE DEALERS LICENSED IN THE STATE:

(1) THE DEALER’S OBLIGATION FOR  VEHICLE
PREPARATION, DELIVERY, WARRANTIES, AND RECALLS—GOOBWILL;

ITS PRODUCTS;

(I1) THE SCHEDULE OF COMPENSATION TO BE PAID TO THE
DEALERS FOR PARTS, INCLUDING PARTS ASSEMBLIES, AND LABOR, INCLUDING
DIAGNOSTIC LABOR AND ASSOCIATED ADMINISTRATIVE REQUIREMENTS, IN
CONNECTION WITH THE SERVICE OBLIGATIONS ESTABLISHED UNDER ITEM (I)
OF THIS PARAGRAPH; AND

(II1) A TIME ALLOWANCE FOR THE PERFORMANCE OF LABOR
DESCRIBED IN THIS PARAGRAPH THAT IS REASONABLE AND ADEQUATE.

(2) REASONABLE COMPENSATION UNDER THIS SECTION MAY NOT
BE LESS THAN:
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(1) WITH RESPECT TO LABOR FOR WARRANTY OR RECALL
REPAIRS, THE DEALER’S CURRENT LABOR RATE €4

RETAIL CUSTOMERS; AND

(I) WITH RESPECT TO ANY PART, THE DEALER’S COST PLUS
ITS CURRENT RETAIL MARK-UP PERCENTAGE CHARGED TO RETAIL CUSTOMERS
FOR NONWARRANTY REPAIRS OF A LIKE KIND.

(3) () FOR PURPOSES OF PARAGRAPH (2) OF THIS
SUBSECTION, THE DEALER’S LABOR RATE OR PARTS MARK-UP PERCENTAGE
SHALL BE ESTABLISHED BY A SUBMISSION TO THE LICENSEE OF WHICHEVER OF
THE FOLLOWING PRODUCES FEWER REPAIR ORDERS CLOSED, AS OF THE DATE
OF SUBMISSION, WITHIN THE PRECEDING 180 DAYS:

1. 100 QUALIFYING SEQUENTIAL CUSTOMER-PAID
REPAIR ORDERS; OR

2. 90 DAYS OF QUALIFYING CUSTOMER-PAID REPAIR
ORDERS.

(I) A WITH RESPECT TO PARTS, A SCHEDULE OF
COMPENSATION ESTABLISHED UNDER THIS SUBSECTION SHALL BE EQUAL TO:

MEAN-OF THE PARTS MARK-UP PERCENTAGE AS REFLECTED IN QUALIFYING
REPAIR ORDERS, CALCULATED BY DIVIDING THE TOTAL CHARGES FOR PARTS IN

THE REPAIR ORDERS BY THE TOTAL DEALER COST FOR THE PARTS MINUS ONE.

(mm) 1. A DEALER MAY NOT MAKE A SUBMISSION UNDER
THIS SUBSECTION MORE THAN ONCE IN 1 YEAR.

2. FOR PURPOSES OF SUBSUBPARAGRAPH 1 OF THIS
SUBPARAGRAPH, A REVISION OR SUPPLEMENT TO A SUBMISSION TO CORRECT
OR CLARIFY THE SUBMISSION DOES NOT CONSTITUTE A NEW SUBMISSION.
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(4) REPAIR ORDERS FOR LABOR OR PARTS IN CONNECTION WITH
ANY OF THE FOLLOWING MAY NOT CONSTITUTE A QUALIFYING REPAIR ORDER
UNDER PARAGRAPH (2) OF THIS SUBSECTION:

(I) ACCESSORIES;

(I1) REPAIRS FOR MANUFACTURER, DISTRIBUTOR, OR
FACTORY BRANCH SPECIAL EVENTS, PROMOTIONS, OR SERVICE CAMPAIGNS;

(1I11) REPAIRS RELATED TO COLLISION;

(Iv) 'VEHICLE EMISSION OR SAFETY INSPECTIONS REQUIRED
BY LAW;

(V) PARTS SOLD, OR REPAIRS PERFORMED, AT WHOLESALE
OR FOR INSURANCE CARRIERS, OR OTHER THIRD-PARTY PAYORS;

(vI) ROUTINE MAINTENANCE NOT COVERED UNDER ANY
WARRANTY, INCLUDING MAINTENANCE INVOLVING FLUIDS, FILTERS, AND
BELTS NOT PROVIDED IN THE COURSE OF REPAIRS;

(viI) NUTS, BOLTS, FASTENERS, AND SIMILAR ITEMS THAT
DO NOT HAVE AN INDIVIDUAL PARTS NUMBER;

(viI) TIRES;
(IX) VEHICLE RECONDITIONING;
(X) GOODWILL OR POLICY REPAIRS OR REPLACEMENTS; OR

(XI) REPAIRS ON ¥&!
BEALER VEHICLES FROM A DIFFERENT LINE-MAKE.

(5) IF A LICENSEE GIVES A DEALER A PART AT NO COST TO USE IN
PERFORMING A REPAIR UNDER A RECALL, CAMPAIGN SERVICE ACTION, OR
WARRANTY REPAIR, THE LICENSEE SHALL COMPENSATE THE DEALER FOR THE
PART BY PAYING THE DEALER THE PARTS MARK-UP PERCENTAGE ESTABLISHED
UNDER THIS SUBSECTION ON THE COST FOR THE PART LISTED ON THE
LICENSEE’S PRICE SCHEDULE.

(6) () THE SCHEDULE OF COMPENSATION SUBMITTED UNDER
PARAGRAPH (3) OF THIS SUBSECTION SHALL BE PRESUMED TO BE ACCURATE
AND REASONABLE.
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(1) THE LICENSEE SHALL APPROVE OR REBUT THE
DEALER’S SUBMISSION WITHIN 30 DAYS OF RECEIPT.

(I11) IF THE LICENSEE APPROVES A DEALER’S SUBMISSION,
THE LICENSEE SHALL BEGIN COMPENSATING THE DEALER UNDER THE
SCHEDULE ©X WITHIN 30 DAYS AFTER THE DATE OF APPROVAL.

(Iv) IN THE ABSENCE OF A TIMELY REBUTTAL BY THE
LICENSEE, THE SCHEDULE OF COMPENSATION SUBMITTED BY THE DEALER
SHALL GO INTO EFFECT ON THE 31ST DAY FOLLOWING THE LICENSEE’S
RECEIPT OF THE SCHEDULE.

(V) ANY REBUTTAL OF THE SCHEDULE OF COMPENSATION
BY THE LICENSEE SHALL:

1. BE DELIVERED TO THE DEALER WITHIN 30 DAYS
OF THE LICENSEE’S RECEIPT OF THE SCHEDULE; AND

2. CONSIST OF
REASONABLE SUBSTANTIATING EVIDENCE THAT THE DECLARED RATE IS
MATERIALLY INACCURATE.

(vi) IN THE EVENT OF A TIMELY REBUTTAL, ON RESOLUTION
OF THE MATTER BY AGREEMENT OF THE PARTIES OR BY ADMINISTRATIVE,
JUDICIAL, OR OTHER ACTION, A LICENSEE’S PAYMENT OBLIGATIONS UNDER
THE RESULTING SCHEDULE OF COMPENSATION SHALL BEGIN ON THE 31ST DAY
FOLLOWING FHE-MANUEACTURER S RECE - : 2 A FINAL ORDER
UNLESS OTHERWISE PROVIDED FOR BY THE FACT FINDER.

(viI) 1. TO THE EXTENT THAT ANY ACTION COMMENCED
UNDER SUBSECTION (D) OF THIS SECTION OR § 15-213 OR § 15-214 OF THIS
SUBTITLE INVOLVES THE APPLICATION OF PARAGRAPH (3) OF THIS
SUBSECTION, THE ISSUES SHALL BE LIMITED TO WHETHER THE LABOR RATE OR
PARTS MARK-UP PERCENTAGE STATED IN THE DEALER’S SUBMISSION WAS
MATERIALLY INACCURATE.

2. A LICENSEE SHALL HAVE THE BURDEN OF
PROVING UNDER THIS SUBPARAGRAPH THAT THE DEALER’S SUBMISSION WAS
MATERIALLY INACCURATE.

(VvII) 1. A LICENSEE MAY VERIFY A DEALER’S EFFECTIVE
RATES ONCE ANNUALLY.
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2. IF A LICENSEE FINDS THAT A DEALER’S
EFFECTIVE RATES HAVE INCREASED OR DECREASED, THE LICENSEE MAY
INCREASE OR DECREASE, RESPECTIVELY, THE WARRANTY REIMBURSEMENT
RATE PROSPECTIVELY.

(7) A LICENSEE MAY NOT DIRECTLY OR INDIRECTLY:

(1) ~ . ATE CALCULATE ITS
OWN LABOR RATE OR PARTS MARK-UP PERCENTAGE ON A WARRANTY
REIMBURSEMENT RATE SUBMISSION BY THE LICENSEE’S DEALER UNDER THIS
SECTION, OR REQUIRE A DEALER TO CALCULATE A LABOR RATE OR PARTS
MARK-UP PERCENTAGE, BY ANY METHOD NOT REQUIRED UNDER THIS SECTION,
INCLUDING A METHOD THAT IS UNDULY BURDENSOME OR TIME-CONSUMING OR
THAT REQUIRES INFORMATION THAT IS UNDULY BURDENSOME OR
TIME-CONSUMING TO PROVIDE SUCH AS:

1. A PART-BY-PART OR TRANSACTION BY
TRANSACTION CALCULATION; OR

2. PRESENTATION OF INFORMATION AS TO, OR
CALCULATIONS BASED ON, THE DEALER’S OR OTHER DEALERS’ WARRANTY
COMPENSATIO A A A NS

(1) ESTABLISH OR IMPLEMENT A SPECIAL PART OR
COMPONENT NUMBER FOR PARTS USED IN WARRANTY FULFILLMENT, IF THE
SPECIAL PART OR COMPONENT NUMBER RESULTS IN REDUCED COMPENSATION
FOR THE DEALER UNLESS THE PART IS USED FOR SPECIFIC, LIMITED REPAIR
SITUATIONS;

COERCE A DEALER TO CHANGE THE PRICES FOR WHICH IT SELLS PARTS OR
LABOR FOR RETAIL CUSTOMER REPAIRS;

(Iv) TAKE ADVERSE ACTION AGAINST A DEALER THAT
BECAUSE THE DEALER SEEKS COMPENSATION UNDER THIS SECTION, BY ANY
MEANS INCLUBING:

IMPLEMENTING A PROCESS THAT IS INCONSISTENT WITH THE LICENSEE’S
OBLIGATIONS TO THE DEALER UNDER THIS SUBTITLE; OR

ACT IN GOOD FAITH;
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(V) CONDUCT ANY WARRANTY OR RETAIL CUSTOMER
REPAIR AUDIT, OR OTHER SERVICE-RELATED AUDIT, SOLELY BECAUSE THE
DEALER MAKES A REQUEST FOR WARRANTY REIMBURSEMENT AT RETAIL RATES
IN THE ORDINARY COURSE OF BUSINESS; OR

(vi) ESTABLISH, IMPLEMENT, ENFORCE, OR APPLY ANY
POLICY, STANDARD, RULE, PROGRAM, OR INCENTIVE REGARDING THE
COMPENSATION DUE UNDER THIS SECTION OTHER THAN IN A UNIFORM
MANNER AMONG THE LICENSEE’S DEALERS IN THE STATE.

[(3)] (8) The provisions of [paragraph (2)] PARAGRAPHS (1)

THROUGH (7) of this subsection do not apply to travel trailers or parts of systems,
fixtures, appliances, furnishings, accessories, and features of motor homes that are not
manufactured by the manufacturer of the motor home as a part of the unit.

[(4)] (9) (1) A claim filed under this section by a dealer with a
manufacturer or distributor shall be:

1. In the manner and form REASONABLY prescribed by
the manufacturer or distributor; and

2. Approved or disapproved within 30 days of receipt.

(11) A claim not approved or disapproved within 30 days of
receipt shall be deemed approved.

(111) Payment of or credit issued on a claim filed under this
section shall be made within 30 days of approval.

[(5)] (10) A dealer’s failure to comply with 4
SPECIFIC REQUIREMENT of the manufacturer or distributor a
may not constitute grounds for denial of the claim or reduction of the amount of
compensation paid to the dealer if the dealer presents reasemable documentation or
other REASONABLE evidence to substantiate the-elaiss THAT THE REPAIR AND THE
CLAIM WERE DONE ACCORDING TO MANUFACTURER WARRANTY GUIDELINES.

[6)] (A1) @ If a claim filed under this section is shown by the
manufacturer or distributor to be false or unsubstantiated, the manufacturer or
distributor may charge back the claim within 9 months from the date the claim was
paid or credit issued.

(1)  This paragraph does not limit the right of a manufacturer or
distributor to:
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1. Conduct an audit of any claim filed under this section;
or

2. Charge back for any claim that is proven to be
fraudulent.

(111)  An audit under this paragraph shall be conducted according
to generally accepted accounting principles.

(d) As to any person licensed under this subtitle, instead of or in addition to
revocation, suspension, or nonrenewal of a license under this section, the
Administrator:

(1) May order the licensee to pay a fine not exceeding $50,000 for each
violation of this subtitle; and

(2) May order the licensee to compensate any person for financial
injury or other damage suffered as a result of the violation.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 327

(Senate Bill 692)
AN ACT concerning

Washington County — Alcoholic Beverages — Restaurant Seating Capacity and
License Quota

FOR the purpose of zeduesng setting the seating capacity requirement for Class B
alcoholic beverages (on—sale) restaurants and Class P alcoholic beverages
(on—sale) restaurants in Washington County; excepting Class P licenses rather
than Class B licenses from calculations in determining whether the number of
licenses within an election district exceeds the population ratio quota; and
generally relating to alcoholic beverages licenses in Washington County.

BY repealing and reenacting, with amendments,
Article 2B — Alcoholic Beverages
Section 9-222(b)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)



Chapter 327 Laws of Maryland - 2014 Session 1854

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 2B - Alcoholic Beverages
9-222.

(b) (1) (1) In this subsection the following words have the meanings
indicated.

(1)  “Population ratio quota” means 1 license for each 1,000
individuals, excluding individuals detained or confined in a correctional facility as
defined under § 1-101(d) of the Correctional Services Article, who reside in the
election district where the license will be issued as determined by the last federal
population census.

(111) “Restaurant” means an establishment that:

1. Is located in a permanent building;

2. Regularly sells and serves food to the general public;

3. Has a seating capacity of at least #5}-50-—persons:

A. 75 PERSONS FOR A CLASS B ALCOHOLIC
BEVERAGES (ON-SALE) LICENSE; OR

B. 50 PERSONS FOR A CLASS P ALCOHOLIC
BEVERAGES (ON-SALE) LICENSE; AND

4. Has on an annual basis, gross sales of food and
nonalcoholic beverages that exceed its annual gross sales of alcoholic beverages.

(2) In Washington County, except for a Class B P alcoholic beverages
(on—sale) license issued to a restaurant and any class of alcoholic beverages license
renewed or transferred for the same premises, an alcoholic beverages license may not
be issued within an election district if the number of alcoholic beverages licenses
exceeds the population ratio quota.

3) (1) If the Washington County Board of License Commissioners
determines that there is a public need including governmentally sanctioned economic
revitalization for the issuance of a license notwithstanding the population ratio quota,
the license may be issued by the Board.
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(1) The Board shall state in the order granting the issuance of

the license the reasons for its decision to exceed the population ratio quota.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 328

(Senate Bill 694)

AN ACT concerning

Health Occupations — Maryland Behavior Analysts Act

FOR the purpose of establishing the Behavior Analyst Advisory Committee within the

State Board of Professional Counselors and Therapists; requiring the Board to
adopt certain regulations and a certain code of ethics; requiring the Board to set
certain fees for services provided by the Board to behavior analysts; requiring
the Board to pay the fees to the Comptroller; requiring the Comptroller to
distribute the fees to the Board; requiring the fees to be used to cover certain
costs; providing for the composition, appointment, and terms of the Committee
members; establishing certain powers and duties of the Committee; requiring
certain persons to be licensed by the Board as behavior analysts before
performing certain work in the State except under certain circumstances;
establishing certain education and experience requirements to qualify for a
license; establishing certain application fees and requirements for obtaining a
license; establishing certain terms and procedures for the renewal and
reinstatement of a license; requiring the Board to issue a license to certain
applicants; specifying the contents of a license; prohibiting the Board from
issuing a hcense if certam information has not been received; zequirine—the

: praats et egster: requiring the Board to place a licensee on
1nact1ve status under certain circumstances; prohibiting a licensee from
surrendering a license under certain circumstances; requiring a licensee to
notify the Board of a change of name or address in a certain manner and within
a certain time period; authorizing the Board to deny a license to an applicant,
reprimand a licensee, place a licensee on probation, or suspend or revoke a
license under certain circumstances; establishing certain requirements for
reinstatement of a revoked license; providing for certain criminal, civil, and
administrative penalties; establishing certain hearing and appeal procedures for
behavior analysts; authorizing the Board to issue a cease and desist order under
certain circumstances; authorizing a certain action to be maintained to enjoin
the unauthorized practice of behavior analysis or certain conduct; providing for
a certain behavior analyst rehabilitation eesmmmittee subcommittee; specifying
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the functions of the behavior analyst rehabilitation eemsmittee subcommittee;
providing that the proceedings, records, and files of the behavior analyst
rehabilitation eemmittee subcommittee are not discoverable or admissible in
evidence in certain actions under certain circumstances; providing that a
certain person is not civilly liable for certain action as a member of a behavior
analyst rehabilitation eesmmitéee subcommittee; prohibiting a person from
practicing, attempting to practice, or offering to practice behavior analysis in
the State unless licensed by the Board except under certain circumstances;
prohibiting a person from representing to the public that the person is a
licensed behavior analyst or using certain titles, abbreviations, s1gns cards, or
other representatlons except under certain mrcumstances : 3

%eeaﬂp%e%s#&ﬂé estabhshlng a certaln short t1tle prov1d1ng that the
Committee is subject to the provisions of the Maryland Program Evaluation Act;
requiring that an evaluation of the Committee and statutes and regulations
that relate to the Committee be performed on or before a certain date; defining
certain terms; specifying the terms of the initial members of the Beaxd
Committee; providing for the termination of certain provisions of this Act; and
generally relating to the licensing and regulation of behavior analysts and the
Behavior Analyst Advisory Committee.

BY renumbering
Article — State Government
Section 8—403(b)(8) through (56), respectively
to be Section 8-403(b)(9) through (57), respectively
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — Health Occupations
Section 17-6A—01 through +#=—6A=—33 17-6A-31 to be under the new subtitle
“Subtitle 6A. Behavior Analysts”
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, without amendments,
Article — State Government
Section 8—403(a)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — State Government
Section 8—403(b)(8)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That Section(s) 8-403(b)(8) through (56), respectively, of Article — State
Government of the Annotated Code of Maryland be renumbered to be Section(s)
8-403(b)(9) through (57), respectively.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Health Occupations
SUBTITLE 6A. BEHAVIOR ANALYSTS.
17-6A-01.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “COMMITTEE” MEANS THE BEHAVIOR ANALYST ADVISORY
COMMITTEE ESTABLISHED UNDER § 17-6A-05 OF THIS SUBTITLE.

(C) “LICENSE” MEANS A LICENSE ISSUED BY THE BOARD TO PRACTICE
BEHAVIOR ANALYSIS.

(D) “LICENSED BEHAVIOR ANALYST” MEANS AN INDIVIDUAL WHO IS
LICENSED BY THE BOARD TO PRACTICE BEHAVIOR ANALYSIS.

(E) “LICENSEE” MEANS A LICENSED BEHAVIOR ANALYST.

(F) (1) “PRACTICE OF BEHAVIOR ANALYSIS” MEANS THE DESIGN,
IMPLEMENTATION, AND EVALUATION OF SYSTEMATIC INSTRUCTIONAL AND
ENVIRONMENTAL MODIFICATIONS TO PRODUCE SOCIALLY SIGNIFICANT
IMPROVEMENTS IN HUMAN BEHAVIOR.

(2) “PRACTICE OF BEHAVIOR ANALYSIS” INCLUDES:

(1) THE EMPIRICAL IDENTIFICATION OF FUNCTIONAL
RELATIONS BETWEEN BEHAVIOR AND ENVIRONMENTAL FACTORS, KNOWN AS
FUNCTIONAL ASSESSMENT AND ANALYSIS; AND

(I1) INTERVENTIONS BASED ON SCIENTIFIC RESEARCH AND
THE DIRECT OBSERVATION AND MEASUREMENT OF BEHAVIOR AND
ENVIRONMENT.

(3) “PRACTICE OF BEHAVIOR ANALYSIS” DOES NOT INCLUDE
PSYCHOLOGICAL TESTING, DIAGNOSIS OF A MENTAL OR PHYSICAL DISORDER,
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NEUROPSYCHOLOGY, PSYCHOTHERAPY, COGNITIVE THERAPY, SEX THERAPY,
PSYCHOANALYSIS 6R, HYPNOTHERAPY, OREONG—TFERM COUNSELING, OR ANY
SUBDISCIPLINE OF PSYCHOLOGY AS TREATMENT MODALITIES.

17-6A-02.

(A) THIS SUBTITLE DOES NOT LIMIT THE USE OF THE TERMS

“BEHAVIOR ANALYSIS” OR “BEHAVIORAL ANALYSIS” BY AN INDIVIDUAL
AUTHORIZED TO PRACTICE UNDER THIS ARTICLE WHO IS PRACTICING WITHIN
THE INDIVIDUAL’S SCOPE OF PRACTICE.

(B) THIS SUBTITLE DOES NOT LIMIT THE RIGHT OF AN INDIVIDUAL TO
PRACTICE A HEALTH OCCUPATION THAT THE INDIVIDUAL IS LICENSED,
CERTIFIED, OR OTHERWISE AUTHORIZED TO PRACTICE UNDER THIS ARTICLE.

17-6A-03.
THE BOARD SHALL ADOPT:

(1) REGULATIONS FOR THE LICENSURE AND PRACTICE OF
BEHAVIOR ANALYSIS; AND

(2) A CODE OF ETHICS FOR THE PRACTICE OF BEHAVIOR
ANALYSIS.

17-6A-04.

(A) (1) THE BOARD SHALL SET REASONABLE FEES FOR THE
ISSUANCE AND RENEWAL OF LICENSES AND THE OTHER SERVICES IT PROVIDES
TO BEHAVIOR ANALYSTS.

(2) THE FEES CHARGED SHALL BE SET SO AS TO PRODUCE FUNDS
TO APPROXIMATE THE COST OF MAINTAINING THE LICENSURE PROGRAM AND
THE OTHER SERVICES PROVIDED TO BEHAVIOR ANALYSTS.

(B) (1) THE BOARD SHALL PAY ALL FEES COLLECTED UNDER THE
PROVISIONS OF THIS SUBTITLE TO THE COMPTROLLER.

(2) THE COMPTROLLER SHALL DISTRIBUTE ALL FEES TO THE
BOARD.
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(c) THE FEES SHALL BE USED TO COVER THE ACTUAL DOCUMENTED
DIRECT AND INDIRECT COSTS OF FULFILLING THE STATUTORY AND
REGULATORY DUTIES OF THE BOARD AS PROVIDED BY THE PROVISIONS OF
THIS SUBTITLE.

17-6A-05.

THERE IS A BEHAVIOR ANALYST ADVISORY COMMITTEE WITHIN THE
BOARD.

17-6A-06.

(A) THE COMMITTEE CONSISTS OF FIVE MEMBERS APPOINTED BY THE
BOARD AS FOLLOWS:

(1) (1) ON OR BEFORE SERPFEMBER-30 DECEMBER 31, 2014,
FOUR BEHAVIOR ANALYSTS WHO:

1. ARE CERTIFIED BY THE BEHAVIOR ANALYST
CERTIFICATION BOARD; AND

2. HAVE A MINIMUM OF 5 YEARS OF CLINICAL
EXPERIENCE; AND

(I1) ON OR AFTER O€FoBER—1-2014 JANUARY 1, 2015,
FOUR LICENSED BEHAVIOR ANALYSTS WHO:

1. ARE CERTIFIED BY THE BEHAVIOR ANALYST
CERTIFICATION BOARD; AND

2. HAVE A MINIMUM OF 5 YEARS OF CLINICAL
EXPERIENCE; AND

(2) ONE CONSUMER MEMBER WHO IS RECEIVING SERVICES, HAS
RECEIVED SERVICES, OR HAS A CHILD WHO IS RECEIVING SERVICES FOR A
BEHAVIORAL DISORDER, INCLUDING AN AUTISM SPECTRUM DISORDER.
(B) THE CONSUMER MEMBER OF THE COMMITTEE:

(1) SHALL BE A MEMBER OF THE GENERAL PUBLIC;

(2) MAY NOT BE OR EVER HAVE BEEN A BEHAVIOR ANALYST OR
IN TRAINING TO BECOME A BEHAVIOR ANALYST;
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(3) MAY NOT HAVE A HOUSEHOLD MEMBER WHO IS A BEHAVIOR
ANALYST OR IN TRAINING TO BECOME A BEHAVIOR ANALYST;

(4) MAY NOT PARTICIPATE OR EVER HAVE PARTICIPATED IN A
COMMERCIAL OR PROFESSIONAL FIELD RELATED TO BEHAVIOR ANALYSIS;

(5) MAY NOT HAVE A HOUSEHOLD MEMBER WHO PARTICIPATES
IN A COMMERCIAL OR PROFESSIONAL FIELD RELATED TO BEHAVIOR ANALYSIS;
AND

(6) MAY NOT HAVE HAD WITHIN 2 YEARS BEFORE APPOINTMENT
A SUBSTANTIAL FINANCIAL INTEREST IN A PERSON REGULATED BY THE BOARD.

(c) (1) THE TERM OF A MEMBER IS 4 YEARS.

(2) THE TERMS OF MEMBERS ARE STAGGERED AS REQUIRED BY
THE TERMS PROVIDED FOR MEMBERS OF THE COMMITTEE ON OCTOBER 1,
2014.

(3) AT THE END OF A TERM, A MEMBER CONTINUES TO SERVE
UNTIL A SUCCESSOR IS APPOINTED AND QUALIFIES.

(4) A MEMBER WHO IS APPOINTED AFTER A TERM HAS BEGUN
SERVES ONLY FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR IS
APPOINTED AND QUALIFIES.

(5) A MEMBER MAY NOT SERVE MORE THAN 2 CONSECUTIVE FULL
TERMS.

(D) THE BOARD MAY REMOVE A MEMBER FOR INCOMPETENCE OR
MISCONDUCT.

17-6A-07.

(A) FROM AMONG ITS MEMBERS, THE COMMITTEE ANNUALLY SHALL
ELECT A CHAIR AND A VICE CHAIR.

(B) THE COMMITTEE SHALL DETERMINE:
(1) THE MANNER OF ELECTION OF OFFICERS; AND

(2) THE DUTIES OF EACH OFFICER.
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17-6A-08.

(A) A MAJORITY OF THE MEMBERS THEN SERVING ON THE COMMITTEE
IS A QUORUM.

(B) (1) THE COMMITTEE SHALL MEET AT LEAST ONCE A YEAR, AT
THE TIMES AND PLACES THAT IT DETERMINES.

(2) THE COMMITTEE MAY HOLD SPECIAL MEETINGS IF:
(1) REQUESTED BY THE BOARD; OR

(I1) THE CHAIR OR A MAJORITY OF THE MEMBERS THEN
SERVING ON THE COMMITTEE CONSIDER A MEETING TO BE NECESSARY OR
ADVISABLE.

(3) REASONABLE NOTICE OF ALL COMMITTEE MEETINGS SHALL
BE GIVEN IN THE MANNER DETERMINED BY THE COMMITTEE.

(C) A MEMBER OF THE COMMITTEE:

(1) MAY NOT RECEIVE COMPENSATION AS A MEMBER OF THE
COMMITTEE; BUT

(2) IS ENTITLED TO REIMBURSEMENT FOR EXPENSES UNDER THE
STANDARD STATE TRAVEL REGULATIONS, AS PROVIDED IN THE STATE
BUDGET.

17-6A-09.

IN ADDITION TO THE POWERS AND DUTIES SET FORTH ELSEWHERE IN
THIS SUBTITLE, THE COMMITTEE SHALL:

(1) DEVELOP AND RECOMMEND TO THE BOARD REGULATIONS TO
CARRY OUT THIS SUBTITLE;

(2) DEVELOP AND RECOMMEND TO THE BOARD A CODE OF
ETHICS FOR THE PRACTICE OF BEHAVIOR ANALYSIS;

(3) DEVELOP AND RECOMMEND TO THE BOARD THE
REQUIREMENTS FOR LICENSURE AS A BEHAVIOR ANALYST, INCLUDING:

(1) CRITERIA FOR THE EDUCATIONAL AND CLINICAL
TRAINING OF LICENSED BEHAVIOR ANALYSTS; AND
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(1) CRITERIA FOR A PROFESSIONAL COMPETENCY
EXAMINATION AND TESTING OF APPLICANTS FOR A LICENSE TO PRACTICE
BEHAVIOR ANALYSIS;

(4) DEVELOP AND RECOMMEND TO THE BOARD CONTINUING
EDUCATION REQUIREMENTS FOR LICENSE RENEWAL;

(5) PROVIDE THE BOARD WITH RECOMMENDATIONS
CONCERNING THE PRACTICE OF BEHAVIOR ANALYSIS;

(6) KEEP A RECORD OF ITS PROCEEDINGS; AND

(7) SuBM AN—ANNUA ERPORT REPORT TO THE BOARD AS
REQUIRED IN REGULATIONS ADOPTED BY THE BOARD.

17-6A-10.

(A) EXCEPT AS OTHERWISE PROVIDED IN THIS SUBTITLE, BEGINNING
OcFoBER1-2014 JANUARY 1, 2015, AN INDIVIDUAL SHALL BE LICENSED BY
THE BOARD BEFORE THE INDIVIDUAL MAY PRACTICE BEHAVIOR ANALYSIS IN
THE STATE.

(B) THIS SECTION DOES NOT APPLY TO A STUDENT ENROLLED IN AN
EDUCATIONAL PROGRAM THAT MEETS THE CRITERIA OF § 17-6A-11(C)(2) OF
THIS SUBTITLE WHILE ENGAGED IN AN UNPAID, CLINICAL EDUCATIONAL
EXPERIENCE OF BEHAVIOR ANALYSIS.
17-6A-11.

(A) TO QUALIFY FOR A LICENSE, AN APPLICANT SHALL BE AN
INDIVIDUAL WHO MEETS THE REQUIREMENTS OF THIS SECTION.

(B) THE APPLICANT SHALL:
(1) BE OF GOOD MORAL CHARACTER; AND
(2) BE AT LEAST 18 YEARS OLD.

() THE APPLICANT SHALL:

(1) HAVE A CURRENT CERTIFICATION BY THE BEHAVIOR
ANALYST CERTIFICATION BOARD OR ITS SUCCESSOR ORGANIZATION;
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(2) HAVE RECEIVED A BACGHELOR’S—OR MASTER’S DEGREE OR
HIGHER FROM A BEHAVIOR ANALYSIS EDUCATIONAL PROGRAM THAT IS
ACCREDITED BY THE BEHAVIOR ANALYST CERTIFICATION BOARD OR ITS
SUCCESSOR ORGANIZATION;

(3) DEMONSTRATE ORAL AND WRITTEN COMPETENCY IN
ENGLISH AS REQUIRED BY THE BOARD; AND

(4) MEET ANY OTHER REQUIREMENTS ESTABLISHED BY THE
BOARD.

(D) THE BOARD SHALL WAIVE THE EDUCATION REQUIREMENTS UNDER
SUBSECTION (C)(2) OF THIS SECTION IF AN INDIVIDUAL WAS CERTIFIED BY THE
BEHAVIOR ANALYST CERTIFICATION BOARD ON OR BEFORE SEPTEMBER-30
DECEMBER 31, 2014, AND IS CURRENTLY IN GOOD STANDING.

17-6A-12.
TO APPLY FOR A LICENSE, AN APPLICANT SHALL:

(1) SUBMIT AN APPLICATION TO THE BOARD ON THE FORM THAT
THE BOARD REQUIRES;

(2) PAY TO THE BOARD THE APPLICATION FEE SET BY THE
BOARD; AND

(3) SUBMIT TO A CRIMINAL HISTORY RECORDS CHECK IN
ACCORDANCE WITH § 17-501.1 OF THIS TITLE.

17-6A-13.

(A) THE BOARD SHALL ISSUE A LICENSE TO ANY APPLICANT WHO
MEETS THE REQUIREMENTS OF THIS SUBTITLE.

(B) THE BOARD SHALL INCLUDE ON EACH LICENSE THAT THE BOARD
ISSUES:

(1) THE FULL NAME OF THE LICENSED BEHAVIOR ANALYST;
(2) THE DATES OF ISSUANCE AND EXPIRATION;

(3) A SERIAL NUMBER;
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(4) THE SIGNATURES OF THE CHAIR AND THE VICE CHAIR OF THE
BOARD; AND

(5) THE SEAL OF THE BOARD.

(c) (1) ON RECEIPT OF THE CRIMINAL HISTORY RECORD
INFORMATION OF AN APPLICANT FOR LICENSURE FORWARDED TO THE BOARD
IN ACCORDANCE WITH § 17-501.1 OF THIS TITLE, IN DETERMINING WHETHER
TO GRANT A LICENSE, THE BOARD SHALL CONSIDER:

(1) THE AGE AT WHICH THE CRIME WAS COMMITTED;
(1) THE CIRCUMSTANCES SURROUNDING THE CRIME;

(111) THE LENGTH OF TIME THAT HAS PASSED SINCE THE
CRIME;

(IV) SUBSEQUENT WORK HISTORY;
(V) EMPLOYMENT AND CHARACTER REFERENCES; AND

(Vi) OTHER EVIDENCE THAT DEMONSTRATES WHETHER THE
APPLICANT POSES A THREAT TO THE PUBLIC HEALTH OR SAFETY.

(2) THE BOARD MAY NOT ISSUE A LICENSE IF THE CRIMINAL
HISTORY RECORD INFORMATION REQUIRED UNDER § 17-501.1 OF THIS TITLE
HAS NOT BEEN RECEIVED.

17-6A-14.

A BEHAVIOR ANALYST LICENSE AUTHORIZES THE LICENSEE TO PRACTICE
BEHAVIOR ANALYSIS WHILE THE LICENSE IS EFFECTIVE.
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17-6A—16-17-6A-15.

(A) A LICENSE EXPIRES ON A DATE SET BY THE BOARD UNLESS THE
LICENSE IS RENEWED FOR AN ADDITIONAL TERM AS PROVIDED IN THIS
SECTION.

(B) AT LEAST 1 MONTH BEFORE A LICENSE EXPIRES, THE BOARD SHALL
SEND TO THE LICENSEE, BY FIRST-CLASS MAIL OR ELECTRONIC MAIL TO THE
LAST KNOWN ADDRESS OF THE LICENSEE, A RENEWAL NOTICE THAT STATES:

(1) THE DATE ON WHICH THE CURRENT LICENSE EXPIRES;

(2) THE DATE BY WHICH THE RENEWAL APPLICATION MUST BE
RECEIVED BY THE BOARD FOR THE RENEWAL TO BE ISSUED AND MAILED
BEFORE THE LICENSE EXPIRES; AND

(3) THE AMOUNT OF THE RENEWAL FEE.

(C) BEFORE A LICENSE EXPIRES, THE LICENSEE PERIODICALLY MAY
RENEW THE LICENSE FOR AN ADDITIONAL TERM IF THE LICENSEE:

(1) OTHERWISE IS ENTITLED TO BE LICENSED;

(2) PAYS TO THE BOARD A RENEWAL FEE SET BY THE BOARD;
AND

(3) SUBMITS TO THE BOARD:

(I) A RENEWAL APPLICATION ON THE FORM THAT THE
BOARD REQUIRES; AND

(II) SATISFACTORY EVIDENCE OF COMPLIANCE WITH ANY
CONTINUING EDUCATION REQUIREMENTS ESTABLISHED BY THE BOARD UNDER
SUBSECTION (D) OF THIS SECTION.

(D) THE BOARD MAY ESTABLISH CONTINUING EDUCATION
REQUIREMENTS AS A CONDITION OF THE RENEWAL OF LICENSES UNDER THIS
SECTION.

(E) THE BOARD SHALL RENEW THE LICENSE OF EACH LICENSEE WHO
MEETS THE REQUIREMENTS OF THIS SECTION.
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17—-6A—17 17-6A-16.

(A) (1) THE BOARD SHALL PLACE A LICENSEE ON INACTIVE STATUS
IF THE LICENSEE SUBMITS TO THE BOARD:

(I) AN APPLICATION FOR INACTIVE STATUS ON THE FORM
REQUIRED BY THE BOARD; AND

(I1) THE INACTIVE STATUS FEE SET BY THE BOARD.

(2) (1) THE BOARD SHALL LICENSE AN INDIVIDUAL ON
INACTIVE STATUS WHO APPLIES FOR A LICENSE IF THE INDIVIDUAL:

1. COMPLIES WITH THE RENEWAL REQUIREMENTS
THAT EXIST AT THE TIME THE INDIVIDUAL CHANGES FROM INACTIVE STATUS TO
ACTIVE STATUS; AND

2. MEETS ANY CONTINUING EDUCATION
REQUIREMENTS ESTABLISHED BY THE BOARD.

(I1) THE BOARD MAY NOT REQUIRE PAYMENT OF A LATE
FEE BY AN INDIVIDUAL AS A CONDITION TO LICENSING UNDER THIS
PARAGRAPH.

(B) THE BOARD SHALL REINSTATE THE LICENSE OF A BEHAVIOR
ANALYST WHO HAS NOT BEEN PUT ON INACTIVE STATUS AND WHO HAS FAILED
TO RENEW THE LICENSE FOR ANY REASON IF THE BEHAVIOR ANALYST:

(1) MEETS THE RENEWAL REQUIREMENTS OF §&—317-6A—16 §
17-6A-15 OF THIS SUBTITLE;

(2) PAYS TO THE BOARD A REINSTATEMENT FEE SET BY THE
BOARD; AND

(3) APPLIES TO THE BOARD FOR REINSTATEMENT OF THE
LICENSE WITHIN 5 YEARS AFTER THE LICENSE EXPIRES.

(c) (1) THE BOARD MAY NOT REINSTATE THE LICENSE OF A
BEHAVIOR ANALYST WHO FAILS TO APPLY FOR REINSTATEMENT OF THE
LICENSE WITHIN 5 YEARS AFTER THE LICENSE EXPIRES.

(2) NOTWITHSTANDING THE PROVISIONS OF PARAGRAPH (1) OF
THIS SUBSECTION, A BEHAVIOR ANALYST MAY BECOME LICENSED BY MEETING
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THE CURRENT REQUIREMENTS FOR OBTAINING A NEW LICENSE UNDER THIS
SUBTITLE.

17-6A—18-17-6A-17.

(A) A LICENSEE SHALL NOTIFY THE BOARD IN WRITING OF A CHANGE
IN NAME OR ADDRESS WITHIN 60 DAYS AFTER THE CHANGE.

(B) A LICENSEE WHO FAILS TO COMPLY WITH SUBSECTION (A) OF THIS
SECTION IS SUBJECT TO AN ADMINISTRATIVE PENALTY OF $100.

17-6A—19:17-6A-18.

UNLESS THE BOARD ACCEPTS THE SURRENDER OF A LICENSE, THE
LICENSE MAY NOT LAPSE BY OPERATION OF LAW WHILE THE LICENSEE IS
UNDER INVESTIGATION OR WHILE CHARGES ARE PENDING AGAINST THE
LICENSEE.

17-6A—20-17-6A-19.

SUBJECT TO THE HEARING PROVISIONS OF § 17-6A—23 17-6A—-21 OF THIS
SUBTITLE, THE BOARD, ON THE AFFIRMATIVE VOTE OF A MAJORITY OF ITS
MEMBERS THEN SERVING, MAY DENY A LICENSE TO ANY APPLICANT,
REPRIMAND ANY LICENSEE, PLACE ANY LICENSEE ON PROBATION, OR SUSPEND
OR REVOKE A LICENSE OF ANY LICENSEE IF THE APPLICANT OR LICENSEE:

(1) FRAUDULENTLY OR DECEPTIVELY OBTAINS OR ATTEMPTS TO
OBTAIN A LICENSE FOR THE APPLICANT OR LICENSEE OR FOR ANOTHER;

(2) FRAUDULENTLY OR DECEPTIVELY USES A LICENSE;

(3) IS CONVICTED OF OR PLEADS GUILTY OR NOLO CONTENDERE
TO A FELONY OR A CRIME INVOLVING MORAL TURPITUDE, WHETHER OR NOT
ANY APPEAL OR OTHER PROCEEDING IS PENDING TO HAVE THE CONVICTION OR
PLEA SET ASIDE;

$) (4) AIDS OR ABETS AN UNAUTHORIZED PERSON IN
PRACTICING BEHAVIOR ANALYSIS OR REPRESENTING ONESELF TO BE A
BEHAVIOR ANALYST;
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) (5) PRACTICES BEHAVIOR ANALYSIS FRAUDULENTLY OR
DECEITFULLY;
€D (6) VIOLATES THE CODE OF ETHICS ADOPTED BY THE

BOARD UNDER § 17-6A-03 OF THIS SUBTITLE;

83 (7 WILLFULLY FAILS TO FILE OR RECORD ANY REPORT AS
REQUIRED UNDER LAW, WILLFULLY IMPEDES OR OBSTRUCTS THE FILING OR
RECORDING OF THE REPORT, OR INDUCES ANOTHER TO FAIL TO FILE OR
RECORD THE REPORT;

49 (8) SUBMITS A FALSE STATEMENT TO COLLECT A FEE;

d0)(9) WILLFULLY MAKES OR FILES A FALSE REPORT OR
RECORD IN THE PRACTICE OF BEHAVIOR ANALYSIS;

41 (10) IS DISCIPLINED BY A LICENSING OR DISCIPLINARY
AUTHORITY OF ANY STATE OR COUNTRY OR CONVICTED OR DISCIPLINED BY A
COURT OF ANY STATE OR COUNTRY OR DISCIPLINED BY ANY BRANCH OF THE
UNITED STATES UNIFORMED SERVICES OR THE UNITED STATES VETERANS
ADMINISTRATION FOR AN ACT THAT WOULD BE GROUNDS FOR DISCIPLINARY
ACTION UNDER THE BOARD’S DISCIPLINARY STATUTES;

42)(11) VIOLATES ANY PROVISION OF THIS SUBTITLE OR ANY
REGULATION ADOPTED BY THE BOARD;

@3)(12) USES OR PROMOTES OR CAUSES THE USE OF ANY
MISLEADING, DECEIVING, OR UNTRUTHFUL ADVERTISING MATTER,
PROMOTIONAL LITERATURE, OR TESTIMONIAL;

44 (13) IS PROFESSIONALLY, PHYSICALLY, OR MENTALLY
INCOMPETENT;

@5)(14) PROMOTES THE SALE OF DEVICES, APPLIANCES, OR
GOODS TO A PATIENT SO AS TO EXPLOIT THE PATIENT FOR FINANCIAL GAIN;

46) (15) BEHAVES IMMORALLY IN THE PRACTICE OF BEHAVIOR
ANALYSIS;

a7 (16) COMMITS AN ACT OF UNPROFESSIONAL CONDUCT IN
THE PRACTICE OF BEHAVIOR ANALYSIS;

d8)(17) REFUSES, WITHHOLDS FROM, DENIES, OR
DISCRIMINATES AGAINST AN INDIVIDUAL WITH REGARD TO THE PROVISION OF
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PROFESSIONAL SERVICES FOR WHICH THE LICENSEE IS LICENSED AND
QUALIFIED TO RENDER BECAUSE THE INDIVIDUAL IS HIV POSITIVE;

49 (18) FAILS TO COOPERATE WITH A LAWFUL INVESTIGATION
CONDUCTED BY THE BOARD;

£20)(19) COMMITS AN ACT THAT IS INCONSISTENT WITH
GENERALLY ACCEPTED PROFESSIONAL STANDARDS IN THE PRACTICE OF
BEHAVIOR ANALYSIS; OR

1) (20) FAILS TO SUBMIT TO A CRIMINAL HISTORY RECORDS
CHECK IN ACCORDANCE WITH § 17-501.1 OF THIS TITLE;

(21) HABITUALLY IS INTOXICATED:;

(22) PROVIDES PROFESSIONAL SERVICES WHILE UNDER THE
INFLUENCE OF ALCOHOL OR WHILE USING ANY NARCOTIC OR CONTROLLED
DANGEROUS SUBSTANCE, AS DEFINED IN § 5-101 OF THE CRIMINAL LAW
ARTICLE, OR OTHER DRUG THAT IS IN EXCESS OF THERAPEUTIC AMOUNTS OR
WITHOUT VALID MEDICAL INDICATION; OR

(23) KNOWINGLY FAILS TO REPORT SUSPECTED CHILD ABUSE IN
VIOLATION OF § 5-704 OF THE FAMILY LAW ARTICLE.

17-6A—21 17-6A-20.

(A) IF, AFTER A HEARING UNDER §&317-6A-23 § 17-6A-21 OF THIS
SUBTITLE, THE BOARD FINDS THAT THERE ARE GROUNDS UNDER §37—6A—-20 §
17-6A-19 OF THIS SUBTITLE TO SUSPEND OR REVOKE A LICENSE OR TO
REPRIMAND A LICENSEE, THE BOARD MAY IMPOSE A MONETARY PENALTY NOT
EXCEEDING $10,000:

(1) INSTEAD OF SUSPENDING THE LICENSE; OR
(2) IN ADDITION TO SUSPENDING OR REVOKING THE LICENSE.

(B) THE BOARD SHALL ADOPT REGULATIONS TO SET STANDARDS FOR
THE IMPOSITION OF MONETARY PENALTIES UNDER THIS SECTION.

(C) THE BOARD SHALL PAY ANY PENALTY COLLECTED UNDER THIS
SECTION INTO THE GENERAL FUND OF THE STATE.

17-6A—22.
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17-6A-23. 17-6A-21.

(A) EXCEPT AS OTHERWISE PROVIDED IN THE ADMINISTRATIVE
PROCEDURE ACT, BEFORE THE BOARD TAKES ANY ACTION UNDER §317-6A—-20
§ 17-6A-19 OF THIS SUBTITLE, IT SHALL GIVE THE INDIVIDUAL AGAINST WHOM
THE ACTION IS CONTEMPLATED AN OPPORTUNITY FOR A HEARING BEFORE THE
BOARD.

(B) THE BOARD SHALL GIVE NOTICE AND HOLD THE HEARING IN
ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURE ACT.

(C) THE HEARING NOTICE TO BE GIVEN TO THE INDIVIDUAL SHALL BE
SERVED PERSONALLY OR BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED,
BEARING A POSTMARK FROM THE UNITED STATES POSTAL SERVICE, TO THE
LAST KNOWN ADDRESS OF THE INDIVIDUAL AT LEAST 40 30 DAYS BEFORE THE
HEARING.

(D) THE INDIVIDUAL MAY BE REPRESENTED AT THE HEARING BY
COUNSEL.
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(E) (1) OVER THE SIGNATURE OF AN OFFICER OR THE
ADMINISTRATOR OF THE BOARD, THE BOARD MAY ISSUE SUBPOENAS AND
ADMINISTER OATHS IN CONNECTION WITH ANY INVESTIGATION UNDER THIS
SUBTITLE AND ANY HEARINGS OR PROCEEDINGS BEFORE THE BOARD.

(2) THE BOARD SHALL ISSUE SUBPOENAS ON BEHALF OF THE
INDIVIDUAL IF THE INDIVIDUAL:

(1) REQUESTS THAT THE BOARD DO SO; AND

(I) STATES UNDER OATH THAT THE TESTIMONY OR
EVIDENCE SOUGHT IS NECESSARY TO THE INDIVIDUAL’S DEFENSE.

(3) IF, WITHOUT LAWFUL EXCUSE, AN INDIVIDUAL DISOBEYS A
SUBPOENA FROM THE BOARD OR AN ORDER BY THE BOARD TO TAKE AN OATH,
TESTIFY, OR ANSWER A QUESTION, ON PETITION OF THE BOARD, A COURT OF
COMPETENT JURISDICTION MAY COMPEL COMPLIANCE WITH THE SUBPOENA.

(F) IF, AFTER DUE NOTICE, THE INDIVIDUAL AGAINST WHOM THE
ACTION IS CONTEMPLATED FAILS OR REFUSES TO APPEAR, NEVERTHELESS THE
BOARD MAY HEAR AND DETERMINE THE MATTER.

(G) THE HEARING OF CHARGES MAY NOT BE STAYED OR CHALLENGED
BY ANY PROCEDURAL DEFECTS ALLEGED TO HAVE OCCURRED BEFORE THE
FILING OF CHARGES.

176A—24. 17-6A-22.

(A) EXCEPT AS PROVIDED IN THIS SECTION FOR AN ACTION UNDER §
17-6A-20 § 17-6A-19 OF THIS SUBTITLE, ANY PERSON AGGRIEVED BY A FINAL
DECISION OF THE BOARD IN A CONTESTED CASE, AS DEFINED IN THE
ADMINISTRATIVE PROCEDURE ACT, MAY:

(1) APPEAL THAT DECISION TO THE BOARD OF REVIEW; AND

(2) THEN TAKE ANY FURTHER APPEAL ALLOWED BY THE
ADMINISTRATIVE PROCEDURE ACT.

(B) (1) ANY PERSON AGGRIEVED BY A FINAL DECISION OF THE
BOARD UNDER §17-6A—20 § 17-6A-19 OF THIS SUBTITLE MAY NOT APPEAL TO
THE SECRETARY OR THE BOARD OF REVIEW BUT MAY TAKE A DIRECT JUDICIAL
APPEAL.
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(2) THE APPEAL SHALL BE MADE AS PROVIDED FOR JUDICIAL
REVIEW OF FINAL DECISIONS IN THE ADMINISTRATIVE PROCEDURE ACT.

(C) A DECISION OF THE BOARD TO DENY A LICENSE, ENFORCE A
SUSPENSION OF A LICENSE FOR MORE THAN 1 YEAR, OR REVOKE A LICENSE MAY
NOT BE STAYED PENDING JUDICIAL REVIEW.
17-6A-25: 17-6A-23.

FOR REASONS THE BOARD CONSIDERS SUFFICIENT, AND ON THE
AFFIRMATIVE VOTE OF A MAJORITY OF ITS MEMBERS THEN SERVING, THE
BOARD MAY:

(1) REINSTATE A LICENSE THAT HAS BEEN REVOKED;
(2) REDUCE THE PERIOD OF A SUSPENSION; OR
(3) WITHDRAW A REPRIMAND.

176A—26-17-6A-24.

THE BOARD MAY ISSUE A CEASE AND DESIST ORDER FOR A VIOLATION OF
THIS SUBTITLE.

I76A-27: 17-6A-25.

(A) AN ACTION MAY BE MAINTAINED IN THE NAME OF THE STATE OR
THE BOARD TO ENJOIN:

(1) THE UNAUTHORIZED PRACTICE OF BEHAVIOR ANALYSIS; OR

(2) CONDUCT THAT IS A GROUND FOR DISCIPLINARY ACTION
UNDER §17-6A—20 § 17-6A-19 OF THIS SUBTITLE.

(B) AN ACTION UNDER THIS SECTION MAY BE BROUGHT BY:
(1) THE BOARD, IN ITS OWN NAME;
(2) THE ATTORNEY GENERAL, IN THE NAME OF THE STATE; OR
(3) A STATE’S ATTORNEY, IN THE NAME OF THE STATE.

(C) AN ACTION UNDER THIS SECTION SHALL BE BROUGHT IN THE
COUNTY WHERE THE DEFENDANT:
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(1) RESIDES; OR
(2) ENGAGES IN THE ACTS SOUGHT TO BE ENJOINED.

(D) PROOF OF ACTUAL DAMAGE OR THAT ANY PERSON WILL SUSTAIN
ANY DAMAGE IF AN INJUNCTION IS NOT GRANTED IS NOT REQUIRED FOR AN
ACTION UNDER THIS SECTION.

(E) AN ACTION UNDER THIS SECTION IS IN ADDITION TO AND NOT
INSTEAD OF CRIMINAL PROSECUTION FOR THE UNAUTHORIZED PRACTICE OF
BEHAVIOR ANALYSIS UNDER §3176A-29 § 17-6A-27 OF THIS SUBTITLE OR
DISCIPLINARY ACTION UNDER §376A—20 § 17-6A-19 OF THIS SUBTITLE.

176A—28: 17-6A-26.

(A) IN THIS SECTION, “BEHAVIOR ANALYST REHABILITATION
COMMITTEE SUBCOMMITTEE” MEANS A €OMMIFFEE SUBCOMMITTEE THAT:

(1) IS DEFINED IN SUBSECTION (B) OF THIS SECTION; AND

(2) PERFORMS ANY OF THE FUNCTIONS LISTED IN SUBSECTION
(D) OF THIS SECTION.

(B) FOR PURPOSES OF THIS SECTION, A BEHAVIOR ANALYST
REHABILITATION COMMITTEE SUBCOMMITTEE IS A  COMMITTEE
SUBCOMMITTEE OF THE BOARD COMMITTEE THAT:

(1) IS RECOGNIZED BY THE BOARD; AND
(2) INCLUDES BUT IS NOT LIMITED TO BEHAVIOR ANALYSTS.

(C) A REHABILITATION €OMMITTEE SUBCOMMITTEE OF THE BOARD
COMMITTEE OR RECOGNIZED BY THE BeARD COMMITTEE MAY FUNCTION:

(1) SOLELY FOR THE BoARB COMMITTEE; OR

(2) JOINTLY WITH A  REHABILITATION  COMMITTEE
REPRESENTING ANOTHER BOARD OR BOARDS.

(D) FOR PURPOSES OF THIS SECTION, A BEHAVIOR ANALYST
REHABILITATION €OMMITTEE SUBCOMMITTEE EVALUATES AND PROVIDES
ASSISTANCE TO ANY BEHAVIOR ANALYST IN NEED OF TREATMENT AND
REHABILITATION FOR ALCOHOLISM, DRUG ABUSE, CHEMICAL DEPENDENCY, OR
OTHER PHYSICAL, EMOTIONAL, OR MENTAL CONDITION.
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(E) (1) EXCEPT AS OTHERWISE PROVIDED IN THIS SUBSECTION, THE
PROCEEDINGS, RECORDS, AND FILES OF THE BEHAVIOR ANALYST
REHABILITATION €OMMITTEE SUBCOMMITTEE ARE NOT DISCOVERABLE AND
ARE NOT ADMISSIBLE IN EVIDENCE IN ANY CIVIL ACTION ARISING OUT OF THE
MATTERS THAT ARE BEING OR HAVE BEEN REVIEWED AND EVALUATED BY THE
BEHAVIOR ANALYST REHABILITATION €OMMIFTEE SUBCOMMITTEE.

(2) PARAGRAPH (1) OF THIS SUBSECTION DOES NOT APPLY TO
ANY RECORD OR DOCUMENT THAT IS CONSIDERED BY THE BEHAVIOR ANALYST
REHABILITATION €OMMITTEE SUBCOMMITTEE AND THAT OTHERWISE WOULD
BE SUBJECT TO DISCOVERY OR INTRODUCTION INTO EVIDENCE IN A CIVIL
ACTION.

(3) FOR PURPOSES OF THIS SUBSECTION, CIVIL ACTION DOES
NOT INCLUDE A PROCEEDING BEFORE THE BOARD OR JUDICIAL REVIEW OF A
PROCEEDING BEFORE THE BOARD.

(F) A PERSON WHO ACTS IN GOOD FAITH AND WITHIN THE SCOPE OF
JURISDICTION OF THE BEHAVIOR ANALYST REHABILITATION €OMMITTEE
SUBCOMMITTEE IS NOT CIVILLY LIABLE FOR ANY ACTION AS A MEMBER OF THE
BEHAVIOR ANALYST REHABILITATION €OMMIFTEE SUBCOMMITTEE OR FOR
GIVING INFORMATION TO, PARTICIPATING IN, OR CONTRIBUTING TO THE
FUNCTION OF THE BEHAVIOR ANALYST REHABILITATION COMMITTEE
SUBCOMMITTEE.

17-6A—-29. 17-6A-27.

(A) EXCEPT AS OTHERWISE PROVIDED IN THIS SUBTITLE, A PERSON
MAY NOT PRACTICE, ATTEMPT TO PRACTICE, OR OFFER TO PRACTICE BEHAVIOR
ANALYSIS IN THIS STATE UNLESS LICENSED BY THE BOARD.

(B) EACH VIOLATION OF THIS SECTION IS A SEPARATE OFFENSE.

17-6A—30-17-6A-28.

UNLESS AUTHORIZED TO PRACTICE BEHAVIOR ANALYSIS UNDER THIS
SUBTITLE, A PERSON MAY NOT:

(1) REPRESENT TO THE PUBLIC THAT THE PERSON IS A LICENSED
BEHAVIOR ANALYST; OR

(2) USE ANY TITLE, ABBREVIATION, SIGN, CARD, OR OTHER
REPRESENTATION THAT THE PERSON IS A LICENSED BEHAVIOR ANALYST.
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17-6A—-31-17-6A-29.

(A) A PERSON WHO VIOLATES ANY PROVISION OF THIS SUBTITLE IS
GUILTY OF A MISDEMEANOR AND ON CONVICTION IS SUBJECT TO A FINE NOT
EXCEEDING $10,000 OR IMPRISONMENT NOT EXCEEDING 1 YEAR OR BOTH.

(B) & A PERSON WHO VIOLATES §317-6A-29 § 17-6A-27 OF THIS
SUBTITLE IS SUBJECT TO A CIVIL FINE OF NOT MORE THAN $50,000 TO BE
ASSESSED BY THE BOARD IN ACCORDANCE WITH REGULATIONS ADOPTED BY
THE BOARD.

17-6A—32. 17-6A-30.

THIS SUBTITLE MAY BE CITED AS THE MARYLAND BEHAVIOR ANALYSTS
ACT.

17-6A—33- 17-6A-31.

SUBJECT TO THE EVALUATION AND REESTABLISHMENT PROVISIONS OF
THE PROGRAM EVALUATION ACT, THIS SUBTITLE AND ALL RULES AND
REGULATIONS ADOPTED UNDER THIS SUBTITLE SHALL TERMINATE AND BE OF
NO EFFECT AFTER JULY 1, 2024.

Article — State Government
8—-403.

(a) On or before December 15 of the evaluation year specified, the
Department shall:

(1) conduct a preliminary evaluation of each governmental activity or
unit to be evaluated under this section; and

(2) prepare a report on each preliminary evaluation conducted.
(b) Each of the following governmental activities or units and the statutes

and regulations that relate to the governmental activities or units are subject to
preliminary evaluation in the evaluation year specified:
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(8) BEHAVIOR ANALYST ADVISORY COMMITTEE (§ 17-6A-05 OF
THE HEALTH OCCUPATIONS ARTICLE: 2021);

SECTION 3. AND BE IT FURTHER ENACTED, That the terms of the initial
members of the Behavior Analyst Advisory Committee shall expire as follows:

(1) two behavior analyst members in 2015;

(2)  one behavior analyst member and the consumer member in 2016;
and

3) one behavior analyst member in 2017.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 329

(Senate Bill 701)
AN ACT concerning
Education — Children With Disabilities — Habilitative Services Information

FOR the purpose of requiring a local school system to provide to the parents or
ewardian guardians of a child with a disability certain information about access
to habilitative services at certain times; and generally relating to providing
information on habilitative services for children with disabilities by a local
school system.

BY adding to
Article — Education
Section 8—418
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Education

8-418.
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A LOCAL SCHOOL SYSTEM SHALL PROVIDE TO THE PARENTS OR
GBARBDIAN GUARDIANS OF A CHILD WITH A DISABILITY VERBAL AND WRITTEN
INFORMATION ABOUT ACCESS TO HABILITATIVE SERVICES, INCLUDING A COPY
OF THE MARYLAND INSURANCE ADMINISTRATION’S PARENTS’ GUIDE TO
HABILITATIVE SERVICES, AT THE FOLLOWING TIMES:

(1) THE TRANSITION MEETING FOR A CHILD MOVING FROM THE
MARYLAND INFANTS AND TODDLERS PROGRAM TO A LOCAL SCHOOL SYSTEM;

(2) A CHILD’S INITIAL INDIVIDUALIZED EDUCATION PROGRAM
MEETING;

(3) AT LEAST ONE TIME EACH YEAR AT A CHILD’S
INDIVIDUALIZED EDUCATION PROGRAM MEETING; AND

(4) ON THE APPROVAL OR DENIAL OF A PARENT’S OR GUARDIAN’S
REQUEST FOR A RELATED SERVICE TO ENABLE A CHILD WITH A DISABILITY TO
BENEFIT FROM SPECIAL EDUCATION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 330

(House Bill 798)
AN ACT concerning
Education — Children With Disabilities — Habilitative Services Information

FOR the purpose of requiring a local school system to provide to the parents or
guardians of a child with a disability certain information about access to
habilitative services at certain times; and generally relating to providing
information on habilitative services for children with disabilities by a local
school system.

BY adding to
Article — Education
Section 8—418
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Education

8-418.

A LOCAL SCHOOL SYSTEM SHALL PROVIDE TO THE PARENTS OR
GUARDIANS OF A CHILD WITH A DISABILITY VERBAL AND WRITTEN
INFORMATION ABOUT ACCESS TO HABILITATIVE SERVICES, INCLUDING A COPY
OF THE MARYLAND INSURANCE ADMINISTRATION’S PARENTS’ GUIDE TO
HABILITATIVE SERVICES, AT THE FOLLOWING TIMES:

(1) THE TRANSITION MEETING FOR A CHILD MOVING FROM THE
MARYLAND INFANTS AND TODDLERS PROGRAM TO A LOCAL SCHOOL SYSTEM;

(2) A CHILD’S INITIAL INDIVIDUALIZED EDUCATION PROGRAM
MEETING;

(3) AT LEAST ONE TIME EACH YEAR AT A CHILD’S
INDIVIDUALIZED EDUCATION PROGRAM MEETING; AND

(4) ON THE APPROVAL OR DENIAL OF A PARENT’S OR GUARDIAN’S
REQUEST FOR A RELATED SERVICE TO ENABLE A CHILD WITH A DISABILITY TO
BENEFIT FROM SPECIAL EDUCATION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 331

(Senate Bill 716)
AN ACT concerning

Child Care Centers — Healthy Eating and Physical Activity Act

FOR the purpose of requiring certaln rules and regulatlons for licensing and operatmg
child care centers to 2 ro—g care—¢ pg 13 = aq .
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appropriate practices by establishing certain training and policies promoting

breast—feeding, requiring compliance with certain standards for beverages
served to children, and setting limits on screen time; and generally relating to

rules and regulations for licensing and operating child care centers.

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5-573
Annotated Code of Maryland
(2012 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Family Law
5-573.

(a) The State Superintendent shall adopt rules and regulations for licensing
and operating child care centers.

(b) These rules and regulations shall:
(1) ensure safe and sanitary conditions in child care centers;

(2)  ensure proper care, protection, and supervision of children in child
care centers;

3) ensure the health of children in child care centers by:
(1) monitoring children for signs and symptoms of child abuse;

(11)  instructing licensees and staff concerning child abuse
detection and reporting;

(11) monitoring health practices to help prevent the spread of
disease; and

(iv) monitoring the care of infants and children with special
needs;

(4) promote the sound growth and development of children in child
care centers;



Chapter 331 Laws of Maryland - 2014 Session 1880

(5) PROMOTE PROPER NUTRITION AND DEVELOPMENTALLY
APPROPRIATE PRACTICES BY:

o ESTABLISHING TRAINING AND POLICIES PROMOTING
BREAST-FEEDING;

a 1. REQUIRING COMPLIANCE WITH THE UNITED
STATES FOOD AND DRUG ADMINISTRATION CHILD AND ADULT CARE FOOD
PROGRAM STANDARDS FOR BEVERAGES SERVED TO CHILDREN, EXCEPT THAT
MILK THAT IS NOT NONFAT OR LOW FAT MAY BE ORDERED BY A HEALTH CARE
PRACTITIONER OR REQUESTED BY A PARENT OR GUARDIAN; AND

2. ENCEEUDBENG PROHIBITING  BEVERAGES OTHER
THAN INFANT FORMULA THAT CONTAIN ADDED SWEETENER OR CAFFEINE; AND

(III) SETTING LIMITS ON SCREEN TIME;

&) (6) carry out otherwise the purposes and requirements of this
Part VII of this subtitle, including imposition of intermediate sanctions to ensure
compliance;

© (7) prohibit a child from remaining at a child care center for
more than 14 hours in 1 day unless the Department issues an exception for that child
based on guidelines set by the State Superintendent;

& (8) (1) require that a child care center have in attendance at
all times at least 1 individual who is responsible for supervision of children, including
children on field trips, and who holds a current certificate indicating successful
completion of approved:

1. basic first aid training through the American Red
Cross or through a program with equivalent standards; and

2. cardiopulmonary  resuscitation (CPR) training
through the American Heart Association or through a program with equivalent
standards appropriate for the ages of children for whom care is provided in the child
care center; and

(11) require that a child care center serving more than 20
children have in attendance certificate holders described in item (i) of this item in a
ratio of at least 1 certificate holder for every 20 children;
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[(8)] (9) (1) require that a child care center that receives notice of
a contaminated drinking water supply from the child care center’s supplier of water, in
accordance with § 9—410 of the Environment Article or otherwise, send notice of the
drinking water contamination to the parent or legal guardian of each child attending
the child care center; and

(11)  require that the notice sent by the child care center shall:

1. be sent within 10 business days after receipt of the
notice of contamination from the child care center’s water supplier;

2. be in writing;

3. identify the contaminants and their levels in the
center’s water supply; and

4. describe the child care center’s plan for dealing with
the water contamination problem until the child care center’s water is determined by
the appropriate authority to be safe for consumption;

[(9] (10) (@) require a child care center to have a written
emergency preparedness plan for emergency situations that require evacuation,
sheltering in place, or other protection of children, such as in the event of fire, natural
disaster, or other threatening situation that may pose a health or safety hazard to the
children in the child care center;

(11)  require the plan under item (1) of this item to include:

1. a designated relocation site and evacuation route;
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2. procedures for notifying parents or other adults
responsible for the child of the relocation;

3. procedures to address the needs of individual
children, including children with special needs;

4. procedures for the reassignment of staff duties during
an emergency, as appropriate; and

5. procedures for communicating with local emergency
management officials or other appropriate State or local authorities; and

(111) require a child care center to train staff and ensure that
staff are familiar with the plan; fand}

[(10)] (11) require a child care center to have window coverings in
accordance with § 5-505 of this subtitles .
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 332
(House Bill 1276)
AN ACT concerning
Child Care Centers — Healthy Eating and Physical Activity Act

FOR the purpose of requiring certaln rules and regulatlons for licensing and operatmg
chlldcarecentersto ee ce—ehild-eare-centers—providingeareto-eh

appropriate practlces bV establishing certain training and policies promoting

breast—feeding, requiring compliance with certain standards for beverages

served to children, and setting limits on screen time; and generally relating to
rules and regulations for licensing and operating child care centers.

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5-573
Annotated Code of Maryland
(2012 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Family Law

5-573.
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(a) The State Superintendent shall adopt rules and regulations for licensing
and operating child care centers.

(b) These rules and regulations shall:
(1) ensure safe and sanitary conditions in child care centers;

(2)  ensure proper care, protection, and supervision of children in child
care centers;

(3) ensure the health of children in child care centers by:
(1) monitoring children for signs and symptoms of child abuse;

(1)  instructing licensees and staff concerning child abuse
detection and reporting;

(111) monitoring health practices to help prevent the spread of
disease; and

(iv) monitoring the care of infants and children with special
needs;

(4) promote the sound growth and development of children in child
care centers;

(5) PROMOTE PROPER NUTRITION AND DEVELOPMENTALLY
APPROPRIATE PRACTICES BY:

(1)) ESTABLISHING TRAINING AND POLICIES PROMOTING
BREAST-FEEDING;

ai 1. REQUIRING COMPLIANCE WITH THE UNITED
STATES FOOD AND DRUG ADMINISTRATION CHILD AND ADULT CARE FOOD
PROGRAM STANDARDS FOR BEVERAGES SERVED TO CHILDREN, EXCEPT THAT
MILK THAT IS NOT NONFAT OR LOW FAT MAY BE ORDERED BY A HEALTH CARE
PRACTITIONER OR REQUESTED BY A PARENT OR GUARDIAN; AND

2. PROHIBITING BEVERAGES OTHER THAN INFANT
FORMULA THAT CONTAIN ADDED SWEETENER OR CAFFEINE; AND

(II1) SETTING LIMITS ON SCREEN TIME;

&) (6) carry out otherwise the purposes and requirements of this
Part VII of this subtitle, including imposition of intermediate sanctions to ensure
compliance;
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© (7 prohibit a child from remaining at a child care center for
more than 14 hours in 1 day unless the Department issues an exception for that child
based on guidelines set by the State Superintendent;

€ (8) (1) require that a child care center have in attendance at
all times at least 1 individual who is responsible for supervision of children, including
children on field trips, and who holds a current certificate indicating successful
completion of approved:

1. basic first aid training through the American Red
Cross or through a program with equivalent standards; and

2. cardiopulmonary  resuscitation (CPR) training
through the American Heart Association or through a program with equivalent
standards appropriate for the ages of children for whom care is provided in the child
care center; and

(11) require that a child care center serving more than 20
children have in attendance certificate holders described in item (i) of this item in a
ratio of at least 1 certificate holder for every 20 children;

[(8)] (9) (1) require that a child care center that receives notice of
a contaminated drinking water supply from the child care center’s supplier of water, in
accordance with § 9-410 of the Environment Article or otherwise, send notice of the
drinking water contamination to the parent or legal guardian of each child attending
the child care center; and

(1)  require that the notice sent by the child care center shall:
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1. be sent within 10 business days after receipt of the
notice of contamination from the child care center’s water supplier;

2. be in writing;

3. identify the contaminants and their levels in the
center’s water supply; and

4. describe the child care center’s plan for dealing with
the water contamination problem until the child care center’s water is determined by
the appropriate authority to be safe for consumption;

[(9] (10) (@O require a child care center to have a written
emergency preparedness plan for emergency situations that require evacuation,
sheltering in place, or other protection of children, such as in the event of fire, natural
disaster, or other threatening situation that may pose a health or safety hazard to the
children in the child care center;

(1)  require the plan under item (i) of this item to include:
1. a designated relocation site and evacuation route;

2. procedures for notifying parents or other adults
responsible for the child of the relocation;

3. procedures to address the mneeds of individual
children, including children with special needs;

4. procedures for the reassignment of staff duties during
an emergency, as appropriate; and

5. procedures for communicating with local emergency
management officials or other appropriate State or local authorities; and

(111) require a child care center to train staff and ensure that
staff are familiar with the plan; fand}

[(10)] (11) require a child care center to have window coverings in
accordance with § 5-505 of this subtitles.




1887 Martin O’Malley, Governor Chapter 333

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 333

(Senate Bill 737)
AN ACT concerning

Labor and Employment — Unpaid Parental Leave — Birth or Adoption of a
Child
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FOR the purpose of providing certain employees a certain number of workweeks of
unpaid parental leave in a certain period under certain circumstances;
authorizing an employer to deny unpaid parental leave to an eligible employee
under certain circumstances:; authorizing, under certain circumstances, an
employver to require an eligible employee, or an eligible employee to elect, to
substitute paid leave for any part of or all of the period of parental leave;
authorizing an employer to require an eligible employee to provide written
notice of the eligible employee’s intention to take parental leave under certain
circumstances; requiring that an eligible employee returning to work after
taking leave be restored to the position of employment held by the employee
when the leave began under certain circumstances; authorizing an employer,
during the period of parental leave, to terminate employment of an eligible
employee only for cause; requiring an employer to maintain certain health
coverage for the duration of the eligible employee’s leave under certain
circumstances; authorizing an employer, except under certain circumstances, to
recover the premium for maintaining certain health coverage by deducting the
amount of the premium from certain wages; requiring an employer to pay
certain commissions to certain employees during any period of parental leave:
requiring the Commissioner of Labor and Industry to adopt certain regulations;
requiring the Commissioner to take certain actions regarding certain violations
of certain provisions of law; authorizing the Attorney General to take a certain
action under a certain provision of this Act; authorizing an employee to bring an
action against an employer for certaln damages under certam circumstances;
prohibiting certain acts; P e—eexts oltzes: authorizing the
Commissioner to conduct, under certain circumstances, an investigation
regarding whether a certain provision of law has been violated; defining certain
terms; providing for the construction of this Act; and generally relating to
parental leave for the birth or adoption of a child.

BY adding to
Article — Labor and Employment
Section 3-103(1); and 3—-1201 through 3—-1211 to be under the new subtitle
“Subtitle 12. Mas teat Parental Leave Act”
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Labor and Employment
3-103.

(1) THE COMMISSIONER MAY CONDUCT AN INVESTIGATION TO
DETERMINE WHETHER SUBTITLE 12 OF THIS TITLE HAS BEEN VIOLATED ON
RECEIPT OF A WRITTEN COMPLAINT OF AN EMPLOYEE.
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SUBTITLE 12. M2 AL PARENTAL LEAVE ACT.

3-1201.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

) (B) (1) “ELIGIBLE EMPLOYEE” MEANS AN INDIVIDUAL WHO HAS
REQUESTED THAT AN EMPLOYER PROVIDE PARENTAL LEAVE AND WHO, AS OF
THE DATE THAT THE REQUESTED PARENTAL LEAVE BEGINS, WILL HAVE BEEN
EMPLOYED BY THAT EMPLOYER FOR AT LEAST:

(I) A 12-MONTH PERIOD; AND
(I1) 1,250 HOURS DURING THE PREVIOUS 12 MONTHS.
(2) “ELIGIBLE EMPLOYEE” DOES NOT INCLUDE AN INDIVIDUAL:
(I) WHO IS EMPLOYED AT A WORK SITE AT WHICH THE
EMPLOYER EMPLOYS FEWER THAN 15 EMPLOYEES IF THE TOTAL NUMBER OF

EMPLOYEES EMPLOYED BY THAT EMPLOYER WITHIN 75 MILES OF THE WORK
SITE IS ALSO FEWER THAN 15; OR

(I) WHO IS AN INDEPENDENT CONTRACTOR.

®) (0) (1) “EMPLOYER” MEANS A PERSON WHO EMPLOYS AT
LEAST 15 BUT NOT MORE THAN 49 INDIVIDUALS IN THE STATE FOR EACH
WORKING DAY DURING EACH OF 20 OR MORE CALENDAR WORKWEEKS IN THE
CURRENT OR PRECEDING CALENDAR YEAR.

(2) “EMPLOYER” INCLUDES:

(I) A PERSON WHO ACTS, DIRECTLY OR INDIRECTLY, IN THE
INTEREST OF AN EMPLOYER WITH RESPECT TO AN EMPLOYEE OF THE
EMPLOYER; AND

(II) A SUCCESSOR IN INTEREST OF AN EMPLOYER.

&) (D) (1) “EMPLOYMENT BENEFITS” MEANS BENEFITS PROVIDED
OR MADE AVAILABLE TO AN EMPLOYEE BY AN EMPLOYER.
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(2) “EMPLOYMENT BENEFITS” INCLUDES GROUP LIFE
INSURANCE, HEALTH INSURANCE, DISABILITY INSURANCE, SICK LEAVE,
ANNUAL LEAVE, EDUCATIONAL BENEFITS, AND PENSIONS.

@ (E) “PARENTAL LEAVE” MEANS LEAVE DESCRIBED IN § 3-1202 OF
THIS SUBTITLE.

3-1202.

(A) A EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, AN
ELIGIBLE EMPLOYEE IS ENTITLED TO A TOTAL OF 6 WORKWEEKS OF UNPAID
PARENTAL LEAVE DURING ANY 12-MONTH PERIOD FOR ONE OR MORE OF THE
FOLLOWING:

(1) THE BIRTH OF A CHILD OF THE EMPLOYEE EOR-FHE-PURPOSE

(2) THE PLACEMENT OF A CHILD WITH THE EMPLOYEE FOR
ADOPTION OR FOSTER CARE.

(B) AN EMPLOYER MAY DENY UNPAID PARENTAL LEAVE TO AN
ELIGIBLE EMPLOYEE IF:

(1) THE DENIAL IS NECESSARY TO PREVENT SUBSTANTIAL AND
GRIEVOUS ECONOMIC INJURY TO THE OPERATIONS OF THE EMPLOYER; AND

(2) THE EMPLOYER NOTIFIES THE EMPLOYEE OF THE DENIAL
BEFORE THE EMPLOYEE BEGINS TAKING THE LEAVE.

() IF AN EMPLOYER PROVIDES PAID LEAVE TO AN ELIGIBLE
EMPLOYEE, THE EMPLOYER MAY REQUIRE THE ELIGIBLE EMPLOYEE, OR THE
ELIGIBLE EMPLOYEE MAY ELECT, TO SUBSTITUTE THE PAID LEAVE FOR ANY
PART OF OR ALL OF THE PERIOD OF PARENTAL LEAVE.

3-1203.

(A) EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, AN
EMPLOYER MAY REQUIRE AN ELIGIBLE EMPLOYEE TO GIVE THE EMPLOYER
WRITTEN NOTICE OF THE EMPLOYEE’S INTENTION TO TAKE PARENTAL LEAVE
AT LEAST 30 DAYS BEFORE COMMENCING PARENTAL LEAVE.
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(B) AN ELIGIBLE EMPLOYEE MAY BEGIN TAKING PARENTAL LEAVE
WITHOUT PRIOR NOTICE FOLLOWING A PREMATURE BIRTH, UNEXPECTED
ADOPTION, OR UNEXPECTED FOSTER PLACEMENT.

3-1204.

(A) AN ELIGIBLE EMPLOYEE WHO RETURNS TO WORK AFTER TAKING
PARENTAL LEAVE IS ENTITLED TO BE RESTORED BY AN EMPLOYER:

(1) TO THE POSITION OF EMPLOYMENT HELD BY THE EMPLOYEE
WHEN THE PARENTAL LEAVE BEGAN; OR

(2) TO AN EQUIVALENT POSITION WITH EQUIVALENT
EMPLOYMENT BENEFITS, PAY, AND OTHER TERMS AND CONDITIONS OF
EMPLOYMENT.

(B) AN EMPLOYER MAY:

(1) DENY RESTORATION OF THE ELIGIBLE EMPLOYEE’S POSITION
OF EMPLOYMENT UNDER SUBSECTION (A) OF THIS SECTION IF:

@) () THE DENIAL IS NECESSARY TO PREVENT SUBSTANTIAL
AND GRIEVOUS ECONOMIC INJURY TO THE OPERATIONS OF THE EMPLOYER;

{2y (1) THE EMPLOYER NOTIFIES THE EMPLOYEE OF THE
INTENT OF THE EMPLOYER TO DENY RESTORATION OF THE EMPLOYEE’S
POSITION OF EMPLOYMENT AT THE TIME THE EMPLOYER DETERMINES THAT
ECONOMIC INJURY WOULD OCCUR; AND

(8) (III) IN A CASE OF PARENTAL LEAVE THAT HAS ALREADY
BEGUN, THE EMPLOYEE ELECTS NOT TO RETURN TO EMPLOYMENT AFTER
RECEIVING NOTICE OF THE EMPLOYER’S INTENTION TO DENY RESTORATION OF
THE EMPLOYEE’S POSITION OF EMPLOYMENT; AND

(2) DURING THE PARENTAL LEAVE PERIOD, TERMINATE
EMPLOYMENT OF AN ELIGIBLE EMPLOYEE ONLY FOR CAUSE.

3-1205.

@ @ CEPPAS
DBURING DURING ANY PERIOD THAT AN ELIGIBLE EMPLOYEE TAKES PARENTAL
LEAVE, AN EMPLOYER SHALL MAINTAIN COVERAGE OF A GROUP HEALTH PLAN
FOR THE DURATION OF THE PARENTAL LEAVE AND IN THE SAME MANNER THAT
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COVERAGE WOULD HAVE BEEN PROVIDED IF THE EMPLOYEE HAD CONTINUED
IN EMPLOYMENT CONTINUOUSLY FOR THE DURATION OF THE PARENTAL LEAVE.

@) @ (2) 1) AN EMPLOYER MAY RECOVER THE PREMIUM THAT THE
EMPLOYER PAID FOR MAINTAINING COVERAGE FOR AN ELIGIBLE EMPLOYEE
UNDER A GROUP HEALTH PLAN DURING THE PERIOD OF PARENTAL LEAVE IF
THE EMPLOYEE FAILS TO RETURN TO EMPLOYMENT WITH THE EMPLOYER
AFTER THE PERIOD OF PARENTAL LEAVE TO WHICH THE EMPLOYEE IS
ENTITLED HAS EXPIRED.

£2) (1) THISSUBSECTION PARAGRAPH DOES NOT APPLY IN THE
CASE OF AN EMPLOYEE WHO FAILS TO RETURN TO WORK BECAUSE OF OTHER
CIRCUMSTANCES BEYOND THE CONTROL OF THE EMPLOYEE.

(3) AN EMPLOYER MAY RECOVER A PREMIUM UNDER PARAGRAPH
(2)(I) OF THIS SUBSECTION BY DEDUCTING THE AMOUNT OF THE PREMIUM
FROM THE WAGES PAID TO THE EMPLOYEE ON THE TERMINATION OF
EMPLOYMENT UNDER § 3-505 OF THIS TITLE.

(B) IF AN ELIGIBLE EMPLOYEE WORKS ON A COMMISSION BASIS, AN
EMPLOYER SHALL PAY TO THE ELIGIBLE EMPLOYEE DURING ANY PERIOD OF
PARENTAL LEAVE ANY COMMISSION THAT BECOMES DUE BECAUSE OF WORK
THE ELIGIBLE EMPLOYEE PERFORMED BEFORE TAKING PARENTAL LEAVE.

3-1206.

THE COMMISSIONER SHALL ADOPT REGULATIONS TO IMPLEMENT THE
PROVISIONS OF THIS SUBTITLE.

3-1207.

(A) WHENEVER THE COMMISSIONER DETERMINES THAT THIS SUBTITLE
HAS BEEN VIOLATED, THE COMMISSIONER SHALL:

(1) TRY TO RESOLVE ANY ISSUE INVOLVED IN THE VIOLATION
INFORMALLY BY MEDIATION; OR

(2) ASK THE ATTORNEY GENERAL TO BRING AN ACTION ON
BEHALF OF THE APPEICANT-OR EMPLOYEE.

(B) THE ATTORNEY GENERAL MAY BRING AN ACTION UNDER THIS
SECTION IN THE COUNTY WHERE THE VIOLATION ALLEGEDLY OCCURRED FOR
INJUNCTIVE RELIEF, DAMAGES, OR OTHER RELIEF.
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3-1208.

(A) IF AN EMPLOYER VIOLATES THIS SUBTITLE, AN AFFECTED
EMPLOYEE MAY BRING AN ACTION AGAINST THE EMPLOYER TO RECOVER
DAMAGES EQUAL TO THE AMOUNT OF ANY WAGES, SALARY, EMPLOYMENT
BENEFITS, OR OTHER COMPENSATION DENIED OR LOST AND-AN-ADBITIONAL

) (B) IF A COURT DETERMINES THAT AN EMPLOYEE IS ENTITLED TO
JUDGMENT IN AN ACTION UNDER THIS SECTION, THE COURT SHALL ALLOW
AGAINST THE EMPLOYER REASONABLE ATTORNEY’S FEES;—REASONABLE

EXPERT-WIFNESSFEES; AND OTHER COSTS OF THE ACTION.

®) (0) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, A
SUPERVISORY EMPLOYEE OF AN EMPLOYER MAY NOT BE PERSONALLY LIABLE
FOR A VIOLATION OF THIS SUBTITLE.

3-1209.
(A) AN EMPLOYER MAY NOT:
(1) VIOLATE ANY PROVISION OF THIS SUBTITLE;

(2) HINDER, DELAY, OR OTHERWISE INTERFERE WITH THE
SECRETARY COMMISSIONER OR AN AUTHORIZED REPRESENTATIVE OF THE
SECREFARY COMMISSIONER IN THE ENFORCEMENT OF THIS SUBTITLE; OR

(3) DISCHARGE OR OTHERWISE DISCRIMINATE AGAINST AN
EMPLOYEE BECAUSE THE EMPLOYEE:

() HAS REQUESTED OR TAKEN PARENTAL LEAVE
AUTHORIZED UNDER THIS SUBTITLE;

(I) MAKES A COMPLAINT TO THE EMPLOYER, THE
SECRETARY, OR ANOTHER PERSON;
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(II) BRINGS AN ACTION UNDER THIS SUBTITLE OR A
PROCEEDING THAT RELATES TO THE SUBJECT OF THIS SUBTITLE OR CAUSES
THE ACTION OR PROCEEDING TO BE BROUGHT; OR

(IV) HAS TESTIFIED OR WILL TESTIFY IN AN ACTION UNDER
THIS SUBTITLE OR A PROCEEDING THAT RELATES TO THE SUBJECT OF THIS
SUBTITLE.

(B) THE COMMISSIONER MAY BRING AN ACTION FOR INJUNCTIVE
RELIEF AND DAMAGES AGAINST A PERSON WHO VIOLATES SUBSECTION (A)(1)
OR (3) OF THIS SECTION.

(A) THIS SUBTITLE MAY NOT BE CONSTRUED TO DIMINISH THE
OBLIGATION OF AN EMPLOYER TO COMPLY WITH A COLLECTIVE BARGAINING
AGREEMENT OR AN EMPLOYMENT BENEFIT PROGRAM OR PLAN THAT PROVIDES
GREATER FAMILY OR MEDICAL LEAVE RIGHTS TO EMPLOYEES THAN THE
RIGHTS ESTABLISHED UNDER THIS SUBTITLE.

(B) THE RIGHTS ESTABLISHED FOR EMPLOYEES UNDER THIS SUBTITLE
MAY NOT BE DIMINISHED BY A COLLECTIVE BARGAINING AGREEMENT OR AN
EMPLOYMENT BENEFIT PROGRAM OR PLAN.

3-1211.

THIS SUBTITLE MAY NOT BE CONSTRUED TO DISCOURAGE EMPLOYERS
FROM ADOPTING OR RETAINING LEAVE POLICIES MORE GENEROUS THAN
POLICIES THAT COMPLY WITH THIS SUBTITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 334

(House Bill 1026)
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AN ACT concerning

Labor and Employment — Unpaid Parental Leave — Birth or Adoption of a
Child

FOR the purpose of providing certain employees a certain number of workweeks of
unpaid parental leave in a certain period under certain circumstances;
authorizing an employer to deny unpaid parental leave to an eligible employee
under certain circumstances: authorizing, under certain circumstances, an
employer to require an eligible employvee, or an eligible employee to elect, to
substitute paid wsestien leave for any part of or all of the period of parental
leave; authorizing an employer to require an eligible employee to provide
written notice of the eligible employee’s intention to take parental leave under
certain circumstances; requiring that an eligible employee returning to work
after taking leave be restored to the position of employment held by the
employee when the leave began under certain circumstances; authorizing an
employer, during the period of parental leave, to terminate employment of an
eligible employee only for cause; requiring an employer to maintain certain
health coverage for the duration of the eligible employee’s leave under certain
circumstances; authorizing an employer, except under certain circumstances, to
recover the premium for maintaining certain health coverage by deducting the
amount of the premium from certain wages; requiring an employer to pay
certain commissions to certain employees during any period of parental leave;
requiring the Commissioner of Labor and Industry to adopt certain regulations;
requiring the Commissioner to take certain actions regarding certain violations
of certain provisions of law; authorizing the Attorney General to take a certain
action under a certain provision of this Act; authorizing an employee to bring an
action against an employer for certain damages under certain circumstances;
prohibiting certain acts; authorizing the Commissioner to conduct, under
certain circumstances, an investigation regarding whether a certain provision of
law has been violated; defining certain terms; providing for the construction of
this Act; and generally relating to parental leave for the birth or adoption of a
child.

BY adding to
Article — Labor and Employment
Section 3-103(1); and 3-1201 through 3-1211 to be under the new subtitle
“Subtitle 12. Parental Leave Act”
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Labor and Employment

3—-103.
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(1) THE COMMISSIONER MAY CONDUCT AN INVESTIGATION TO
DETERMINE WHETHER SUBTITLE 12 OF THIS TITLE HAS BEEN VIOLATED ON
RECEIPT OF A WRITTEN COMPLAINT OF AN EMPLOYEE.

SUBTITLE 12. PARENTAL LEAVE ACT.
3-1201.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

) (B) (1) “ELIGIBLE EMPLOYEE” MEANS AN INDIVIDUAL WHO
HAS REQUESTED THAT AN EMPLOYER PROVIDE PARENTAL LEAVE AND WHO, AS
OF THE DATE THAT THE REQUESTED PARENTAL LEAVE BEGINS, WILL HAVE
BEEN EMPLOYED BY THAT EMPLOYER FOR AT LEAST:

(I) A 12-MONTH PERIOD; AND
(I1) 1,250 HOURS DURING THE PREVIOUS 12 MONTHS.
(2) “ELIGIBLE EMPLOYEE” DOES NOT INCLUDE AN INDIVIDUAL:
(I) WHO IS EMPLOYED AT A WORK SITE AT WHICH THE
EMPLOYER EMPLOYS FEWER THAN 15 EMPLOYEES IF THE TOTAL NUMBER OF

EMPLOYEES EMPLOYED BY THAT EMPLOYER WITHIN 75 MILES OF THE WORK
SITE IS ALSO FEWER THAN 15; OR

(II) WHO IS AN INDEPENDENT CONTRACTOR.

®) (0) (1) “EMPLOYER” MEANS A PERSON WHO EMPLOYS AT
LEAST 15 BUT NOT MORE THAN 49 INDIVIDUALS IN THE STATE FOR EACH
WORKING DAY DURING EACH OF 20 OR MORE CALENDAR WORKWEEKS IN THE
CURRENT OR PRECEDING CALENDAR YEAR.

(2) “EMPLOYER” INCLUDES:

(1) A PERSON WHO ACTS, DIRECTLY OR INDIRECTLY, IN THE
INTEREST OF AN EMPLOYER WITH RESPECT TO AN EMPLOYEE OF THE
EMPLOYER; AND
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(II) A SUCCESSOR IN INTEREST OF AN EMPLOYER.

&) (D) (1) “EMPLOYMENT BENEFITS” MEANS BENEFITS PROVIDED
OR MADE AVAILABLE TO AN EMPLOYEE BY AN EMPLOYER.

(2) “EMPLOYMENT BENEFITS” INCLUDES GROUP LIFE
INSURANCE, HEALTH INSURANCE, DISABILITY INSURANCE, SICK LEAVE,
ANNUAL LEAVE, EDUCATIONAL BENEFITS, AND PENSIONS.

@ (E) “PARENTAL LEAVE” MEANS LEAVE DESCRIBED IN § 3-1202 OF
THIS SUBTITLE.

3-1202.

(A) Ax EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, AN
ELIGIBLE EMPLOYEE IS ENTITLED TO A TOTAL OF 6 WORKWEEKS OF UNPAID
PARENTAL LEAVE DURING ANY 12-MONTH PERIOD FOR ONE OR MORE OF THE
FOLLOWING:

(1) THE BIRTH OF A CHILD OF THE EMPLOYEE; OR

(2) THE PLACEMENT OF A CHILD WITH THE EMPLOYEE FOR
ADOPTION OR FOSTER CARE.

(B) AN EMPLOYER MAY DENY UNPAID PARENTAL LEAVE TO AN
ELIGIBLE EMPLOYEE IF:

(1) THE DENIAL IS NECESSARY TO PREVENT SUBSTANTIAL AND
GRIEVOUS ECONOMIC INJURY TO THE OPERATIONS OF THE EMPLOYER; AND

(2) THE EMPLOYER NOTIFIES THE EMPLOYEE OF THE DENIAL
BEFORE THE EMPLOYEE BEGINS TAKING THE LEAVE.

(C) IF AN EMPLOYER PROVIDES PAID VACATION LEAVE TO AN ELIGIBLE
EMPLOYEE, THE EMPLOYER MAY REQUIRE THE ELIGIBLE EMPLOYEE, OR THE
ELIGIBLE EMPLOYEE MAY ELECT, TO SUBSTITUTE THE PAID VACATION LEAVE
FOR ANY PART OF OR ALL OF THE PERIOD OF PARENTAL LEAVE.

3-1203.
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(A) EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, AN
EMPLOYER MAY REQUIRE AN ELIGIBLE EMPLOYEE TO GIVE THE EMPLOYER
WRITTEN NOTICE OF THE EMPLOYEE’S INTENTION TO TAKE PARENTAL LEAVE
AT LEAST 30 DAYS BEFORE COMMENCING PARENTAL LEAVE.

(B) AN ELIGIBLE EMPLOYEE MAY BEGIN TAKING PARENTAL LEAVE
WITHOUT PRIOR NOTICE FOLLOWING A PREMATURE BIRTH, UNEXPECTED
ADOPTION, OR UNEXPECTED FOSTER PLACEMENT.

3-1204.

(A) AN ELIGIBLE EMPLOYEE WHO RETURNS TO WORK AFTER TAKING
PARENTAL LEAVE IS ENTITLED TO BE RESTORED BY AN EMPLOYER:

(1) TO THE POSITION OF EMPLOYMENT HELD BY THE EMPLOYEE
WHEN THE PARENTAL LEAVE BEGAN; OR

(2) TO AN EQUIVALENT POSITION WITH EQUIVALENT
EMPLOYMENT BENEFITS, PAY, AND OTHER TERMS AND CONDITIONS OF
EMPLOYMENT.

(B) AN EMPLOYER MAY:

(1) DENY RESTORATION OF THE ELIGIBLE EMPLOYEE’S POSITION
OF EMPLOYMENT UNDER SUBSECTION (A) OF THIS SECTION IF:

(1) THE DENIAL IS NECESSARY TO PREVENT SUBSTANTIAL
AND GRIEVOUS ECONOMIC INJURY TO THE OPERATIONS OF THE EMPLOYER;

(I) THE EMPLOYER NOTIFIES THE EMPLOYEE OF THE
INTENT OF THE EMPLOYER TO DENY RESTORATION OF THE EMPLOYEE’S
POSITION OF EMPLOYMENT AT THE TIME THE EMPLOYER DETERMINES THAT
ECONOMIC INJURY WOULD OCCUR; AND

(III) IN A CASE OF PARENTAL LEAVE THAT HAS ALREADY
BEGUN, THE EMPLOYEE ELECTS NOT TO RETURN TO EMPLOYMENT AFTER
RECEIVING NOTICE OF THE EMPLOYER’S INTENTION TO DENY RESTORATION OF
THE EMPLOYEE’S POSITION OF EMPLOYMENT; AND

(2) DURING THE PARENTAL LEAVE PERIOD, TERMINATE
EMPLOYMENT OF AN ELIGIBLE EMPLOYEE GSENM ARENTA EAVE ONLY FOR
CAUSE.

3-1205.
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(A) (1) ExXcEPFASPROVADED-IN-SUBSECTION-B)-O0FTHIS-SECTION
PUERING DURING ANY PERIOD THAT AN ELIGIBLE EMPLOYEE TAKES PARENTAL
LEAVE, AN EMPLOYER SHALL MAINTAIN COVERAGE OF A GROUP HEALTH PLAN
FOR THE DURATION OF THE PARENTAL LEAVE AND IN THE SAME MANNER THAT
COVERAGE WOULD HAVE BEEN PROVIDED IF THE EMPLOYEE HAD CONTINUED
IN EMPLOYMENT CONTINUOUSLY FOR THE DURATION OF THE PARENTAL LEAVE.

@ @ (2 (1) AN EMPLOYER MAY RECOVER THE PREMIUM
THAT THE EMPLOYER PAID FOR MAINTAINING COVERAGE FOR AN ELIGIBLE
EMPLOYEE UNDER A GROUP HEALTH PLAN DURING THE PERIOD OF PARENTAL
LEAVE IF THE EMPLOYEE FAILS TO RETURN TO EMPLOYMENT WITH THE
EMPLOYER AFTER THE PERIOD OF PARENTAL LEAVE TO WHICH THE EMPLOYEE
IS ENTITLED HAS EXPIRED.

£2) (@11 THISSUBSECTION PARAGRAPH DOES NOT APPLY IN THE
CASE OF AN EMPLOYEE WHO FAILS TO RETURN TO WORK BECAUSE OF OTHER
CIRCUMSTANCES BEYOND THE CONTROL OF THE EMPLOYEE.

(3) AN EMPLOYER MAY RECOVER A PREMIUM UNDER PARAGRAPH
(2)(I) OF THIS SUBSECTION BY DEDUCTING THE AMOUNT OF THE PREMIUM
FROM THE WAGES PAID TO THE EMPLOYEE ON THE TERMINATION OF
EMPLOYMENT UNDER § 3-505 OF THIS TITLE.

(B) IF AN ELIGIBLE EMPLOYEE WORKS ON A COMMISSION BASIS, AN
EMPLOYER SHALL PAY TO THE ELIGIBLE EMPLOYEE DURING ANY PERIOD OF
PARENTAL LEAVE ANY COMMISSION THAT BECOMES DUE BECAUSE OF WORK
THE ELIGIBLE EMPLOYEE PERFORMED BEFORE TAKING PARENTAL LEAVE.

3-1206.

THE COMMISSIONER SHALL ADOPT REGULATIONS TO IMPLEMENT THE
PROVISIONS OF THIS SUBTITLE.

3-1207.

(A) WHENEVER THE COMMISSIONER DETERMINES THAT THIS SUBTITLE
HAS BEEN VIOLATED, THE COMMISSIONER SHALL:

(1) TRY TO RESOLVE ANY ISSUE INVOLVED IN THE VIOLATION
INFORMALLY BY MEDIATION; OR

(2) ASK THE ATTORNEY GENERAL TO BRING AN ACTION ON
BEHALF OF THE ARPEICANT-OR EMPLOYEE.
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(B) THE ATTORNEY GENERAL MAY BRING AN ACTION UNDER THIS
SECTION IN THE COUNTY WHERE THE VIOLATION ALLEGEDLY OCCURRED FOR
INJUNCTIVE RELIEF, DAMAGES, OR OTHER RELIEF.

3-1208.

(A) IF AN EMPLOYER VIOLATES THIS SUBTITLE, AN AFFECTED
EMPLOYEE MAY BRING AN ACTION AGAINST THE EMPLOYER TO RECOVER
DAMAGES EQUAL TO THE AMOUNT OF ANY WAGES, SALARY, EMPLOYMENT
BENEFITS, OR OTHER COMPENSATION DENIED OR LOST AND-AN-ADBITIONAL

(B) IF A COURT DETERMINES THAT AN EMPLOYEE IS ENTITLED TO
JUDGMENT IN AN ACTION UNDER THIS SECTION, THE COURT SHALL ALLOW
AGAINST THE EMPLOYER REASONABLE ATTORNEY’S FEES AND OTHER COSTS OF
THE ACTION.

() NOTWITHSTANDING ANY OTHER PROVISION OF LAW, A
SUPERVISORY EMPLOYEE OF AN EMPLOYER MAY NOT BE PERSONALLY LIABLE
FOR A VIOLATION OF THIS SUBTITLE.

3-1209.
(A) AN EMPLOYER MAY NOT:
(1) VIOLATE ANY PROVISION OF THIS SUBTITLE;
(2) HINDER, DELAY, OR OTHERWISE INTERFERE WITH THE

SECRETARY COMMISSIONER OR AN AUTHORIZED REPRESENTATIVE OF THE
SECRETARY COMMISSIONER IN THE ENFORCEMENT OF THIS SUBTITLE; OR

(3) DISCHARGE OR OTHERWISE DISCRIMINATE AGAINST AN
EMPLOYEE BECAUSE THE EMPLOYEE:

(1) HAS REQUESTED OR TAKEN PARENTAL LEAVE
AUTHORIZED UNDER THIS SUBTITLE;

(I) MAKES A COMPLAINT TO THE EMPLOYER, THE
SECRETARY, OR ANOTHER PERSON;

(II) BRINGS AN ACTION UNDER THIS SUBTITLE OR A
PROCEEDING THAT RELATES TO THE SUBJECT OF THIS SUBTITLE OR CAUSES
THE ACTION OR PROCEEDING TO BE BROUGHT; OR
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(IV) HAS TESTIFIED OR WILL TESTIFY IN AN ACTION UNDER
THIS SUBTITLE OR A PROCEEDING THAT RELATES TO THE SUBJECT OF THIS
SUBTITLE.

(B) THE COMMISSIONER MAY BRING AN ACTION FOR INJUNCTIVE
RELIEF AND DAMAGES AGAINST A PERSON WHO VIOLATES SUBSECTION (A)(1)
OR (3) OF THIS SECTION.

3-1210.

(A) THIS SUBTITLE MAY NOT BE CONSTRUED TO DIMINISH THE
OBLIGATION OF AN EMPLOYER TO COMPLY WITH A COLLECTIVE BARGAINING
AGREEMENT OR AN EMPLOYMENT BENEFIT PROGRAM OR PLAN THAT PROVIDES
GREATER FAMILY OR MEDICAL LEAVE RIGHTS TO EMPLOYEES THAN THE
RIGHTS ESTABLISHED UNDER THIS SUBTITLE.

(B) THE RIGHTS ESTABLISHED FOR EMPLOYEES UNDER THIS SUBTITLE
MAY NOT BE DIMINISHED BY A COLLECTIVE BARGAINING AGREEMENT OR AN
EMPLOYMENT BENEFIT PROGRAM OR PLAN.

3-1211.

THIS SUBTITLE MAY NOT BE CONSTRUED TO DISCOURAGE EMPLOYERS
FROM ADOPTING OR RETAINING LEAVE POLICIES MORE GENEROUS THAN
POLICIES THAT COMPLY WITH THIS SUBTITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 335
(Senate Bill 747)
AN ACT concerning
Anne Arundel County — Superintendent of Schools - Compensation
FOR the purpose of prohibiting the Anne Arundel County Board of Education from

paying monetary compensation to the county superintendent of schools for sick
leave benefits earned in a certain manner; authorizing the county board to allow
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the county superintendent to use certain sick leave in a certain manner; and
generally relating to the compensation for the Anne Arundel County
superintendent of schools.

BY repealing and reenacting, with amendments,
Article — Education
Section 4—202
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Education
4-202.

(a) (1) Except as provided in paragraph (2) of this subsection, each county
superintendent is entitled to the compensation set by the county board.

(2)  In Prince George’s County, the Chief Executive Officer is entitled
to the compensation set by the contract with the county board.

(b) (1) The salary of a county superintendent may not be decreased during
his term of office.

(2) Each county superintendent shall devote full time to public school
business.

(C) IN ANNE ARUNDEL COUNTY, THE COUNTY BOARD MAY NOT PAY
MONETARY COMPENSATION TO THE COUNTY SUPERINTENDENT FOR SICK
LEAVE BENEFITS EARNED WHILE EMPLOYED BY ANY OTHER BOARD OF
EDUCATION OR PUBLIC SCHOOL SYSTEM BUT MAY ALLOW THE COUNTY
SUPERINTENDENT TO USE THE SICK LEAVE IN THE SAME MANNER AS SICK
LEAVE ACCRUED WHILE EMPLOYED BY THE COUNTY.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 336

(House Bill 87)
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AN ACT concerning
Anne Arundel County — Superintendent of Schools - Compensation

FOR the purpose of prohibiting the Anne Arundel County Board of Education from
paying monetary compensation to the county superintendent of schools for sick
leave benefits earned in a certain manner; authorizing the county board to allow
the county superintendent to use certain sick leave in a certain manner; and
generally relating to the compensation for the Anne Arundel County
superintendent of schools.

BY repealing and reenacting, with amendments,
Article — Education
Section 4—202
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Education
4-202.

(a) (1) Except as provided in paragraph (2) of this subsection, each county
superintendent is entitled to the compensation set by the county board.

(2)  In Prince George’s County, the Chief Executive Officer is entitled
to the compensation set by the contract with the county board.

(b) (1) The salary of a county superintendent may not be decreased during
his term of office.

(2) Each county superintendent shall devote full time to public school
business.

(C) IN ANNE ARUNDEL COUNTY, THE COUNTY BOARD MAY NOT PAY
MONETARY COMPENSATION TO THE COUNTY SUPERINTENDENT FOR SICK
LEAVE BENEFITS EARNED WHILE EMPLOYED BY ANY OTHER BOARD OF
EDUCATION OR PUBLIC SCHOOL SYSTEM BUT MAY ALLOW THE COUNTY
SUPERINTENDENT TO USE THE SICK LEAVE IN THE SAME MANNER AS SICK
LEAVE ACCRUED WHILE EMPLOYED BY THE COUNTY.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.
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Approved by the Governor, May 5, 2014.

Chapter 337

(Senate Bill 764)
AN ACT concerning

Caroline County — Volunteer Fire Companies — Storage of Alcoholic
Beverages

FOR the purpose of authorizing volunteer fire companies in Caroline County to store
alcoholic beverages on licensed premises in between certain licensed events
under certain circumstances; requiring a license holder to keep certain records
of certain alcoholic beverages on the licensed premises for a certain period of
time; requiring that certain records be available for inspection by certain
personnel; requiring certain records to include a certain inventory of certain
alcoholic beverages; requiring certain personnel to be authorized to 1nspect the
premlses of a certam license holder HRe—a—eertais at—an certain

generally relatmg to alcoholic beverages in Caroline County.

BY repealing and reenacting, with amendments,
Article 2B — Alcoholic Beverages
Section 7-101()
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 2B - Alcoholic Beverages
7-101.
() (1) The provisions of this subsection apply only in Caroline County.
(2) The Board of License Commissioners may grant special licenses of
any class, except manufacturer’s and wholesaler’s, which entitle the holder to exercise
any of the privileges conferred by the respective classes of licenses at any bona fide

entertainment held or conducted by any club, society, or association.

3) The license shall be in the form prescribed by the Board, and the
applicant shall sign and swear to the license.
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(4)  The fee for each license 1s $50.

(5)  Before a license is issued, the fee shall be paid to the Board for the
use of the county.

(6) A special license may not be granted to any organization more than
12 times in any calendar year.

(7 (1) Instead of purchasing individual event licenses for a
particular class of license, an applicant may purchase a special multiple event license
for the same class of license.

(1)  Fees for a special multiple event license are:

1. $250 for not more than 10 events per year;

po

$500 for not more than 20 events per year;
3. $750 for not more than 30 events per year; and
4. $1,000 for not more than 40 events per year.

(111) The total number of days for which special multiple event
licenses may be issued to a single applicant may not exceed 40 days per calendar year.

@iv) 1. The applicant shall pay in advance the fee for a
special multiple event license.

2. The Board may not issue a refund if the holder of the
license in a calendar year holds fewer than the number of events that the holder is
entitled to conduct.

) A special multiple event license shall be i1ssued:
1. For one premises only; and
2. Subject to subparagraph (vi) of this paragraph, to the
same applicant for all events for which the license is issued, unless the Board in

writing approves a substitute applicant.

(vi)  The Board may hold a hearing before approving a substitute
applicant under subparagraph (v)2 of this paragraph.

(vil) A server who is currently certified as having completed an
alcohol awareness program shall be on the premises for which a special multiple event
license 1s issued whenever alcoholic beverages are served under the license.
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(8) (1) THIS PARAGRAPH APPLIES ONLY TO VOLUNTEER FIRE
COMPANIES.

(I) ALCOHOLIC BEVERAGES MAY BE STORED ON THE
LICENSED PREMISES IN BETWEEN INDIVIDUAL LICENSED EVENTS IF THE
ALCOHOLIC BEVERAGES:

1. ARE IN A SPECIALLY IDENTIFIED LOCKED AND
SECURED LOCATION; AND

2. ARE NOT SOLD OR CONSUMED EXCEPT DURING
LICENSED EVENT HOURS FOR LICENSED EVENT PURPOSES.

(1) 1. A LICENSE HOLDER SHALL KEEP COMPLETE AND
ACCURATE RECORDS OF ALL ALCOHOLIC BEVERAGES PURCHASED AND SOLD ON
THE LICENSED PREMISES.

2. THE RECORDS SHALL BE:

A.  MAINTAINED ON THE LICENSED PREMISES FOR 2
YEARS; AND

B. AVAILABLE FOR INSPECTION BY AUTHORIZED
PERSONNEL OF THE COMPTROLLER’S OFFICE AND THE BOARD OF LICENSE
COMMISSIONERS.

3. THE RECORDS SHALL INCLUDE A COMPLETED
PRE- AND POST-INVENTORY OF ALL ALCOHOLIC BEVERAGES FOR EACH
INDIVIDUAL EVENT.

(IV) AUTHORIZED PERSONNEL OF THE COMPTROLLER’S
OFFICE AND THE BOARD OF LICENSE COMMISSIONERS MAY INSPECT THE
PREMISES OF A LICENSE HOLDER:

OLDER—ON-A—DAY-WHEN-THERE-JS-NOT AN-EVENT AS PROVIDED UNDER §
16-405 OF THIS ARTICLE.

(V) A LICENSE HOLDER WHO VIOLATES THIS PARAGRAPH IS
SUBJECT TO:
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1. FOR THE FIRST OFFENSE, A FINE OF $100; AND

2. FOR THE SECOND OFFENSE, A FINE NOT
EXCEEDING $500 AND DENIAL OF FUTURE REQUESTS FOR A LICENSE FOR AN
INDIVIDUAL EVENT OR A SPECIAL MULTIPLE EVENT LICENSE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 338

(Senate Bill 781)

AN ACT concerning

Environment — Recycling - Special Events;

FOR the purpose of requiring a county to address the collectlon and recycling of
recyclable materials from : rey s-and special events in
the countys recychng plan d :

: requiring a county to revise 1ts
recychng plan by a certam date to address certain requ1rements of this Act;

2 g : requlrmg the organizer of a
certain spec1al event to provide a recychng receptacle meeting certain
requirements immediately adjacent to each trash receptacle at the special
event; requiring the organizer of a certain special event to ensure that certain
recyclable materials are collected for recycling; providing that a county may
require the organizer of a certain special event to report to the county on
recycling activities in a certain manner; requiring that recycling required for a
special event be carried out in accordance with a certain county recycling plan;
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establishing a certain penalty; providing for the enforcement of certain
provisions of this Act; providing for the disposition of certain civil penalties
collected under this Act; defining certain terms; and generally relating to
recycling.

BY repealing and reenacting, ssth without amendments,
Article — Environment
Section 9=1#0+ 9-1701(a) and (m) through (o)
Annotated Code of Maryland
(2007 Replacement Volume and 2013 Supplement)
(As enacted by Chapter 686 of the Acts of the General Assembly of 2013)

BY repealing and reenacting, with amendments,
Article — Environment
Section 9-1703 axnd-9—1706
Annotated Code of Maryland
(2007 Replacement Volume and 2013 Supplement)

BY adding to
Article — Environment

Section 9-1712 and-9—3143
Annotated Code of Maryland
(2007 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Environment

9-1701.

(a) In this subtitle the following words have the meanings indicated.
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(m) “Recyclable materials” means those materials that:

(1) Would otherwise become solid waste for disposal in a refuse
disposal system; and

(2) May be collected, separated, composted, or processed and returned
to the marketplace in the form of raw materials or products.

(n) (1) “Recycling” means any process in which recyclable materials are
collected, separated, or processed and returned to the marketplace in the form of raw
materials or products.

(2)  “Recycling” includes composting.
(o) “Recycling services” means the services provided by persons engaged in

the business of recycling, including the collection, processing, storage, purchase, sale,
or disposition of recyclable materials.
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9-1703.

(a) Each county shall submit a recycling plan to the Secretary for approval
when the county submits its county plan to the Secretary in accordance with the
provisions of § 9-505 of this title.

(b) In preparing the recycling plan as required in § 9-505 of this title, the
county shall address:

(1) Methods to meet the solid waste stream reduction;

(2)  The feasibility of source separation of the solid waste stream
generated within the county;

(3) The recyclable materials to be separated;

(4) The strategy for the collection, processing, marketing, and
disposition of recyclable materials, including the cost—effective use of recycling centers;

(5)  Methods of financing the recycling efforts proposed by the county;
(6) Methods for the separate collection and composting of yard waste;

(7)  The feasibility of a system for the composting of mixed solid
wastes;
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(8) The feasibility of a system for the collection and recycling of white
goods;

9) The separate collection of other recyclable materials;

(10) The strategy for the collection, processing, marketing, and
disposition of recyclable materials from county public schools;

(11) The strategy for the collection and recycling of fluorescent and
compact fluorescent lights that contain mercury;

(12) The collection and recycling of recyclable materials from residents
of apartment buildings and condominiums that contain 10 or more dwelling units by
property owners or managers of apartment buildings and councils of unit owners of
condominiums;

(13) If applicable, a method for implementing a reporting requirement
for recyclable materials generated at apartment buildings and condominiums that
contain 10 or more dwelling units; [and]

(14) THE COLLECTION AND RECYCLING OF RECYCLABLE
MATERIALS FROM ] AMERCIA INGS-AND SPECIAL EVENTS;
AND

[(14)] €@6) (15) Any other alternative methods of recycling that will
attain or exceed the solid waste stream reduction goals determined by the county.

(c) (1) In preparing the recycling plan as required under § 9-505 of this
title, the county may address methods for the separate collection and recycling of
covered electronic devices, including efforts by the county to establish partnerships
with covered electronic device manufacturers, recyclers, retailers, or other local
governments for the collection and recycling of covered electronic devices.

(2) If a county elects to address methods for the separate collection
and recycling of covered electronic devices in its recycling plan, any reduction in the
county’s solid waste stream attributable to the implementation of the methods shall
count towards the county’s required reduction through recycling of the solid waste
stream under § 9-505 of this title.

(d) A county that achieves a reduction of at least 5 percent in the volume of
its waste through the utilization of 1 or more resource recovery facilities in operation
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as of January 1, 1988, shall be considered to have achieved a reduction by recycling of
5 percent of its solid waste stream.

(e) In preparing a recycling plan, a county may not calculate a tax or
mandatory deposit on any beverage container that is enacted by a county or
municipality to achieve the recycling goals required under § 9-505 of this title.

69) For the purpose of determining weight, the Department may not preclude
the use of portable weigh scales.

(g) A county shall revise its recycling plan by:

(1) October 1, 2010, to address the requirements of subsection (b)(10)
of this section; [and]

(2) October 1, 2011, to address the requirements of subsection (b)(11)
of this section; AND

(3) OCTOBER 1, 2015, TO ADDRESS THE REQUIREMENTS OF
SUBSECTION (B)(14) OF THIS SECTION A2 A ~
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9—1A3-9-1712.

(A) (1) THIS SECTION APPLIES TO ANY SPECIAL EVENT THAT:

(1) INCLUDES TEMPORARY OR PERIODIC USE OF A PUBLIC
STREET, PUBLICLY OWNED SITE OR FACILITY, OR PUBLIC PARK;

(II) SERVES FOOD OR DRINK; AND

(111) IS EXPECTED TO HAVE 200 OR MORE PERSONS IN
ATTENDANCE.

(2) THIS SECTION DOES NOT AFFECT THE AUTHORITY OF A
COUNTY, A MUNICIPALITY, OR ANY OTHER LOCAL GOVERNMENT TO ENACT AND
ENFORCE RECYCLING REQUIREMENTS, INCLUDING ESTABLISHING CIVIL
PENALTIES, FOR A SPECIAL EVENT THAT ARE MORE STRINGENT THAN THE
REQUIREMENTS OF THIS SECTION.

(B) (1) IN ADDITION TO ANY OTHER CONDITIONS REQUIRED AS PART
OF A SPECIAL EVENTS OR OTHER PERMIT, THE ORGANIZER OF A SPECIAL EVENT
SHALL:

(1) PROVIDE A RECYCLING RECEPTACLE IMMEDIATELY
ADJACENT TO EACH TRASH RECEPTACLE AT THE SPECIAL EVENT;
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(1) ENSURE THAT ALL RECYCLING RECEPTACLES ARE
CLEARLY DISTINGUISHED FROM TRASH RECEPTACLES BY COLOR OR SIGNAGE;
AND

(111) ENSURE THAT ALL RECYCLABLE MATERIALS
DEPOSITED INTO RECYCLING RECEPTACLES AT THE SPECIAL EVENT ARE
COLLECTED FOR RECYCLING.

(2) A COUNTY MAY REQUIRE THE ORGANIZER OF A SPECIAL
EVENT THAT PROVIDES FOR RECYCLING TO REPORT TO THE COUNTY ON
RECYCLING ACTIVITIES IN A MANNER DETERMINED BY THE COUNTY.

(c) THE RECYCLING REQUIRED UNDER SUBSECTION (B) OF THIS
SECTION SHALL BE CARRIED OUT IN ACCORDANCE WITH THE RECYCLING PLAN
REQUIRED UNDER § 9-1703 OF THIS SUBTITLE FOR THE COUNTY IN WHICH THE
SPECIAL EVENT TAKES PLACE.

(D) A PERSON THAT VIOLATES SUBSECTION (B) OR (C) OF THIS SECTION
IS SUBJECT TO A CIVIL PENALTY NOT EXCEEDING $50 FOR EACH DAY ON WHICH
THE VIOLATION EXISTS.

(E) AN ENFORCEMENT UNIT, OFFICER, OR OFFICIAL OF A COUNTY, A
MUNICIPALITY, OR ANY OTHER LOCAL GOVERNMENT MAY CONDUCT
INSPECTIONS OF A SPECIAL EVENT LOCATION TO ENFORCE SUBSECTION (B) OF
THIS SECTION.

(F) ANY PENALTIES COLLECTED UNDER SUBSECTION (D) OF THIS
SECTION SHALL BE PAID TO THE COUNTY, MUNICIPALITY, OR OTHER LOCAL
GOVERNMENT THAT BROUGHT THE ENFORCEMENT ACTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 339

(Senate Bill 785)
AN ACT concerning

Higher Education — 2+2 Transfer Scholarship
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FOR the purpose of renaming the Community College Transfer Scholarship to be the
2+2 Transfer Scholarship and altering certam elements of the scholarship
program; altering the ia ae—a eh—th eholay
qualifications for the scholarshlp, and the annual amount of the award;
specifying that the scholarship may be used for a certain period of time; altering
the requirements for maintaining the award; repealing a certain employment
obligation associated with the scholarship; requiring certain funds to be
transferred from a certain fund for certain purposes under certain
circumstances; and generally relating to the 2+2 Transfer Scholarship.

BY repealing and reenacting, without amendments,
Article — Education
Section 10-101(c) and (m) and 18-101(c)
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Education
Section 18-107(c); and 18-2501 through 18-2506 to be under the amended
subtitle “Subtitle 25. HOPE for Nontraditional Students — 2+2 Transfer
Scholarship Program”
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

BY repealing
Article — Education
Section 18-2507
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

BY adding to
Article — Education
Section 18-2507
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Education
10-101.
(c) “Commaission” means the Maryland Higher Education Commission.

(m)  “Public senior higher education institution” means:
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(1) The constituent institutions of the University System of Maryland
and the University of Maryland Center for Environmental Science;

(2) Morgan State University; and
3) St. Mary’s College of Maryland.
18-101.
(c) “Office” means the Office of Student Financial Assistance.
18-107.

(c) (1) In this subsection, “Fund” means the Need-based Student
Financial Assistance Fund.

(2) There is a Need—based Student Financial Assistance Fund.

(3) The purpose of the Fund is to allow money appropriated for
student financial assistance programs that is not used in a fiscal year to be retained
for need-based awards in future fiscal years.

(4) The Commission shall administer the Fund.

5) (1) The Fund is a special, nonlapsing fund that is not subject to
§ 7-302 of the State Finance and Procurement Article.

(11) The State Treasurer shall hold the Fund and the
Comptroller shall account for the Fund.

(6) The Fund consists of:

(1) Money distributed to the Fund under subsection (b) of this
section; and

(1) Any other money from any other source accepted for the
benefit of the Fund.

(7 (1) The Fund may be used only for making need—based financial
assistance awards to students as provided in §§ 18-301, 18-601, 18-604, 18-706(f),
18-1401, 18-14A-01, 18-1501, 18-2507, and 18-2601 of this title.

(11)  The Fund may not be used for administrative expenses.

(8) (1) The State Treasurer shall invest the money of the Fund in
the same manner as other State money may be invested.
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(1))  Any investment earnings on the funds in the account shall
be paid into the General Fund of the State.

9) Expenditures from the Fund may be made only in accordance with
the State budget.

Subtitle 25. HOPE for Nontraditional Students — [Community College] 2+2 Transfer
Scholarship Program.

18-2501.

There is a [Community College] 2+2 Transfer Scholarship Program in the State
under which scholarships are awarded under this subtitle.

18-2502.

A [Community College] 2+2 Transfer Scholarship awarded under this subtitle
may be used only at a [4-year public or private nonprofit institution of higher
education] PUBLIC SENIOR HIGHER EDUCATION INSTITUTION OR A PRIVATE
NONPROFIT INSTITUTION OF HIGHER EDUCATION in the State.

18-2503.

To qualify for a [Community College] 2+2 Transfer Scholarship, an applicant
shall:

(1)  Be aresident of the State;
(2) Be a student at a community college in the State;

(3)  Maintain a cumulative [3.0] 2.5 grade point average on a 4.0 scale
while a student at a community college in the State;

(4)  Have [completed at least 60 credits at a community college in the
State or have] earned an associate’s degree FROM A COMMUNITY COLLEGE IN THE
STATE by the end of the semester in which the applicant plans to transfer;

5) Be accepted for admission in a degree program at a [4—year public
or private nonprofit institution of higher education in the State] PUBLIC SENIOR
HIGHER EDUCATION INSTITUTION OR A PRIVATE NONPROFIT INSTITUTION OF
HIGHER EDUCATION IN THE STATE;

(6) Intend to enroll in a [4—year public or private nonprofit institution
of higher education in the State] PUBLIC SENIOR HIGHER EDUCATION
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INSTITUTION OR A PRIVATE NONPROFIT INSTITUTION OF HIGHER EDUCATION
IN THE STATE in order to complete a bachelor’s degree program;

@) [Enroll] ON OR AFTER THE FALL SEMESTER OF 2014, ENROLL
as a full-time student in [that 4—year institution] A PUBLIC SENIOR HIGHER
EDUCATION INSTITUTION OR A PRIVATE NONPROFIT INSTITUTION OF HIGHER
EDUCATION IN THE STATE BY THE FALL SEMESTER FOLLOWING COMPLETION
OF THE ASSOCIATE’S DEGREE;

[(8) Have an annual total family income of not more than $95,000; and]

(8 IN THE CASE OF AN INDIVIDUAL WHO IS REQUIRED TO
REGISTER WITH THE SELECTIVE SERVICE SYSTEM, HAVE COMPLIED WITH THE
REGISTRATION REQUIREMENT;

(9) HAVE COMPLETED THE FEDERAL FREE APPLICATION FOR
FEDERAL STUDENT AID (FAFSA);

(10) HAVE DEMONSTRATED FINANCIAL NEED, DEFINED AS A
FEDERALLY CALCULATED EXPECTED FAMILY CONTRIBUTION (EFC) OF $10,000
OR LESS AS REPORTED ON THE STUDENT’S FAFSA; AND

[(9] (11)  Accept any other conditions or satisfy any additional criteria
that the Commaission or the Office may establish.

18-2504.

(a (1) [The] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, THE annual amount of the [Community College] 2+2 Transfer
Scholarship awarded under this subtitle shall be [$3,000] $1,000.

(2) FOR A STUDENT WHO ENROLLS IN A SCIENCE, TEACHING,
ENGINEERING, COMPUTER SCIENCE, MATHEMATICS, OR NURSING PROGRAM AT
A PUBLIC SENIOR HIGHER EDUCATION INSTITUTION OR A PRIVATE NONPROFIT
INSTITUTION OF HIGHER EDUCATION IN THE STATE, THE ANNUAL AMOUNT OF
THE 2+2 TRANSFER SCHOLARSHIP AWARDED UNDER THIS SUBTITLE SHALL BE
$2,000.

(b) A [Community College] 2+2 Transfer Scholarship may be used for tuition
and mandatory fees FOR 3 YEARS OF STUDY, OR SIX SEMESTERS OF STUDY,
WHICHEVER IS LONGER.

(c) [(1) Subject to paragraphs (2) and (3) of this subsection, to] TO retain a
[Community College] 2+2 Transfer Scholarship, the recipient shall:
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[D] (1) Remain a resident of the State;

[G1)] (2) Continue to be enrolled as an undergraduate student
in a degree program at a [4—year public or private nonprofit institution of higher
education in the State] PUBLIC SENIOR HIGHER EDUCATION INSTITUTION OR A
PRIVATE NONPROFIT INSTITUTION OF HIGHER EDUCATION IN THE STATE;

[Gi1)] (3) Maintain a [3.0] 2.5 grade point average on a 4.0
scale each academic year the individual is enrolled at a [4—year public or private
nonprofit institution of higher education in the State] PUBLIC SENIOR HIGHER
EDUCATION INSTITUTION OR A PRIVATE NONPROFIT INSTITUTION OF HIGHER
EDUCATION IN THE STATE or provide evidence satisfactory to the Office of
extenuating circumstances; and

[Gv)] (4) Maintain the standards of the eligible institution that
the individual attends.

[(2) A recipient of a Community College Transfer Scholarship awarded
under this subtitle shall receive the award for each year that the recipient is eligible if
the recipient signs an agreement at the time of the initial award to:

(1) Remain a resident of the State and:

1. Except as provided in paragraph (3)i1) of this
subsection, continue full-time employment in the State after completion of
undergraduate studies for 1 year for each year that the Scholarship was awarded; or

2. Except as provided in paragraph (3)i1) of this
subsection, commence full-time employment in the State within 1 year after
completion of undergraduate studies and thereafter continue employment in the State
for 1 year for each year that the Scholarship was awarded; and

(11)  Repay the State the amounts awarded under this subtitle as
set forth in § 18-112 of this title for any portion of the award if the recipient does not:

1. Satisfy the degree requirements of the eligible
institution or fulfill other requirements as provided in this subtitle; and

2. Maintain State residency and satisfy the employment
obligation required under this paragraph.

3) (1) The residency and employment obligation required by
paragraph (2) of this subsection begins after graduation and cannot be fulfilled prior to
graduation from an eligible institution.
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(1) A recipient of a Community College Transfer Scholarship
awarded under this subtitle may fulfill the employment obligation required under
paragraph (2)(1)1 and 2 of this subsection out of State if the recipient:

1. Was employed out of State at the time the recipient
received the Scholarship;

2. Continues employment with the same employer while
receiving the Scholarship; and

3. Continues employment with the same employer after
completion of the recipient’s undergraduate studies.]

18-2505.

On or before July 1 of each year, the Office shall send to each member of the
Maryland General Assembly a list of individuals in each legislative district to whom
[Community College] 2+2 Transfer Scholarships are awarded.

18-2506.

The Office shall publicize the availability of [Community College] 2+2 Transfer
Scholarships under this subtitle.

[18-2507.

Funds for the Community College Transfer Scholarship Program established
under this subtitle shall be as provided in the annual budget of the Office.]

18-2507.

(A) FUNDING FOR THE PROGRAM SHALL BE AS PROVIDED IN THE
STATE BUDGET.

(B) IF THE STATE BUDGET DOES NOT INCLUDE AT LEAST $2,000,000
FOR THE 2+2 TRANSFER SCHOLARSHIP PROGRAM IN ANY FISCAL YEAR, FUNDS
SHALL BE TRANSFERRED FROM THE NEED-BASED STUDENT FINANCIAL
ASSISTANCE FUND, ESTABLISHED UNDER § 18-107 OF THIS TITLE, IN AN
AMOUNT THAT PROVIDES A TOTAL OF AT LEAST $2,000,000 TO MAKE AWARDS
UNDER THE 2+2 TRANSFER SCHOLARSHIP PROGRAM EACH YEAR.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.
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Chapter 340

(House Bill 1215)
AN ACT concerning
Higher Education - 2+2 Transfer Scholarship

FOR the purpose of renaming the Community College Transfer Scholarship to be the
2+2 Transfer Scholarship and alterlng certam elements of the scholarship
program; altering the = 3 : 2 eholay
qualifications for the scholarshlp, and the annual amount of the award
specifying that the scholarship may be used for a certain period of time; altering
the requirements for maintaining the award; repealing a certain employment
obligation associated with the scholarship; requiring certain funds to be
transferred from a certain fund for certain purposes under certain
circumstances; and generally relating to the 2+2 Transfer Scholarship.

BY repealing and reenacting, without amendments,
Article — Education
Section 10-101(c) and (m) aad=xny and 18-101(c)
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Education
Section 18-107(c); and 18-2501 through 18-2506 to be under the amended
subtitle “Subtitle 25. HOPE for Nontraditional Students — 2+2 Transfer
Scholarship Program”
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

BY repealing
Article — Education
Section 18-2507
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

BY adding to
Article — Education
Section 18-2507
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:



1925 Martin O’Malley, Governor Chapter 340

Article — Education
10-101.

(c) “Commission” means the Maryland Higher Education Commission.

13D

(m) “Public senior higher education institution” means:

(1)  The constituent institutions of the University System of Maryland
and the University of Maryland Center for Environmental Science;

(2)  Morgan State University; and

(8)  St. Mary’s College of Maryland.

18-101.
(c) “Office” means the Office of Student Financial Assistance.
18-107.

(c) (1) In this subsection, “Fund” means the Need-based Student
Financial Assistance Fund.

(2) There is a Need—based Student Financial Assistance Fund.

3) The purpose of the Fund is to allow money appropriated for
student financial assistance programs that is not used in a fiscal year to be retained
for need—-based awards in future fiscal years.

(4) The Commission shall administer the Fund.

5) (1) The Fund is a special, nonlapsing fund that is not subject to
§ 7-302 of the State Finance and Procurement Article.

(11) The State Treasurer shall hold the Fund and the
Comptroller shall account for the Fund.
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(6) The Fund consists of:

(1) Money distributed to the Fund under subsection (b) of this
section; and

(1) Any other money from any other source accepted for the
benefit of the Fund.

(7 (1) The Fund may be used only for making need—based financial
assistance awards to students as provided in §§ 18-301, 18-601, 18-604, 18-706(f),
18-1401, 18-14A-01, 18-1501, 18-2507, and 18-2601 of this title.

(1)  The Fund may not be used for administrative expenses.

(8) (1) The State Treasurer shall invest the money of the Fund in
the same manner as other State money may be invested.

(1)) Any investment earnings on the funds in the account shall
be paid into the General Fund of the State.

9) Expenditures from the Fund may be made only in accordance with
the State budget.

Subtitle 25. HOPE for Nontraditional Students — [Community College] 2+2 Transfer
Scholarship Program.

18-2501.

There is a [Community College] 2+2 Transfer Scholarship Program in the State
under which scholarships are awarded under this subtitle.

18-2502.

A [Community College] 2+2 Transfer Scholarshlp awarded under this subtltle
may be used only at a 2
edueatien PUBLIC SENIOR EH(HIER EINYCATY(UV LNSTYTTKRHIN CH3¢4.PRIVATE
NONPROFIT INSTITUTION OF HIGHER EDUCATION} PUBHE——SENOR—HIGHER
D6 N N 1n the State.

18-2503.

To qualify for a [Community College] 2+2 Transfer Scholarship, an applicant
shall:

(1)  Be aresident of the State;
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(2)  Be a student at a community college in the State;

(3)  Maintain a cumulative [3.0] 2.5 grade point average on a 4.0 scale
while a student at a community college in the State;

(4)  Have [completed at least 60 credits at a community college in the
State or have] earned an associate’s degree FROM A COMMUNITY COLLEGE IN THE
STATE by the end of the semester in which the applicant plans to transfer;

5) Be accepted for adm1ss1on n a degree program at a f4—searpublie

z z : : PUBLIC SENIOR HIGHER
EDUCATION INSTITUTION OR A PRIVATE NONPROFIT INSTITUTION OF HIGHER
EDUCATION in the State}

(6) Intend to enroll in a Fear P 2
ofhisher edueation PUBLIC SENIOR HIGHER EDUCATION INSTITUTION OR A
PRIVATE NONPROFIT INSTITUTION OF HIGHER EDUCATION in the State} PGBEE
N in order to complete a bachelor’s degree

program;

(7 [Enroll] ON OR AFTER THE FALL SEMESTER OF 2014, ENROLL
as a full-time student in 3
EDUCATION INSTITUTION OR A PRIVATE NONPROFIT INSTITUTION OF HIGHER
EDUCATION IN THE STATE} 2 p
BY THE FALL SEMESTER FOLLOWING COMPLETION OF THE ASSOCIATE’S
DEGREE;

[(8) Have an annual total family income of not more than $95,000; and]

(8 IN THE CASE OF AN INDIVIDUAL WHO IS REQUIRED TO
REGISTER WITH THE SELECTIVE SERVICE SYSTEM, HAVE COMPLIED WITH THE
REGISTRATION REQUIREMENT;

(9) HAVE COMPLETED THE FEDERAL FREE APPLICATION FOR
FEDERAL STUDENT AID (FAFSA);

(10) HAVE DEMONSTRATED FINANCIAL NEED, DEFINED AS A
FEDERALLY CALCULATED EXPECTED FAMILY CONTRIBUTION (EFC) OF $10,000
OR LESS AS REPORTED ON THE STUDENT’S FAFSA; AND

[(9] (11)  Accept any other conditions or satisfy any additional criteria
that the Commaission or the Office may establish.

18-2504.
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(a (1) [The] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, THE annual amount of the [Community College] 2+2 Transfer
Scholarship awarded under this subtitle shall be [$3,000] $1,000.

(2) FOR A STUDENT WHO ENROLLS IN A SCIENCE, TEACHING,

ENGINEERING, COMPUTER SCIENCE, MATHEMATICS, OR NURSING PROGRAM AT

N 4—¥EAR PUBLIC PUBLIC

SENIOR HIGHER EDUCATION INSTITUTION OR A PRIVATE NONPROFIT

INSTITUTION OF HIGHER EDUCATION IN THE STATE, THE ANNUAL AMOUNT OF

THE 2+2 TRANSFER SCHOLARSHIP AWARDED UNDER THIS SUBTITLE SHALL BE
$2,000.

(b) A [Community College] 2+2 Transfer Scholarship may be used for tuition
and mandatory fees FOR 3 YEARS OF STUDY, OR SIX SEMESTERS OF STUDY,
WHICHEVER IS LONGER.

(c) [(1) Subject to paragraphs (2) and (3) of this subsection, to] TO retain a
[Community College] 2+2 Transfer Scholarship, the recipient shall:

[D] (1) Remain a resident of the State;

[G1)] (2) Continue to be enrolled as an undergraduate student
in a degree program at a {4—seax : :
edueatien PUBLIC SENIOR HIGHER EDUCATION INSTITUTION OR A PRIVATE
NONPROFIT INSTITUTION OF HIGHER EDUCATION in the State} PEUBHE-SENIOR

[Gi1)] (8) Maintain a [3.0] 2.5 grade p01nt average on a 4.0
scale each academlc year the 1nd1v1dua1 is enrolled at a {4 :

INSTITUTION OR A PRIVATE NONPROFIT INSTITUTION OF HIGHER EDUCATION in

the State} PUBEHE-SENIORHIGHER-EPUCATION-INSTITUTION or provide evidence
satisfactory to the Office of extenuating circumstances; and

[Gv)] (4) Maintain the standards of the eligible institution that
the individual attends.

[(2) A recipient of a Community College Transfer Scholarship awarded
under this subtitle shall receive the award for each year that the recipient is eligible if

the recipient signs an agreement at the time of the initial award to:

(1) Remain a resident of the State and:
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1. Except as provided in paragraph (3)i1) of this
subsection, continue full-time employment in the State after completion of
undergraduate studies for 1 year for each year that the Scholarship was awarded; or

2. Except as provided in paragraph (3)i1) of this
subsection, commence full-time employment in the State within 1 year after
completion of undergraduate studies and thereafter continue employment in the State
for 1 year for each year that the Scholarship was awarded; and

(1)  Repay the State the amounts awarded under this subtitle as
set forth in § 18-112 of this title for any portion of the award if the recipient does not:

1. Satisfy the degree requirements of the eligible
institution or fulfill other requirements as provided in this subtitle; and

2. Maintain State residency and satisfy the employment
obligation required under this paragraph.

3 @ The residency and employment obligation required by
paragraph (2) of this subsection begins after graduation and cannot be fulfilled prior to
graduation from an eligible institution.

(1) A recipient of a Community College Transfer Scholarship
awarded under this subtitle may fulfill the employment obligation required under
paragraph (2)(1)1 and 2 of this subsection out of State if the recipient:

1. Was employed out of State at the time the recipient
received the Scholarship;

2. Continues employment with the same employer while
receiving the Scholarship; and

3. Continues employment with the same employer after
completion of the recipient’s undergraduate studies.]

18-2505.

On or before July 1 of each year, the Office shall send to each member of the
Maryland General Assembly a list of individuals in each legislative district to whom
[Community College] 2+2 Transfer Scholarships are awarded.

18-2506.

The Office shall publicize the availability of [Community College] 2+2 Transfer
Scholarships under this subtitle.

[18-2507.
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Funds for the Community College Transfer Scholarship Program established
under this subtitle shall be as provided in the annual budget of the Office.]

18-2507.

(A) FUNDING FOR THE PROGRAM SHALL BE AS PROVIDED IN THE
STATE BUDGET.

(B) IF THE STATE BUDGET DOES NOT INCLUDE AT LEAST $2,000,000
FOR THE 2+2 TRANSFER SCHOLARSHIP PROGRAM IN ANY FISCAL YEAR, FUNDS
SHALL BE TRANSFERRED FROM THE NEED-BASED STUDENT FINANCIAL
ASSISTANCE FUND, ESTABLISHED UNDER § 18-107 OF THIS TITLE, IN AN
AMOUNT THAT PROVIDES A TOTAL OF AT LEAST $2,000,000 TO MAKE AWARDS
UNDER THE 2+2 TRANSFER SCHOLARSHIP PROGRAM EACH YEAR.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 341

(Senate Bill 796)
AN ACT concerning
Human Services — Interagency Council on Homelessness

FOR the purpose of repealing the Governor’s Advisory Board on Homelessness and
establishing an Interagency Council on Homelessness; establishing the
membership, staffing, chair, quorum, and meeting times of the Council;
prohibiting a member of the Council from receiving certain compensation but
authorizing the reimbursement of certain expenses; establishing certain duties
of the Council; requiring the Department of Human Resources to adopt certain
regulations; repealing certain provisions of law relating to the Advisory Board
on Homelessness and the Shelter, Nutrition, and Service Program for Homeless
Individuals and Families; defining certain terms; and generally relating to the
Interagency Council on Homelessness.

BY repealing and reenacting, with amendments,
Article — Human Services
Section 6—417, 6-421 through 6—424, and 6427
Annotated Code of Maryland
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(2007 Volume and 2013 Supplement)

BY repealing
Article — Human Services
Section 6—418 through 6—420, 6-425, and 6—426
Annotated Code of Maryland
(2007 Volume and 2013 Supplement)

BY adding to
Article — Human Services
Section 6—422 and 6-423
Annotated Code of Maryland
(2007 Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Human Services
6—417.
(a) In this part the following words have the meanings indicated.

(B) “CONTINUUM OF CARE” MEANS A REGIONAL OR LOCAL PLANNING
BODY THAT COORDINATES HOUSING AND SERVICES FUNDING FOR HOMELESS
FAMILIES AND INDIVIDUALS.

[b)] (C) [‘Advisory Board” means the Governor’'s Advisory Board]
“COUNCIL” MEANS THE INTERAGENCY COUNCIL on Homelessness.

[c) “Homeless individual” means an individual who:
(1) 1s in need of housing or emergency shelter and proper nutrition;

(2) cannot be placed immediately in another available housing,
nutrition, and service program; and

(3) 1s a resident of the State when the individual makes an application
for housing.

(d) “Housing crisis” means a situation involving a family or individual who
1s:

(1) threatened with the immediate loss of housing or other shelter;

(2) without resources to avoid an impending eviction; or
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3) otherwise at risk of becoming homeless.

(e) “Program” means the Shelter, Nutrition, and Service Program for
Homeless Individuals and Families.]

[6-418.
The General Assembly finds and declares that:

(1) an increasing number of individuals and families in the State are
homeless and lack proper nutrition and adequate services;

(2) current State—operated programs do not adequately address these
problems; and

(3) as a result, there is a lack of quality emergency public and private
housing, nutrition, and service programs available for these individuals and families.]

[6-419.

The Governor may establish a shelter, nutrition, and service program for
homeless individuals and families.]

[6-420.

The purposes of the Program are to provide facilities or programs that offer and
provide:

(1) crisis and transition shelter, proper nutrition, and adequate
services to homeless individuals and families, which may include linkage to multiple
service components, centralized decision making regarding placement, case

management, transportation, and follow—up services; and

(2) services to prevent individuals and families in a housing crisis
from becoming homeless.]

[6-421.] 6-418.

There is an [Advisory Board] INTERAGENCY COUNCIL on Homelessness.
[6-422.] 6-419.

(a) The [Advisory Board] COUNCIL consists of [two members from each

congressional district in the State appointed by the Governor.] THE FOLLOWING
MEMBERS:
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(1) THE SECRETARY OF AGING, OR THE SECRETARY’S DESIGNEE;

(2) THE SECRETARY OF BUDGET AND MANAGEMENT, OR THE
SECRETARY’S DESIGNEE;

(3) THE SECRETARY OF HEALTH AND MENTAL HYGIENE, OR THE
SECRETARY’S DESIGNEE;

(4) THE SECRETARY OF HOUSING AND COMMUNITY
DEVELOPMENT, OR THE SECRETARY’S DESIGNEE;

(5) THE SECRETARY, OR THE SECRETARY’S DESIGNEE;

(6) THE SECRETARY OF LABOR, LICENSING, AND REGULATION,
OR THE SECRETARY’S DESIGNEE;

(7) THE SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL
SERVICES, OR THE SECRETARY’S DESIGNEE;

(8) THE STATE SUPERINTENDENT OF SCHOOLS, OR THE STATE
SUPERINTENDENT’S DESIGNEE;

(9) THE SECRETARY OF TRANSPORTATION, OR THE SECRETARY’S
DESIGNEE;

(10) THE SECRETARY OF VETERANS AFFAIRS, OR THE
SECRETARY’S DESIGNEE; AND

(11) THE SECRETARY OF JUVENILE SERVICES, OR THE
SECRETARY’S DESIGNEE; AND

41 (12) THE FOLLOWING MEMBERS, APPOINTED BY THE
GOVERNOR:

(I) ONE REPRESENTATIVE OF THE GOVERNOR’S OFFICE
FOR CHILDREN;

(I) THREE REPRESENTATIVES OF LOCAL CONTINUUMS OF
CARE; AND

() B SIX REPRESENTATIVES FROM DIVERSE
GEOGRAPHICAL REGIONS OF THE STATE ENGAGED IN HOMELESS ADVOCACY
WITH A FOCUS ON HOUSING, EMPLOYMENT, AND ACCESS TO HEALTHCARE; AND
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(IV) ONE COMMUNITY REPRESENTATIVE WHO HAS
PERSONALLY EXPERIENCED HOMELESSNESS.

(b) [(1) The term of a member is 2 years.

(2) The terms of the members are staggered as required by the terms
provided for members of the Advisory Board on October 1, 2007.

(3) At the end of a term, a member continues to serve until a successor
1s appointed.

(4) A member who 1s appointed after a term has begun serves only for
the rest of the term and until a successor is appointed.

(¢)] The Governor may remove a member for incompetence or misconduct.
[6-423.] 6-420.

(a) [(1)] From among its members, the [Advisory Board annually]
COUNCIL shall elect a chair.

[(2) The manner of the election of a chair shall be as the Advisory
Board determines.]

(b) [The Advisory Board may employ a staff and make other expenditures in
accordance with the State budget.] AFTER THE ELECTION OF THE FIRST CHAIR, A
CANDIDATE FOR CHAIR MUST BE A MEMBER OF THE COUNCIL WHO ATTENDED
AT LEAST A MAJORITY OF THE COUNCIL’S MEETINGS DURING THE YEAR
IMMEDIATELY PRECEDING THE ELECTION.

(c) THE TERM OF THE CHAIR IS 2 YEARS.
(D) THE CHAIR MAY NOT SERVE CONSECUTIVE TERMS.
[6-424.] 6-421.

(a) A majority of the members then serving on the [Advisory Board]
COUNCIL is a quorum.

(b)  The [Advisory Board] COUNCIL shall determine the times and places of
1ts meetings.

() A member of the [Advisory Board] COUNCIL:
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(1) may not receive compensation as a member of the [Advisory
Board] COUNCIL; but

(2) 1s entitled to reimbursement for expenses under the Standard
State Travel Regulations, as provided in the State budget.

6-422.

THE DEPARTMENT SHALL PROVIDE STAFF FOR THE COUNCIL.
[6-425.

The Advisory Board shall:

(1) advise the Department on the adoption of regulations to design and
administer the Program;

(2) coordinate and monitor the operation of the Program,;

3) propose annually to the Department a budget and a funding
request for the Program;

(4) advise the Department on:

(1) a plan to serve homeless individuals;
(1)  the distribution of funds;

(111)  the effectiveness of programs; and
(iv)  the needs of the homeless;

5) make recommendations to the Department on the allocation of any
available federal funds, State funds, foundation grants, and private donations to
establish, administer, and operate shelter, nutrition, and service programs for
homeless individuals and families;

(6) make recommendations to the Department on the allocation of
funds to the areas of the State considering unmet needs, the number of homeless
individuals and families in those areas, proximity to similar services, availability of
alternate sources of funds, and other relevant factors; and

(7 report annually to the Governor and, subject to § 2—-1246 of the

State Government Article, to the General Assembly on the activities of the Program,
including:
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(1) financial reports;
(11)  Advisory Board actions;
(111)  distribution of funds; and
(iv)  service successes and failures.]
[6-426.
(a) The Department shall:

(1) contract with nonprofit organizations to operate the Program,;

(2) seek the recommendations of the Advisory Board about policy
determinations, the allocation of funds, and the development of a plan to serve
homeless individuals and families;

3) allocate any available federal funds and State funds to establish,
administer, and operate shelter, nutrition, and service programs for homeless

individuals and families;

(4) allocate funds to the areas of the State, considering unmet needs
and the number of homeless individuals and families in those areas;

(5) establish a housing counselor and aftercare program to assist
families and individuals in obtaining and maintaining permanent housing;

(6) establish and implement a homelessness prevention program to
provide services to families and individuals in a housing crisis, which may include:

(1) case management services;

(1)  counseling to detect households at risk of becoming
homeless;

(11)  training on budgeting and other life skills;
(iv)  education about tenants’ rights and responsibilities; and
(v) cash assistance;

(7)  establish uniform reporting criteria for providers of services to
homeless individuals and families under this part;

(8) collect regional data on the number of homeless individuals and
families that receive services under this part; and
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9) make recommendations on the resources necessary to provide
adequate programs.

(b) (1) The Department shall report annually to the Governor on the
extent of homelessness during the preceding year.

(2)  The Department shall submit a report to the Governor and, subject
to § 2-1246 of the State Government Article, to the General Assembly on the
effectiveness of the homelessness prevention program in preventing families and
individuals from becoming homeless.]

6-423.
THE COUNCIL SHALL:

(1) COORDINATE STATE POLICY AND WORKING RELATIONSHIPS
AMONG STATE, LOCAL, AND NONPROFIT AGENCIES CONCERNING EFFORTS TO
REMEDY AND PREVENT HOMELESSNESS;

(2) COORDINATE DATA SHARING BETWEEN LOCAL CONTINUUMS
OF CARE;

(3) COORDINATE OUTREACH TO EACH CONTINUUM OF CARE TO
DEVELOP JOINT STRATEGIES THAT IMPACT STATE AND FEDERAL FUNDING
EFFORTS TO REMEDY AND PREVENT HOMELESSNESS;

(4) DETERMINE COMPREHENSIVE AND EFFECTIVE
COLLABORATIVE STRATEGIES AND BEST PRACTICES FOR REMEDIATION AND
PREVENTION OF HOMELESSNESS IN THE STATE, IN PARTICULAR ADDRESSING
THE DIFFERING NEEDS OF THE STATE’S GEOGRAPHIC AREAS;

(5) REVIEW AND ANALYZE THE NEED FOR AND AVAILABILITY OF
AFFORDABLE AND ACCESSIBLE HOUSING RESOURCES TO ADDRESS THE NEEDS
OF HOMELESS INDIVIDUALS THROUGHOUT THE STATE;

(6) RECOMMEND CHANGES NECESSARY TO ALLEVIATE OR
PREVENT HOMELESSNESS, INCLUDING MAKING RECOMMENDATIONS ANNUALLY
TO THE GENERAL ASSEMBLY, IN ACCORDANCE WITH § 2-1246 OF THE STATE
GOVERNMENT ARTICLE, AND APPROPRIATE STATE AGENCIES AND
ORGANIZATIONS REGARDING EFFECTIVE POLICIES, EFFECTIVE DISTRIBUTION
OF RESOURCES, AND ACCESS TO AVAILABLE SERVICES AND PROGRAMS;
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(7) IDENTIFY SUPPORTIVE SERVICES FOR SPECIAL
POPULATIONS, INCLUDING VETERANS, YOUTH, FAMILIES, AND INDIVIDUALS
WITH MENFAE HHENESSES BEHAVIORAL HEALTH PROBLEMS;

(8) DISSEMINATE INFORMATION AND EDUCATE THE PUBLIC
ABOUT THE PREVALENCE AND CAUSES OF AND RESPONSES TO HOMELESSNESS;
AND

(9) SOLICIT INPUT FROM THE ADVOCACY COMMUNITY, THE
BUSINESS COMMUNITY, THE FAITH COMMUNITY, AND CONSUMERS REGARDING
POLICY AND PROGRAM DEVELOPMENT.

[6-427.] 6-424.

The Department shall adopt regulations|[, with the advice and recommendations
of the Advisory Board,] to govern the [implementation] DEVELOPMENT,
IMPLEMENTATION, and evaluation of [the Program under this part] POLICIES AND
PROGRAMS TO MAKE HOMELESSNESS RARE AND, IF IT OCCURS, OF BRIEF
DURATION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 342

(Senate Bill 805)
AN ACT concerning
Maryland Uniform Collaborative Law Act

FOR the purpose of enacting the Maryland Uniform Collaborative Law Act;
establishing requirements for a collaborative law participation agreement and
the collaborative law process; specifying when a collaborative law process begins
and concludes; establishing standards for the disclosure of information during
the collaborative law process; authorizing parties to agree on the scope of
confidentiality of collaborative law communications; establishing an evidentiary
privilege for certain collaborative law communications and providing for certain
waivers of and limited exceptions to the evidentiary privilege; authorizing a
court or certain other body to enforce agreements that result from a
collaborative process and to apply certain privileges under this Act; authorizing
a tribunal to issue certain orders for a certain purpose during a collaborative
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law process; defining certain terms; making the provisions of this Act severable;
providing for the construction and application of this Act; and generally relating
to the Maryland Uniform Collaborative Law Act.

BY adding to
Article — Courts and Judicial Proceedings
Section 3—-1901 through 3-1915 to be under the new subtitle “Subtitle 19.
Maryland Uniform Collaborative Law Act”
Annotated Code of Maryland
(2013 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings
SUBTITLE 19. MARYLAND UNIFORM COLLABORATIVE LAW ACT.
3-1901. DEFINITIONS.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “COLLABORATIVE LAW COMMUNICATION” MEANS A STATEMENT,
WHETHER ORAL OR IN A RECORD OR VERBAL OR NONVERBAL, THAT:

(1) IS MADE TO CONDUCT, PARTICIPATE IN, CONTINUE, OR
RECONVENE A COLLABORATIVE LAW PROCESS; AND

(2) OCCURS AFTER THE PARTIES SIGN A COLLABORATIVE LAW
PARTICIPATION AGREEMENT AND BEFORE THE COLLABORATIVE LAW PROCESS
IS CONCLUDED.

(C) “COLLABORATIVE LAW PARTICIPATION AGREEMENT” MEANS AN
AGREEMENT BY PERSONS TO PARTICIPATE IN A COLLABORATIVE LAW PROCESS.

(D) “COLLABORATIVE LAW PROCESS” MEANS A PROCEDURE INTENDED
TO RESOLVE A COLLABORATIVE MATTER WITHOUT INTERVENTION BY A
TRIBUNAL IN WHICH PERSONS:

(1) SIGN A COLLABORATIVE LAW PARTICIPATION AGREEMENT;
AND

(2) ARE REPRESENTED BY COLLABORATIVE LAWYERS.
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(E) “COLLABORATIVE LAWYER” MEANS A LAWYER WHO REPRESENTS A
PARTY IN A COLLABORATIVE LAW PROCESS.

(F) (1) “COLLABORATIVE MATTER” MEANS A DISPUTE, A
TRANSACTION, A CLAIM, A PROBLEM, OR AN ISSUE FOR RESOLUTION
DESCRIBED IN A COLLABORATIVE LAW PARTICIPATION AGREEMENT.

(2) “COLLABORATIVE MATTER” INCLUDES A DISPUTE, A CLAIM,
AND AN ISSUE IN A PROCEEDING.

(G) “NONPARTY PARTICIPANT” MEANS A PERSON OTHER THAN A PARTY
AND THE PARTY’S COLLABORATIVE LAWYER THAT PARTICIPATES IN A
COLLABORATIVE LAW PROCESS.

(H) “PARTY” MEANS A PERSON THAT SIGNS A COLLABORATIVE LAW
PARTICIPATION AGREEMENT AND WHOSE CONSENT IS NECESSARY TO RESOLVE
A COLLABORATIVE MATTER.

(1) “PERSON” MEANS AN INDIVIDUAL, A CORPORATION, A BUSINESS
TRUST, AN ESTATE, A TRUST, A PARTNERSHIP, A LIMITED LIABILITY COMPANY,
AN ASSOCIATION, A JOINT VENTURE, A PUBLIC CORPORATION, A GOVERNMENT
OR GOVERNMENTAL SUBDIVISION, AGENCY, OR INSTRUMENTALITY OR ANY
OTHER LEGAL OR COMMERCIAL ENTITY.

(J) “PERSON ELIGIBLE FOR RELIEF” INCLUDES:
(1) THE CURRENT OR FORMER SPOUSE OF A RESPONDENT;
(2) A COHABITANT OF A RESPONDENT;

(3) A PERSON RELATED TO A RESPONDENT BY BLOOD,
MARRIAGE, OR ADOPTION;

(4) A PARENT, STEPPARENT, CHILD, OR STEPCHILD OF A
RESPONDENT OR PERSON ELIGIBLE FOR RELIEF WHO RESIDES OR RESIDED
WITH THE RESPONDENT OR PERSON ELIGIBLE FOR RELIEF FOR AT LEAST 90
DAYS WITHIN 1 YEAR BEFORE THE FILING OF A PETITION FOR RELIEF UNDER
TITLE 4, SUBTITLE 5 OF THE FAMILY LAW ARTICLE;

(5) A VULNERABLE ADULT; AND

(6) A PERSON WHO HAS A CHILD IN COMMON WITH THE
RESPONDENT.
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(K) “PROCEEDING” MEANS:

(1) A JUDICIAL, AN ADMINISTRATIVE, AN ARBITRAL, OR ANY
OTHER ADJUDICATIVE PROCESS BEFORE A TRIBUNAL, INCLUDING RELATED
PREHEARING AND POSTHEARING MOTIONS, CONFERENCES, AND DISCOVERY; OR

(2) A LEGISLATIVE HEARING OR SIMILAR PROCESS.

(L) “PROSPECTIVE PARTY” MEANS A PERSON THAT DISCUSSES WITH A
PROSPECTIVE COLLABORATIVE LAWYER THE POSSIBILITY OF SIGNING A
COLLABORATIVE LAW PARTICIPATION AGREEMENT.

(M) “RECORD” MEANS INFORMATION THAT IS INSCRIBED ON A
TANGIBLE MEDIUM OR THAT IS STORED IN AN ELECTRONIC OR ANY OTHER
MEDIUM AND IS RETRIEVABLE IN PERCEIVABLE FORM.

(N) “RELATED TO A COLLABORATIVE MATTER” MEANS INVOLVING THE
SAME PARTIES, TRANSACTION OR OCCURRENCE, NUCLEUS OF OPERATIVE FACT,
DISPUTE, CLAIM, OR ISSUE AS THE COLLABORATIVE MATTER.

(0) “SIGN” MEANS, WITH PRESENT INTENT TO AUTHENTICATE OR
ADOPT A RECORD, TO:

(1) EXECUTE OR ADOPT A TANGIBLE SYMBOL; OR

(2) ATTACH TO OR LOGICALLY ASSOCIATE WITH THE RECORD AN
ELECTRONIC SYMBOL, SOUND, OR PROCESS.

(P) “TRIBUNAL” MEANS:
(1) A COURT, AN ARBITRATOR, AN ADMINISTRATIVE AGENCY, OR
ANY OTHER BODY ACTING IN AN ADJUDICATIVE CAPACITY THAT, AFTER
PRESENTATION OF EVIDENCE OR LEGAL ARGUMENT, HAS JURISDICTION TO
RENDER A DECISION AFFECTING A PARTY’S INTERESTS IN A MATTER; OR

(2) A LEGISLATIVE BODY CONDUCTING A HEARING OR SIMILAR
PROCESS.

3-1902. COLLABORATIVE LAW PARTICIPATION AGREEMENT; REQUIREMENTS.

(A) A COLLABORATIVE LAW PARTICIPATION AGREEMENT SHALL:
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(1) BEINARECORD;

(2) BE SIGNED BY THE PARTIES;

(3) STATE THE PARTIES’ INTENTION TO RESOLVE A
COLLABORATIVE MATTER THROUGH A COLLABORATIVE LAW PROCESS UNDER
THIS SUBTITLE;

(4) DESCRIBE THE NATURE AND SCOPE OF THE MATTER;

(5) IDENTIFY THE COLLABORATIVE LAWYER WHO REPRESENTS
EACH PARTY IN THE PROCESS; AND

(6) CONTAIN A STATEMENT BY EACH COLLABORATIVE LAWYER
CONFIRMING THE LAWYER’S REPRESENTATION OF A PARTY IN THE
COLLABORATIVE LAW PROCESS.

(B) THE PARTIES MAY AGREE TO INCLUDE IN A COLLABORATIVE LAW
PARTICIPATION AGREEMENT ADDITIONAL PROVISIONS CONSISTENT WITH THIS
SUBTITLE.

3-1903. BEGINNING AND CONCLUDING A COLLABORATIVE LAW PROCESS.

(A) A COLLABORATIVE LAW PROCESS BEGINS WHEN THE PARTIES SIGN
A COLLABORATIVE LAW PARTICIPATION AGREEMENT.

(B) A TRIBUNAL MAY NOT ORDER A PARTY TO PARTICIPATE IN A
COLLABORATIVE LAW PROCESS OVER THAT PARTY’S OBJECTION.

(C) A COLLABORATIVE LAW PROCESS IS CONCLUDED BY:

(1) A RESOLUTION OF A COLLABORATIVE MATTER AS EVIDENCED
BY A SIGNED RECORD;

(2) A RESOLUTION OF A PART OF THE COLLABORATIVE MATTER,
EVIDENCED BY A SIGNED RECORD, IN WHICH THE PARTIES AGREE THAT THE
REMAINING PARTS OF THE MATTER WILL NOT BE RESOLVED IN THE PROCESS;
OR

(3) A TERMINATION OF THE PROCESS.

(D) A COLLABORATIVE LAW PROCESS TERMINATES:
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(1)  WHEN A PARTY GIVES NOTICE TO OTHER PARTIES IN A
RECORD THAT THE PROCESS IS ENDED;

(2) WHEN A PARTY:

(1) BEGINS A PROCEEDING RELATED TO A COLLABORATIVE
MATTER WITHOUT THE AGREEMENT OF ALL PARTIES; OR

(I1) IN A PENDING PROCEEDING RELATED TO THE MATTER:

1. INITIATES A PLEADING, A MOTION, AN ORDER TO
SHOW CAUSE, OR A REQUEST FOR A CONFERENCE WITH THE TRIBUNAL;

2. REQUESTS THAT THE PROCEEDING BE PUT ON
THE TRIBUNAL’S CALENDAR; OR

3. TAKES SIMILAR ACTION REQUIRING NOTICE TO
BE SENT TO THE PARTIES; OR

(3) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (G) OF
THIS SECTION, WHEN A PARTY DISCHARGES A COLLABORATIVE LAWYER OR A
COLLABORATIVE LAWYER WITHDRAWS FROM FURTHER REPRESENTATION OF A
PARTY.

(E) A PARTY’S COLLABORATIVE LAWYER SHALL GIVE PROMPT NOTICE
TO ALL OTHER PARTIES IN A RECORD OF A DISCHARGE OR WITHDRAWAL.

(F) A PARTY MAY TERMINATE A COLLABORATIVE LAW PROCESS WITH
OR WITHOUT CAUSE.

(G) NOTWITHSTANDING THE DISCHARGE OR WITHDRAWAL OF A
COLLABORATIVE LAWYER, A COLLABORATIVE LAW PROCESS CONTINUES IF,
WITHIN 30 DAYS AFTER THE DATE THAT THE NOTICE OF DISCHARGE OR
WITHDRAWAL OF A COLLABORATIVE LAWYER REQUIRED BY SUBSECTION (E) OF
THIS SECTION IS SENT TO THE PARTIES:

(1) THE UNREPRESENTED PARTY ENGAGES A SUCCESSOR
COLLABORATIVE LAWYER; AND

(2) IN A SIGNED RECORD:

(1) THE PARTIES CONSENT TO CONTINUE THE PROCESS BY
REAFFIRMING THE COLLABORATIVE LAW PARTICIPATION AGREEMENT;
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(1) THE AGREEMENT IS AMENDED TO IDENTIFY THE
SUCCESSOR COLLABORATIVE LAWYER; AND

(I11) THE SUCCESSOR COLLABORATIVE LAWYER CONFIRMS
THE LAWYER’S REPRESENTATION OF A PARTY IN THE COLLABORATIVE
PROCESS.

(H) A COLLABORATIVE LAW PROCESS DOES NOT CONCLUDE IF, WITH
THE CONSENT OF THE PARTIES, A PARTY REQUESTS A TRIBUNAL TO APPROVE A
RESOLUTION OF THE COLLABORATIVE MATTER OR ANY PART OF THE
COLLABORATIVE MATTER AS EVIDENCED BY A SIGNED RECORD.

(1) A COLLABORATIVE LAW PARTICIPATION AGREEMENT MAY PROVIDE
ADDITIONAL METHODS OF CONCLUDING A COLLABORATIVE LAW PROCESS.

3-1904. EMERGENCY ORDER.

DURING A COLLABORATIVE LAW PROCESS, A TRIBUNAL MAY ISSUE
EMERGENCY ORDERS TO PROTECT THE HEALTH, SAFETY, WELFARE, OR
INTEREST OF A PERSON ELIGIBLE FOR RELIEF.

3-1905. APPROVAL OF AGREEMENT BY TRIBUNAL.

A TRIBUNAL MAY APPROVE AN AGREEMENT RESULTING FROM A
COLLABORATIVE LAW PROCESS.

3-1906. DISCLOSURE OF INFORMATION.

(A) EXCEPT AS PROVIDED BY LAW OTHER THAN THIS SUBTITLE,
DURING THE COLLABORATIVE LAW PROCESS A PARTY SHALL:

(1) ON THE REQUEST OF ANOTHER PARTY, MAKE TIMELY, FULL,
CANDID, AND INFORMAL DISCLOSURE OF INFORMATION RELATED TO THE
COLLABORATIVE MATTER WITHOUT FORMAL DISCOVERY; AND

(2) UPDATE PROMPTLY PREVIOUSLY DISCLOSED INFORMATION
THAT HAS MATERIALLY CHANGED.

(B) PARTIES MAY DEFINE THE SCOPE OF DISCLOSURE DURING THE
COLLABORATIVE LAW PROCESS.
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3-1907. STANDARDS OF PROFESSIONAL RESPONSIBILITY AND REPORTING NOT
AFFECTED.

THIS SUBTITLE DOES NOT AFFECT:

(1) THE PROFESSIONAL RESPONSIBILITY OBLIGATIONS AND
STANDARDS APPLICABLE TO A LAWYER OR OTHER LICENSED PROFESSIONAL;
OR

(2) THE OBLIGATION OF A PERSON TO REPORT ABUSE OR
NEGLECT, ABANDONMENT, OR EXPLOITATION OF A CHILD OR AN ADULT UNDER
STATE LAW.

3-1908. CONFIDENTIALITY OF COLLABORATIVE LAW COMMUNICATION.

A COLLABORATIVE LAW COMMUNICATION IS CONFIDENTIAL TO THE
EXTENT AGREED BY THE PARTIES IN A SIGNED RECORD OR AS PROVIDED BY
STATE LAW OTHER THAN IN THIS SUBTITLE.

3-1909. PRIVILEGE AGAINST DISCLOSURE FOR COLLABORATIVE LAW
COMMUNICATION; ADMISSIBILITY; DISCOVERY.

(A) SUBJECT TO §§ 3-1911 AND 3-1912 OF THIS SUBTITLE, A
COLLABORATIVE LAW COMMUNICATION IS PRIVILEGED UNDER SUBSECTION (B)
OF THIS SECTION, IS NOT SUBJECT TO DISCOVERY, AND IS NOT ADMISSIBLE IN
EVIDENCE.

(B) IN A PROCEEDING, THE FOLLOWING PRIVILEGES APPLY:

(1) A PARTY MAY REFUSE TO DISCLOSE AND MAY PREVENT ANY
OTHER PERSON FROM DISCLOSING A COLLABORATIVE LAW COMMUNICATION;
AND

(2) A NONPARTY PARTICIPANT MAY REFUSE TO DISCLOSE AND
MAY PREVENT ANY OTHER PERSON FROM DISCLOSING A COLLABORATIVE LAW
COMMUNICATION OF THE NONPARTY PARTICIPANT.

(C) EVIDENCE OR INFORMATION THAT IS OTHERWISE ADMISSIBLE OR
SUBJECT TO DISCOVERY DOES NOT BECOME INADMISSIBLE OR PROTECTED
FROM DISCOVERY SOLELY BECAUSE OF ITS DISCLOSURE OR USE IN A
COLLABORATIVE LAW PROCESS.

3-1910. WAIVER AND PRECLUSION OF PRIVILEGE.
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(A) A PRIVILEGE UNDER § 3-1909 OF THIS SUBTITLE MAY BE WAIVED IN
A RECORD OR ORALLY DURING A PROCEEDING IF IT IS EXPRESSLY WAIVED BY
EACH PARTY AND, IN THE CASE OF THE PRIVILEGE OF A NONPARTY
PARTICIPANT, THE PRIVILEGE IS ALSO EXPRESSLY WAIVED BY THE NONPARTY
PARTICIPANT.

(B) A PERSON THAT MAKES A DISCLOSURE OR REPRESENTATION
ABOUT A COLLABORATIVE LAW COMMUNICATION THAT PREJUDICES ANOTHER
PERSON IN A PROCEEDING MAY NOT ASSERT A PRIVILEGE UNDER § 3-1909 OF
THIS SUBTITLE, BUT THIS PRECLUSION APPLIES ONLY TO THE EXTENT
NECESSARY FOR THE PERSON PREJUDICED TO RESPOND TO THE DISCLOSURE
OR REPRESENTATION.

3-1911. LIMITS OF PRIVILEGE.

(A) THERE IS NO PRIVILEGE UNDER § 3-1909 OF THIS SUBTITLE FOR A
COLLABORATIVE LAW COMMUNICATION THAT IS:

(1) AVAILABLE TO THE PUBLIC UNDER TITLE 10, SUBTITLE 6 OF
THE STATE GOVERNMENT ARTICLE OR MADE DURING A SESSION OF A
COLLABORATIVE LAW PROCESS THAT IS OPEN OR IS REQUIRED BY LAW TO BE
OPEN TO THE PUBLIC;

(2) A THREAT OR STATEMENT OF A PLAN TO INFLICT BODILY
INJURY OR COMMIT A CRIME OF VIOLENCE;

(3) INTENTIONALLY USED TO PLAN A CRIME, COMMIT OR
ATTEMPT TO COMMIT A CRIME, OR CONCEAL AN ONGOING CRIME OR ONGOING
CRIMINAL ACTIVITY; OR

(4) 1IN AN AGREEMENT RESULTING FROM THE COLLABORATIVE
LAW PROCESS, EVIDENCED BY A RECORD SIGNED BY ALL PARTIES TO THE
AGREEMENT.

(B) THE PRIVILEGES UNDER § 3-1909 OF THIS SUBTITLE FOR A
COLLABORATIVE LAW COMMUNICATION DO NOT APPLY TO THE EXTENT THAT A
COMMUNICATION IS SOUGHT OR OFFERED TO PROVE OR DISPROVE:

(1) A CLAIM OR COMPLAINT OF PROFESSIONAL MISCONDUCT OR
MALPRACTICE ARISING FROM OR RELATED TO A COLLABORATIVE LAW
PROCESS; OR
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(2) ABUSE, NEGLECT, ABANDONMENT, OR EXPLOITATION OF A
CHILD OR AN ADULT, UNLESS THE DEPARTMENT OF SOCIAL SERVICES FOR THE
COUNTY IN WHICH THE CHILD OR ADULT RESIDES IS A PARTY TO OR OTHERWISE
PARTICIPATES IN THE PROCESS.

(C) THERE IS NO PRIVILEGE UNDER § 3-1909 OF THIS SUBTITLE IF A
TRIBUNAL FINDS, AFTER A HEARING IN CAMERA, THAT THE PARTY SEEKING
DISCOVERY OR THE PROPONENT OF THE EVIDENCE HAS SHOWN THE EVIDENCE
IS NOT OTHERWISE AVAILABLE, THE NEED FOR THE EVIDENCE SUBSTANTIALLY
OUTWEIGHS THE INTEREST IN PROTECTING CONFIDENTIALITY, AND THE
COLLABORATIVE LAW COMMUNICATION IS SOUGHT OR OFFERED IN:

(1) A COURT PROCEEDING INVOLVING A FELONY OR
MISDEMEANOR; OR

(2) A PROCEEDING SEEKING RESCISSION OR REFORMATION OF A
CONTRACT ARISING OUT OF THE COLLABORATIVE LAW PROCESS OR IN WHICH A
DEFENSE TO AVOID LIABILITY ON THE CONTRACT IS ASSERTED.

(D) IF A COLLABORATIVE LAW COMMUNICATION IS SUBJECT TO AN
EXCEPTION UNDER SUBSECTION (B) OR (C) OF THIS SECTION, ONLY THE PART
OF THE COMMUNICATION NECESSARY FOR THE APPLICATION OF THE
EXCEPTION MAY BE DISCLOSED OR ADMITTED.

(E) DISCLOSURE OR ADMISSION OF EVIDENCE EXCEPTED FROM THE
PRIVILEGE UNDER SUBSECTION (B) OR (C) OF THIS SECTION DOES NOT MAKE
THE EVIDENCE OR ANY OTHER COLLABORATIVE LAW COMMUNICATION
DISCOVERABLE OR ADMISSIBLE FOR ANY OTHER PURPOSE.

(F) (1) THE PRIVILEGES UNDER § 3-1909 OF THIS SUBTITLE DO NOT
APPLY IF THE PARTIES AGREE IN ADVANCE IN A SIGNED RECORD OR, IF A
RECORD OF A PROCEEDING REFLECTS AGREEMENT BY THE PARTIES, THAT ALL
OR PART OF A COLLABORATIVE LAW PROCESS IS NOT PRIVILEGED.

(2) THIS SUBSECTION DOES NOT APPLY TO A COLLABORATIVE
LAW COMMUNICATION MADE BY A PERSON THAT DID NOT RECEIVE ACTUAL
NOTICE OF THE AGREEMENT BEFORE THE COMMUNICATION WAS MADE.
3-1912. AUTHORITY OF TRIBUNAL IN CASE OF NONCOMPLIANCE.

(A) NOTWITHSTANDING THE FAILURE OF AN AGREEMENT TO MEET THE
REQUIREMENTS OF § 3-1902 OF THIS SUBTITLE, A TRIBUNAL MAY FIND THAT
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THE PARTIES INTENDED TO ENTER INTO A COLLABORATIVE LAW
PARTICIPATION AGREEMENT IF THE PARTIES:

(1) SIGNED A RECORD INDICATING AN INTENTION TO ENTER INTO
A COLLABORATIVE LAW PARTICIPATION AGREEMENT; AND

(2) REASONABLY BELIEVED THEY WERE PARTICIPATING IN A
COLLABORATIVE LAW PROCESS.

(B) IF A TRIBUNAL MAKES THE FINDINGS SPECIFIED IN SUBSECTION (A)
OF THIS SECTION AND THE INTERESTS OF JUSTICE REQUIRE, THE TRIBUNAL
MAY:

(1) ENFORCE AN AGREEMENT EVIDENCED BY A RECORD
RESULTING FROM THE PROCESS IN WHICH THE PARTIES PARTICIPATED; AND

(2) APPLY THE PRIVILEGES UNDER § 3-1909 OF THIS SUBTITLE.
3-1913. UNIFORMITY OF APPLICATION AND CONSTRUCTION.

IN APPLYING AND CONSTRUING THIS UNIFORM ACT, CONSIDERATION
SHALL BE GIVEN TO THE NEED TO PROMOTE UNIFORMITY OF THE LAW WITH
RESPECT TO ITS SUBJECT MATTER AMONG STATES THAT ENACT IT.

3-1914. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL
COMMERCE ACT.

THIS SUBTITLE MODIFIES, LIMITS, AND SUPERSEDES THE FEDERAL
ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT, 15
U.S.C.A. § 7001 ET SEQ., BUT DOES NOT MODIFY, LIMIT, OR SUPERSEDE §
101(C) OF THAT ACT, 15 U.S.C.A. § 7001(C), OR AUTHORIZE ELECTRONIC
DELIVERY OF ANY OF THE NOTICES DESCRIBED IN § 103(B) OF THAT ACT, 15
U.S.C.A. § 7003(B).

3-1915. SHORT TITLE.

THIS SUBTITLE MAY BE CITED AS THE MARYLAND UNIFORM
COLLABORATIVE LAW ACT.

SECTION 2. AND BE IT FURTHER ENACTED, That if any provision of this
Act or the application thereof to any person or circumstance is held invalid for any
reason in a court of competent jurisdiction, the invalidity does not affect other
provisions or any other application of this Act which can be given effect without the
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invalid provision or application, and for this purpose the provisions of this Act are
declared severable.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall apply to a
collaborative law participation agreement that meets the requirements of § 3—1902 of
the Courts Article, as enacted by Section 1 of this Act, on or after the effective date of
this Act.

SECTION 4. AND BE IT FURTHER ENACTED, That the catchlines or
captions contained in this Act are not law and may not be considered to have been
enacted as a part of this Act.

SECTION 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 343

(Senate Bill 813)
AN ACT concerning

Motor Vehicle Administration — Drivers’ Licenses and Identification Cards —
Organ Donor Designation

FOR the purpose of requiring, rather than authorizing, the Motor Vehicle
Administration to make a certain notation on a driver’s license or identification
card of an applicant who selects designation as an organ donor; requiring the
Administration to notify applicants who select designation as a donor that the
designation will remain effective until the applicant requests that the
designation be removed and that the designation may be removed by the
applicant through specified means; altering the manner in which a donor
designation may be removed from a driver’s license or identification card;
requiring the Administration to note an applicant’s designation as a donor on
certain subsequently issued documents under certain circumstances; making
certain stylistic and conforming changes; and generally relating to the
designation of organ donor status on drivers’ licenses and identification cards.

BY repealing and reenacting, with amendments,
Article — Transportation
Section 12—-303
Annotated Code of Maryland
(2012 Replacement Volume and 2013 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Transportation
12—-303.

(a) The Administration shall provide for a method by which an applicant for
a driver’s license or identification card can designate that the applicant consents to the
gift of all body organs or parts for the purposes of transplantation, therapy, or medical
research and education.

(b) If an applicant [designates that he is such donor] SELECTS
DESIGNATION AS A DONOR UNDER SUBSECTION (A) OF THIS SECTION, the
Administration [may] SHALL make a notation of this fact on the driver’s license or
1dentification card issued to the applicant.

(c) THE ADMINISTRATION SHALL NOTIFY AN APPLICANT WHO SELECTS
DESIGNATION AS A DONOR THAT THE DESIGNATION:

(1) WILL REMAIN EFFECTIVE UNTIL THE APPLICANT REQUESTS
THAT THE DESIGNATION BE REMOVED; AND

(2) MAY BE REMOVED BY THE APPLICANT:

(1) BY REQUESTING A REPLACEMENT DRIVER’S LICENSE
OR IDENTIFICATION CARD:

1. THROUGH THE ADMINISTRATION’S WEB SITE; OR

2. IN PERSON AT ANY FULL-SERVICE
ADMINISTRATION OFFICE; OR

(I1) THROUGH THE STATE DONOR REGISTRY ESTABLISHED
UNDER § 4-516 OF THE ESTATES AND TRUSTS ARTICLE.

(D) UNLESS REMOVED AS PROVIDED IN SUBSECTION (C)(2) OF THIS
SECTION, THE ADMINISTRATION SHALL NOTE AN APPLICANT’S DESIGNATION AS
A DONOR ON ALL SUBSEQUENTLY ISSUED DRIVERS’ LICENSES OR
IDENTIFICATION CARDS.

(E) The donor designation noted on the driver’s license or identification card:

(1) Is sufficient legal authority for the removal of a body organ or part
on the death of the donor; and
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(2) [May be removed only on written notice to the Administration by
the donor.

(d)] Notwithstanding any other provision of law, [the donor designation noted
on the driver’s license or identification card] is valid and effective for all purposes
under Title 4, Subtitle 5 of the Estates and Trusts Article, including the immunity
from civil or criminal liability set forth in § 4-514 of the Estates and Trusts Article.

[(e) At the time the donor authorizes the donor designation to appear on his
driver’s license or identification card, the Administration shall notify the donor that
the designation can be removed only on written notice to the Administration.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 344

(Senate Bill 818)
AN ACT concerning
State Government - Human Trafficking Address Confidentiality Program

FOR the purpose of requiring the Secretary of State to establish the Human
Trafficking Address Confidentiality Program for victims of human trafficking;
stating the purpose of the Program; establishing eligibility requirements of the
Program; establishing application and participation requirements of the
Program; requiring an applicant to provide a certain release and waiver of
future claims against the State; prohibiting false statements in an application;
establishing penalties for a violation of certain provisions of this Act;
establishing participation cancellation procedures; authorizing a Program
participant to request that certain agencies use a substitute address designated
under the Program as the Program participant’s address; establishing a method
for certain agencies to apply for a waiver from the requirements of the Program;
requiring that a certain address be used for voter registration and
election—related purposes; prohibiting certain disclosures of a Program
participant’s address; providing a penalty for certain unauthorized disclosures
of a Program participant’s address; requiring the Secretary of State to adopt
regulations to carry out this Act; defining certain terms; and generally relating
to the Human Trafficking Address Confidentiality Program.
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BY repealing and reenacting, with amendments,
Article — Election Law
Section 3—505
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

BY adding to
Article — State Government
Section 7-301 through 7-312 to be under the new subtitle “Subtitle 3. Human
Trafficking Address Confidentiality Program”
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Election Law
3-505.

(a) The State Board shall adopt regulations for the retention and storage of
and reasonable access to original voter registration applications and other voter
registration records the State Board considers appropriate.

(b) (1)  Voter registration records stored and retained in a local board
office shall be open to public inspection.

(2) For the purpose of public inspection, original voter registration
records:

(1) subject to § 4-527(b) of the Family Law Article AND §

7-309(B) OF THE STATE GOVERNMENT ARTICLE and except upon the special order
of the local board, shall be available at all times when a local board is open; and

(11)  may not be removed from the office of the local board except:
1. on order of a court; or

2. for temporary removal solely for purposes of data
processing.

(c) (1) Consistent with regulations adopted by the State Board, local
boards shall maintain for at least 2 years all records concerning programs to ensure
the accuracy and currency of the statewide voter registration list.

(2) Except for records concerning a declination to register or the
identity of a voter registration agency through which a particular voter applies for
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registration, the records described in paragraph (1) of this subsection are accessible
under Title 10, Subtitle 6, Part III of the State Government Article (Access to Public
Records).

Article — State Government
SUBTITLE 3. HUMAN TRAFFICKING ADDRESS CONFIDENTIALITY PROGRAM.
7-301.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “ACTUAL ADDRESS” MEANS A RESIDENTIAL STREET ADDRESS,
SCHOOL ADDRESS, OR WORK ADDRESS OF AN INDIVIDUAL AS SPECIFIED ON THE
INDIVIDUAL’S APPLICATION TO BE A PROGRAM PARTICIPANT UNDER THIS
SUBTITLE.

(C) “DISABLED PERSON” HAS THE MEANING STATED IN § 13-101 OF
THE ESTATES AND TRUSTS ARTICLE.

(D) “PROGRAM” MEANS THE HUMAN TRAFFICKING ADDRESS
CONFIDENTIALITY PROGRAM.

(E) “PROGRAM PARTICIPANT” MEANS AN INDIVIDUAL DESIGNATED AS
A PROGRAM PARTICIPANT UNDER THIS SUBTITLE.

(F) “VICTIM OF HUMAN TRAFFICKING” MEANS AN INDIVIDUAL WHO HAS
BEEN RECRUITED, HARBORED, TRANSPORTED, PROVIDED, OR OBTAINED FOR
LABOR, SERVICES, OR A SEXUAL ACT THROUGH THE USE OF FORCE, FRAUD, OR
COERCION.

7-302.
THE PURPOSE OF THIS SUBTITLE IS TO ENABLE:
(1) STATE AND LOCAL AGENCIES TO RESPOND TO REQUESTS FOR
PUBLIC RECORDS WITHOUT DISCLOSING THE LOCATION OF A VICTIM OF HUMAN

TRAFFICKING;

(2) INTERAGENCY COOPERATION IN PROVIDING ADDRESS
CONFIDENTIALITY FOR VICTIMS OF HUMAN TRAFFICKING; AND
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(3) STATE AND LOCAL AGENCIES TO ACCEPT A PROGRAM
PARTICIPANT’S USE OF AN ADDRESS DESIGNATED BY THE OFFICE OF THE
SECRETARY OF STATE AS A SUBSTITUTE ADDRESS.

7-303.

THE SECRETARY OF STATE SHALL ESTABLISH AND ADMINISTER A HUMAN
TRAFFICKING ADDRESS CONFIDENTIALITY PROGRAM FOR VICTIMS OF HUMAN
TRAFFICKING.

7-304.

(A) THE FOLLOWING INDIVIDUALS MAY APPLY TO PARTICIPATE IN THE
PROGRAM:

(1) AN INDIVIDUAL ACTING ON THE INDIVIDUAL’S OWN BEHALF;

(2) A PARENT OR GUARDIAN ACTING ON BEHALF OF A MINOR WHO
RESIDES WITH THE PARENT OR GUARDIAN; OR

(3) A GUARDIAN ACTING ON BEHALF OF A DISABLED PERSON.

(B) AN APPLICATION TO PARTICIPATE IN THE PROGRAM SHALL BE IN
THE FORM REQUIRED BY THE SECRETARY OF STATE AND SHALL CONTAIN:

(1) A STATEMENT THAT:

(1) THE APPLICANT IS A VICTIM OF HUMAN TRAFFICKING;
AND

(I) THE APPLICANT FEARS FOR THE APPLICANT’S SAFETY
OR THE SAFETY OF THE APPLICANT’S CHILD;

(2) EVIDENCE THAT THE APPLICANT IS A VICTIM OF HUMAN
TRAFFICKING, INCLUDING:

(1) CERTIFIED LAW ENFORCEMENT, COURT, OR OTHER
FEDERAL OR STATE AGENCY RECORDS OR FILES;

(I1) DOCUMENTATION FROM A HUMAN TRAFFICKING
PREVENTION OR ASSISTANCE PROGRAM; OR
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(II) DOCUMENTATION FROM A RELIGIOUS, MEDICAL, OR
OTHER PROFESSIONAL FROM WHOM THE APPLICANT HAS SOUGHT ASSISTANCE
OR TREATMENT AS A VICTIM OF HUMAN TRAFFICKING;

(3) A STATEMENT THAT DISCLOSURE OF THE APPLICANT’S
ACTUAL ADDRESS WOULD ENDANGER THE APPLICANT’S SAFETY OR THE SAFETY
OF THE APPLICANT’S CHILD;

(4) A KNOWING AND VOLUNTARY DESIGNATION OF THE
SECRETARY OF STATE AS AGENT FOR PURPOSES OF SERVICE OF PROCESS AND
RECEIPT OF FIRST-CLASS, CERTIFIED, OR REGISTERED MAIL;

(5) THE MAILING ADDRESS AND TELEPHONE NUMBER AT WHICH
THE APPLICANT MAY BE CONTACTED BY THE SECRETARY OF STATE;

(6) THE ACTUAL ADDRESS THAT THE APPLICANT REQUESTS NOT
BE DISCLOSED BY THE SECRETARY OF STATE BECAUSE IT WOULD INCREASE
THE RISK OF HUMAN TRAFFICKING OR OTHER CRIMES;

(7) A SWORN STATEMENT BY THE APPLICANT THAT, TO THE BEST
OF THE APPLICANT’S KNOWLEDGE, ALL THE INFORMATION CONTAINED IN THE
APPLICATION IS TRUE;

(8) THE SIGNATURE OF THE APPLICANT AND THE DATE ON WHICH
THE APPLICANT SIGNED THE APPLICATION; AND

(9) A VOLUNTARY RELEASE AND WAIVER OF ALL FUTURE CLAIMS
AGAINST THE STATE THAT MAY ARISE FROM PARTICIPATION IN THE PROGRAM
EXCEPT FOR A CLAIM BASED ON GROSS NEGLIGENCE.

(c0 (1) (@ ON THE FILING OF A PROPERLY COMPLETED
APPLICATION AND RELEASE, THE SECRETARY OF STATE SHALL:

1. REVIEW THE APPLICATION AND RELEASE; AND

2. IF THE APPLICATION AND RELEASE ARE
PROPERLY COMPLETED AND ACCURATE, DESIGNATE THE APPLICANT AS A
PROGRAM PARTICIPANT.

(I) AN APPLICANT SHALL BE A PARTICIPANT FOR 4 YEARS
FROM THE DATE OF FILING UNLESS THE PARTICIPATION IS CANCELED OR
WITHDRAWN PRIOR TO THE END OF THE 4-YEAR PERIOD.
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(2) A PROGRAM PARTICIPANT MAY WITHDRAW FROM
PARTICIPATION BY FILING A SIGNED, NOTARIZED REQUEST FOR WITHDRAWAL
WITH THE SECRETARY OF STATE.

7-305.

(A) IF AN APPLICANT FALSELY ATTESTS IN AN APPLICATION THAT
DISCLOSURE OF THE APPLICANT’S ACTUAL ADDRESS WOULD ENDANGER THE
APPLICANT’S SAFETY OR THE SAFETY OF THE APPLICANT’S CHILD OR
KNOWINGLY PROVIDES FALSE INFORMATION WHEN APPLYING FOR
PARTICIPATION OR RENEWAL OF PARTICIPATION IN THE PROGRAM, THE
APPLICANT SHALL NO LONGER BE ALLOWED TO PARTICIPATE IN THE
PROGRAM.

(B) A PERSON MAY NOT KNOWINGLY MAKE A FALSE ATTESTATION OR
KNOWINGLY PROVIDE FALSE INFORMATION IN AN APPLICATION IN VIOLATION
OF SUBSECTION (A) OF THIS SECTION.

(C) A PERSON WHO VIOLATES SUBSECTION (B) OF THIS SECTION IS
GUILTY OF A MISDEMEANOR AND ON CONVICTION IS SUBJECT TO
IMPRISONMENT NOT EXCEEDING 6 MONTHS OR A FINE NOT EXCEEDING $500 OR
BOTH.

7-306.

(A) IF A PROGRAM PARTICIPANT OBTAINS A LEGAL NAME CHANGE, THE
PROGRAM PARTICIPANT SHALL NOTIFY THE SECRETARY OF STATE WITHIN 30
DAYS AND PROVIDE THE SECRETARY OF STATE WITH A CERTIFIED COPY OF ANY
JUDGMENT OR ORDER EVIDENCING THE CHANGE OR ANY OTHER
DOCUMENTATION THE SECRETARY OF STATE CONSIDERS TO BE SUFFICIENT
EVIDENCE OF THE CHANGE.

(B) IF A PROGRAM PARTICIPANT MAKES A CHANGE IN ADDRESS OR
TELEPHONE NUMBER FROM AN ADDRESS OR A TELEPHONE NUMBER LISTED ON
THE PROGRAM PARTICIPANT’S APPLICATION, THE PROGRAM PARTICIPANT
SHALL NOTIFY THE SECRETARY OF STATE AT LEAST 7 DAYS BEFORE THE
CHANGE OCCURS.

7-307.

(A) THE SECRETARY OF STATE SHALL CANCEL THE PARTICIPATION OF
A PROGRAM PARTICIPANT IF:
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(1) THE PROGRAM PARTICIPANT FAILS TO NOTIFY THE
SECRETARY OF STATE OF ANY LEGAL NAME CHANGE OR CHANGE IN ADDRESS
OR TELEPHONE NUMBER IN THE MANNER REQUIRED BY § 7-306 OF THIS
SUBTITLE;

(2) THE PROGRAM PARTICIPANT FILES A REQUEST FOR
WITHDRAWAL OF PARTICIPATION UNDER § 7-304(C)(2) OF THIS SUBTITLE;

(3) THE PROGRAM PARTICIPANT SUBMITS FALSE INFORMATION
IN APPLYING FOR PARTICIPATION IN THE PROGRAM IN VIOLATION OF § 7-305
OF THIS SUBTITLE; OR

(4) THE SECRETARY OF STATE FORWARDS MAIL TO THE
PROGRAM PARTICIPANT AND THE MAIL IS RETURNED AS UNDELIVERABLE.

(B) THE SECRETARY OF STATE SHALL SEND NOTICE OF ANY
CANCELLATION OF PARTICIPATION IN THE PROGRAM TO THE PARTICIPANT AND
SHALL SET FORTH THE REASON FOR CANCELLATION.

(C) A PROGRAM PARTICIPANT MAY APPEAL ANY CANCELLATION
DECISION BY FILING AN APPEAL WITH THE SECRETARY OF STATE WITHIN 30
DAYS AFTER THE DATE OF THE NOTICE OF CANCELLATION IN ACCORDANCE
WITH PROCEDURES DEVELOPED BY THE SECRETARY OF STATE.

(D) AN INDIVIDUAL WHO CEASES TO BE A PROGRAM PARTICIPANT IS
RESPONSIBLE FOR NOTIFYING ANY PERSON WHO USES THE SUBSTITUTE
ADDRESS DESIGNATED BY THE SECRETARY OF STATE THAT THE SUBSTITUTE
ADDRESS IS NO LONGER VALID.

7-308.

(A) A PROGRAM PARTICIPANT MAY MAKE A REQUEST TO ANY STATE OR
LOCAL AGENCY TO USE A SUBSTITUTE ADDRESS DESIGNATED BY THE
SECRETARY OF STATE AS THE PROGRAM PARTICIPANT’S ADDRESS.

(B) SUBJECT TO SUBSECTION (C) OF THIS SECTION, WHEN A PROGRAM
PARTICIPANT HAS MADE A REQUEST TO A STATE OR LOCAL AGENCY UNDER
SUBSECTION (A) OF THIS SECTION, THE STATE OR LOCAL AGENCY SHALL USE
THE SUBSTITUTE ADDRESS DESIGNATED BY THE SECRETARY OF STATE AS A
PROGRAM PARTICIPANT’S ADDRESS.

(C) (1) A STATE OR LOCAL AGENCY THAT HAS A BONA FIDE
STATUTORY OR ADMINISTRATIVE REQUIREMENT FOR USING A PROGRAM
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PARTICIPANT’S ACTUAL ADDRESS MAY APPLY TO THE SECRETARY OF STATE
FOR A WAIVER FROM THE REQUIREMENTS OF THE PROGRAM.

(2) IF THE SECRETARY OF STATE APPROVES THE WAIVER, THE
STATE OR LOCAL AGENCY SHALL USE THE PROGRAM PARTICIPANT’S ACTUAL
ADDRESS ONLY FOR THE REQUIRED STATUTORY OR ADMINISTRATIVE
PURPOSES.

7-309.

(A) (1) EACH LOCAL BOARD OF ELECTIONS SHALL USE A PROGRAM
PARTICIPANT’S ACTUAL ADDRESS FOR ALL ELECTION-RELATED PURPOSES.

(2) A PROGRAM PARTICIPANT MAY NOT USE THE SUBSTITUTE
ADDRESS DESIGNATED BY THE SECRETARY OF STATE AS THE PROGRAM
PARTICIPANT’S ADDRESS FOR VOTER REGISTRATION PURPOSES.

(B) A LOCAL BOARD OF ELECTIONS MAY NOT MAKE A PROGRAM
PARTICIPANT’S ADDRESS CONTAINED IN VOTER REGISTRATION RECORDS
AVAILABLE FOR PUBLIC INSPECTION OR COPYING EXCEPT:

(1) ON REQUEST BY A LAW ENFORCEMENT AGENCY FOR LAW
ENFORCEMENT PURPOSES; AND

(2) AS DIRECTED BY A COURT ORDER TO DISCLOSE THE ADDRESS.
7-310.

(A) EXCEPT AS OTHERWISE PROVIDED BY THIS SUBTITLE, A RECORD OF
A PROGRAM PARTICIPANT’S ACTUAL ADDRESS AND TELEPHONE NUMBER
MAINTAINED BY THE SECRETARY OF STATE OR A STATE OR LOCAL AGENCY IS
NOT A PUBLIC RECORD WITHIN THE MEANING OF § 10-611 OF THIS ARTICLE.

(B) THE SECRETARY OF STATE MAY NOT DISCLOSE A PROGRAM
PARTICIPANT’S ACTUAL ADDRESS OR TELEPHONE NUMBER OR SUBSTITUTE
ADDRESS EXCEPT AS PROVIDED IN SUBSECTION (C) OF THIS SECTION AND:

(1) (I) ON REQUEST BY A LAW ENFORCEMENT AGENCY FOR
LAW ENFORCEMENT PURPOSES; AND

(II) AS DIRECTED BY A COURT ORDER; OR
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(2) ON REQUEST BY A STATE OR LOCAL AGENCY TO VERIFY A
PROGRAM PARTICIPANT’S PARTICIPATION IN THE PROGRAM OR SUBSTITUTE
ADDRESS FOR USE UNDER § 7-308 OF THIS SUBTITLE.

(c) THE SECRETARY OF STATE SHALL NOTIFY THE APPROPRIATE
COURT OF A PROGRAM PARTICIPANT’S PARTICIPATION IN THE PROGRAM AND
OF THE SUBSTITUTE ADDRESS DESIGNATED BY THE SECRETARY OF STATE IF
THE PROGRAM PARTICIPANT:

(1) IS SUBJECT TO A COURT ORDER OR AN ADMINISTRATIVE
ORDER;

(2) IS INVOLVED IN A COURT ACTION OR AN ADMINISTRATIVE
ACTION; OR

(3) IS A WITNESS OR A PARTY IN A CIVIL OR CRIMINAL
PROCEEDING.

7-311.

(A) A PERSON MAY NOT KNOWINGLY AND INTENTIONALLY OBTAIN A
PROGRAM PARTICIPANT’S ACTUAL ADDRESS OR TELEPHONE NUMBER FROM
THE SECRETARY OF STATE OR ANY AGENCY WITHOUT AUTHORIZATION TO
OBTAIN THE INFORMATION.

(B) (1) THIS SUBSECTION APPLIES ONLY WHEN AN EMPLOYEE OF
THE SECRETARY OF STATE:

(I) OBTAINS A PROGRAM PARTICIPANT’S ACTUAL ADDRESS
OR TELEPHONE NUMBER DURING THE COURSE OF THE EMPLOYEE’S OFFICIAL
DUTIES; AND

(I) AT THE TIME OF DISCLOSURE, HAS SPECIFIC
KNOWLEDGE THAT THE ACTUAL ADDRESS OR TELEPHONE NUMBER BELONGS TO
A PROGRAM PARTICIPANT.

(2) AN EMPLOYEE OF THE SECRETARY OF STATE OR ANY STATE
OR LOCAL AGENCY MAY NOT KNOWINGLY AND INTENTIONALLY DISCLOSE A
PROGRAM PARTICIPANT’S ACTUAL ADDRESS OR TELEPHONE NUMBER TO
ANOTHER PERSON UNLESS THE DISCLOSURE IS AUTHORIZED BY LAW.

(C) A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A
MISDEMEANOR AND ON CONVICTION IS SUBJECT TO A FINE NOT EXCEEDING
$2,500.
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7-312.

THE SECRETARY OF STATE SHALL ADOPT REGULATIONS TO CARRY OUT
THE PROVISIONS OF THIS SUBTITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 345

(House Bill 559)
AN ACT concerning
State Government - Human Trafficking Address Confidentiality Program

FOR the purpose of requiring the Secretary of State to establish the Human
Trafficking Address Confidentiality Program for victims of human trafficking;
stating the purpose of the Program; establishing eligibility requirements of the
Program; establishing application and participation requirements of the
Program; requiring an applicant to provide a certain release and waiver of
future claims against the State; prohibiting false statements in an application;
establishing penalties for a violation of certain provisions of this Act;
establishing participation cancellation procedures; authorizing a Program
participant to request that certain agencies use a substitute address designated
under the Program as the Program participant’s address; establishing a method
for certain agencies to apply for a waiver from the requirements of the Program;
requiring that a certain address be used for voter registration and
election—related purposes; prohibiting certain disclosures of a Program
participant’s address; providing a penalty for certain unauthorized disclosures
of a Program participant’s address; requiring the Secretary of State to adopt
regulations to carry out this Act; defining certain terms; and generally relating
to the Human Trafficking Address Confidentiality Program.

BY repealing and reenacting, with amendments,
Article — Election Law
Section 3—505
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

BY adding to
Article — State Government
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Section 7-301 through 7-312 to be under the new subtitle “Subtitle 3. Human
Trafficking Address Confidentiality Program”

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Election Law
3-505.

(a) The State Board shall adopt regulations for the retention and storage of
and reasonable access to original voter registration applications and other voter
registration records the State Board considers appropriate.

(b) (1)  Voter registration records stored and retained in a local board
office shall be open to public inspection.

(2) For the purpose of public inspection, original voter registration
records:

(1) subject to § 4-527(b) of the Family Law Article AND §
7-309(B) OF THE STATE GOVERNMENT ARTICLE and except upon the special order
of the local board, shall be available at all times when a local board is open; and

(1) may not be removed from the office of the local board except:
1. on order of a court; or

2. for temporary removal solely for purposes of data
processing.

(c) (1) Consistent with regulations adopted by the State Board, local
boards shall maintain for at least 2 years all records concerning programs to ensure
the accuracy and currency of the statewide voter registration list.

(2) Except for records concerning a declination to register or the
identity of a voter registration agency through which a particular voter applies for
registration, the records described in paragraph (1) of this subsection are accessible
under Title 10, Subtitle 6, Part III of the State Government Article (Access to Public
Records).

Article — State Government

SUBTITLE 3. HUMAN TRAFFICKING ADDRESS CONFIDENTIALITY PROGRAM.
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7-301.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “ACTUAL ADDRESS” MEANS A RESIDENTIAL STREET ADDRESS,
SCHOOL ADDRESS, OR WORK ADDRESS OF AN INDIVIDUAL AS SPECIFIED ON THE
INDIVIDUAL’S APPLICATION TO BE A PROGRAM PARTICIPANT UNDER THIS
SUBTITLE.

(C) “DISABLED PERSON” HAS THE MEANING STATED IN § 13-101 OF
THE ESTATES AND TRUSTS ARTICLE.

(D) “PROGRAM” MEANS THE HUMAN TRAFFICKING ADDRESS
CONFIDENTIALITY PROGRAM.

(E) “PROGRAM PARTICIPANT” MEANS AN INDIVIDUAL DESIGNATED AS
A PROGRAM PARTICIPANT UNDER THIS SUBTITLE.

(F) “VICTIM OF HUMAN TRAFFICKING” MEANS AN INDIVIDUAL WHO HAS
BEEN RECRUITED, HARBORED, TRANSPORTED, PROVIDED, OR OBTAINED FOR
LABOR, SERVICES, OR A SEXUAL ACT THROUGH THE USE OF FORCE, FRAUD, OR
COERCION.

7-302.
THE PURPOSE OF THIS SUBTITLE IS TO ENABLE:
(1) STATE AND LOCAL AGENCIES TO RESPOND TO REQUESTS FOR
PUBLIC RECORDS WITHOUT DISCLOSING THE LOCATION OF A VICTIM OF HUMAN

TRAFFICKING;

(2) INTERAGENCY COOPERATION IN PROVIDING ADDRESS
CONFIDENTIALITY FOR VICTIMS OF HUMAN TRAFFICKING; AND

(3) STATE AND LOCAL AGENCIES TO ACCEPT A PROGRAM
PARTICIPANT’S USE OF AN ADDRESS DESIGNATED BY THE OFFICE OF THE
SECRETARY OF STATE AS A SUBSTITUTE ADDRESS.

7-303.
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THE SECRETARY OF STATE SHALL ESTABLISH AND ADMINISTER A HUMAN
TRAFFICKING ADDRESS CONFIDENTIALITY PROGRAM FOR VICTIMS OF HUMAN
TRAFFICKING.

7-304.

(A) THE FOLLOWING INDIVIDUALS MAY APPLY TO PARTICIPATE IN THE
PROGRAM:

(1) AN INDIVIDUAL ACTING ON THE INDIVIDUAL’S OWN BEHALF;

(2) A PARENT OR GUARDIAN ACTING ON BEHALF OF A MINOR WHO
RESIDES WITH THE PARENT OR GUARDIAN; OR

(3) A GUARDIAN ACTING ON BEHALF OF A DISABLED PERSON.

(B) AN APPLICATION TO PARTICIPATE IN THE PROGRAM SHALL BE IN
THE FORM REQUIRED BY THE SECRETARY OF STATE AND SHALL CONTAIN:

(1) A STATEMENT THAT:

(1) THE APPLICANT IS A VICTIM OF HUMAN TRAFFICKING;
AND

(I) THE APPLICANT FEARS FOR THE APPLICANT’S SAFETY
OR THE SAFETY OF THE APPLICANT’S CHILD;

(2) EVIDENCE THAT THE APPLICANT IS A VICTIM OF HUMAN
TRAFFICKING, INCLUDING:

(1) CERTIFIED LAW ENFORCEMENT, COURT, OR OTHER
FEDERAL OR STATE AGENCY RECORDS OR FILES;

(I) DOCUMENTATION FROM A HUMAN TRAFFICKING
PREVENTION OR ASSISTANCE PROGRAM; OR

(II) DOCUMENTATION FROM A RELIGIOUS, MEDICAL, OR
OTHER PROFESSIONAL FROM WHOM THE APPLICANT HAS SOUGHT ASSISTANCE
OR TREATMENT AS A VICTIM OF HUMAN TRAFFICKING;

(3) A STATEMENT THAT DISCLOSURE OF THE APPLICANT’S
ACTUAL ADDRESS WOULD ENDANGER THE APPLICANT’S SAFETY OR THE SAFETY
OF THE APPLICANT’S CHILD;



Chapter 345 Laws of Maryland - 2014 Session 1964

(4) A KNOWING AND VOLUNTARY DESIGNATION OF THE
SECRETARY OF STATE AS AGENT FOR PURPOSES OF SERVICE OF PROCESS AND
RECEIPT OF FIRST-CLASS, CERTIFIED, OR REGISTERED MAIL;

(5) THE MAILING ADDRESS AND TELEPHONE NUMBER AT WHICH
THE APPLICANT MAY BE CONTACTED BY THE SECRETARY OF STATE;

(6) THE ACTUAL ADDRESS THAT THE APPLICANT REQUESTS NOT
BE DISCLOSED BY THE SECRETARY OF STATE BECAUSE IT WOULD INCREASE
THE RISK OF HUMAN TRAFFICKING OR OTHER CRIMES;

(7) A SWORN STATEMENT BY THE APPLICANT THAT, TO THE BEST
OF THE APPLICANT’S KNOWLEDGE, ALL THE INFORMATION CONTAINED IN THE
APPLICATION IS TRUE;

(8) THE SIGNATURE OF THE APPLICANT AND THE DATE ON WHICH
THE APPLICANT SIGNED THE APPLICATION; AND

(9) A VOLUNTARY RELEASE AND WAIVER OF ALL FUTURE CLAIMS
AGAINST THE STATE THAT MAY ARISE FROM PARTICIPATION IN THE PROGRAM
EXCEPT FOR A CLAIM BASED ON GROSS NEGLIGENCE.

(c0 (1) (@ ON THE FILING OF A PROPERLY COMPLETED
APPLICATION AND RELEASE, THE SECRETARY OF STATE SHALL:

1. REVIEW THE APPLICATION AND RELEASE; AND

2. IF THE APPLICATION AND RELEASE ARE
PROPERLY COMPLETED AND ACCURATE, DESIGNATE THE APPLICANT AS A
PROGRAM PARTICIPANT.

(I) AN APPLICANT SHALL BE A PARTICIPANT FOR 4 YEARS
FROM THE DATE OF FILING UNLESS THE PARTICIPATION IS CANCELED OR
WITHDRAWN PRIOR TO THE END OF THE 4-YEAR PERIOD.

(2) A PROGRAM PARTICIPANT MAY WITHDRAW FROM
PARTICIPATION BY FILING A SIGNED, NOTARIZED REQUEST FOR WITHDRAWAL
WITH THE SECRETARY OF STATE.

7-305.
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(A) IF AN APPLICANT FALSELY ATTESTS IN AN APPLICATION THAT
DISCLOSURE OF THE APPLICANT’S ACTUAL ADDRESS WOULD ENDANGER THE
APPLICANT’S SAFETY OR THE SAFETY OF THE APPLICANT’S CHILD OR
KNOWINGLY PROVIDES FALSE INFORMATION WHEN APPLYING FOR
PARTICIPATION OR RENEWAL OF PARTICIPATION IN THE PROGRAM, THE
APPLICANT SHALL NO LONGER BE ALLOWED TO PARTICIPATE IN THE
PROGRAM.

(B) A PERSON MAY NOT KNOWINGLY MAKE A FALSE ATTESTATION OR
KNOWINGLY PROVIDE FALSE INFORMATION IN AN APPLICATION IN VIOLATION
OF SUBSECTION (A) OF THIS SECTION.

(C) A PERSON WHO VIOLATES SUBSECTION (B) OF THIS SECTION IS
GUILTY OF A MISDEMEANOR AND ON CONVICTION IS SUBJECT TO
IMPRISONMENT NOT EXCEEDING 6 MONTHS OR A FINE NOT EXCEEDING $500 OR
BOTH.

7-306.

(A) IF A PROGRAM PARTICIPANT OBTAINS A LEGAL NAME CHANGE, THE
PROGRAM PARTICIPANT SHALL NOTIFY THE SECRETARY OF STATE WITHIN 30
DAYS AND PROVIDE THE SECRETARY OF STATE WITH A CERTIFIED COPY OF ANY
JUDGMENT OR ORDER EVIDENCING THE CHANGE OR ANY OTHER
DOCUMENTATION THE SECRETARY OF STATE CONSIDERS TO BE SUFFICIENT
EVIDENCE OF THE CHANGE.

(B) IF A PROGRAM PARTICIPANT MAKES A CHANGE IN ADDRESS OR
TELEPHONE NUMBER FROM AN ADDRESS OR A TELEPHONE NUMBER LISTED ON
THE PROGRAM PARTICIPANT’S APPLICATION, THE PROGRAM PARTICIPANT
SHALL NOTIFY THE SECRETARY OF STATE AT LEAST 7 DAYS BEFORE THE
CHANGE OCCURS.

7-307.

(A) THE SECRETARY OF STATE SHALL CANCEL THE PARTICIPATION OF
A PROGRAM PARTICIPANT IF:

(1) THE PROGRAM PARTICIPANT FAILS TO NOTIFY THE
SECRETARY OF STATE OF ANY LEGAL NAME CHANGE OR CHANGE IN ADDRESS
OR TELEPHONE NUMBER IN THE MANNER REQUIRED BY § 7-306 OF THIS
SUBTITLE;
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(2) THE PROGRAM PARTICIPANT FILES A REQUEST FOR
WITHDRAWAL OF PARTICIPATION UNDER § 7-304(C)(2) OF THIS SUBTITLE;

(3) THE PROGRAM PARTICIPANT SUBMITS FALSE INFORMATION
IN APPLYING FOR PARTICIPATION IN THE PROGRAM IN VIOLATION OF § 7-305
OF THIS SUBTITLE; OR

(4) THE SECRETARY OF STATE FORWARDS MAIL TO THE
PROGRAM PARTICIPANT AND THE MAIL IS RETURNED AS UNDELIVERABLE.

(B) THE SECRETARY OF STATE SHALL SEND NOTICE OF ANY
CANCELLATION OF PARTICIPATION IN THE PROGRAM TO THE PARTICIPANT AND
SHALL SET FORTH THE REASON FOR CANCELLATION.

(C) A PROGRAM PARTICIPANT MAY APPEAL ANY CANCELLATION
DECISION BY FILING AN APPEAL WITH THE SECRETARY OF STATE WITHIN 30
DAYS AFTER THE DATE OF THE NOTICE OF CANCELLATION IN ACCORDANCE
WITH PROCEDURES DEVELOPED BY THE SECRETARY OF STATE.

(D) AN INDIVIDUAL WHO CEASES TO BE A PROGRAM PARTICIPANT IS
RESPONSIBLE FOR NOTIFYING ANY PERSON WHO USES THE SUBSTITUTE
ADDRESS DESIGNATED BY THE SECRETARY OF STATE THAT THE SUBSTITUTE
ADDRESS IS NO LONGER VALID.

7-308.

(A) A PROGRAM PARTICIPANT MAY MAKE A REQUEST TO ANY STATE OR
LOCAL AGENCY TO USE A SUBSTITUTE ADDRESS DESIGNATED BY THE
SECRETARY OF STATE AS THE PROGRAM PARTICIPANT’S ADDRESS.

(B) SUBJECT TO SUBSECTION (C) OF THIS SECTION, WHEN A PROGRAM
PARTICIPANT HAS MADE A REQUEST TO A STATE OR LOCAL AGENCY UNDER
SUBSECTION (A) OF THIS SECTION, THE STATE OR LOCAL AGENCY SHALL USE
THE SUBSTITUTE ADDRESS DESIGNATED BY THE SECRETARY OF STATE AS A
PROGRAM PARTICIPANT’S ADDRESS.

(C) (1) A STATE OR LOCAL AGENCY THAT HAS A BONA FIDE
STATUTORY OR ADMINISTRATIVE REQUIREMENT FOR USING A PROGRAM
PARTICIPANT’S ACTUAL ADDRESS MAY APPLY TO THE SECRETARY OF STATE
FOR A WAIVER FROM THE REQUIREMENTS OF THE PROGRAM.

(2) IF THE SECRETARY OF STATE APPROVES THE WAIVER, THE
STATE OR LOCAL AGENCY SHALL USE THE PROGRAM PARTICIPANT’S ACTUAL
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ADDRESS ONLY FOR THE REQUIRED STATUTORY OR ADMINISTRATIVE
PURPOSES.

7-309.

(A) (1) EACH LOCAL BOARD OF ELECTIONS SHALL USE A PROGRAM
PARTICIPANT’S ACTUAL ADDRESS FOR ALL ELECTION-RELATED PURPOSES.

(2) A PROGRAM PARTICIPANT MAY NOT USE THE SUBSTITUTE
ADDRESS DESIGNATED BY THE SECRETARY OF STATE AS THE PROGRAM
PARTICIPANT’S ADDRESS FOR VOTER REGISTRATION PURPOSES.

(B) A LOCAL BOARD OF ELECTIONS MAY NOT MAKE A PROGRAM
PARTICIPANT’S ADDRESS CONTAINED IN VOTER REGISTRATION RECORDS
AVAILABLE FOR PUBLIC INSPECTION OR COPYING EXCEPT:

(1) ON REQUEST BY A LAW ENFORCEMENT AGENCY FOR LAW
ENFORCEMENT PURPOSES; AND

(2) ASDIRECTED BY A COURT ORDER TO DISCLOSE THE ADDRESS.
7-310.

(A) EXCEPT AS OTHERWISE PROVIDED BY THIS SUBTITLE, A RECORD OF
A PROGRAM PARTICIPANT’S ACTUAL ADDRESS AND TELEPHONE NUMBER
MAINTAINED BY THE SECRETARY OF STATE OR A STATE OR LOCAL AGENCY IS
NOT A PUBLIC RECORD WITHIN THE MEANING OF § 10-611 OF THIS ARTICLE.

(B) THE SECRETARY OF STATE MAY NOT DISCLOSE A PROGRAM
PARTICIPANT’S ACTUAL ADDRESS OR TELEPHONE NUMBER OR SUBSTITUTE
ADDRESS EXCEPT AS PROVIDED IN SUBSECTION (C) OF THIS SECTION AND:

(1) () ON REQUEST BY A LAW ENFORCEMENT AGENCY FOR
LAW ENFORCEMENT PURPOSES; AND

(II) AS DIRECTED BY A COURT ORDER; OR
(2) ON REQUEST BY A STATE OR LOCAL AGENCY TO VERIFY A
PROGRAM PARTICIPANT’S PARTICIPATION IN THE PROGRAM OR SUBSTITUTE
ADDRESS FOR USE UNDER § 7-308 OF THIS SUBTITLE.

(c) THE SECRETARY OF STATE SHALL NOTIFY THE APPROPRIATE
COURT OF A PROGRAM PARTICIPANT’S PARTICIPATION IN THE PROGRAM AND
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OF THE SUBSTITUTE ADDRESS DESIGNATED BY THE SECRETARY OF STATE IF
THE PROGRAM PARTICIPANT:

(1) IS SUBJECT TO A COURT ORDER OR AN ADMINISTRATIVE
ORDER;

(2) IS INVOLVED IN A COURT ACTION OR AN ADMINISTRATIVE
ACTION; OR

(3) IS A WITNESS OR A PARTY IN A CIVIL OR CRIMINAL
PROCEEDING.

7-311.

(A) A PERSON MAY NOT KNOWINGLY AND INTENTIONALLY OBTAIN A
PROGRAM PARTICIPANT’S ACTUAL ADDRESS OR TELEPHONE NUMBER FROM
THE SECRETARY OF STATE OR ANY AGENCY WITHOUT AUTHORIZATION TO
OBTAIN THE INFORMATION.

(B) (1) THIS SUBSECTION APPLIES ONLY WHEN AN EMPLOYEE OF
THE SECRETARY OF STATE:

(I) OBTAINS A PROGRAM PARTICIPANT’S ACTUAL ADDRESS
OR TELEPHONE NUMBER DURING THE COURSE OF THE EMPLOYEE’S OFFICIAL
DUTIES; AND

(I) AT THE TIME OF DISCLOSURE, HAS SPECIFIC
KNOWLEDGE THAT THE ACTUAL ADDRESS OR TELEPHONE NUMBER BELONGS TO
A PROGRAM PARTICIPANT.

(2) AN EMPLOYEE OF THE SECRETARY OF STATE OR ANY STATE
OR LOCAL AGENCY MAY NOT KNOWINGLY AND INTENTIONALLY DISCLOSE A
PROGRAM PARTICIPANT’S ACTUAL ADDRESS OR TELEPHONE NUMBER TO
ANOTHER PERSON UNLESS THE DISCLOSURE IS AUTHORIZED BY LAW.

(C) A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A
MISDEMEANOR AND ON CONVICTION IS SUBJECT TO A FINE NOT EXCEEDING
$2,500.

7-312.

THE SECRETARY OF STATE SHALL ADOPT REGULATIONS TO CARRY OUT
THE PROVISIONS OF THIS SUBTITLE.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 346

(Senate Bill 846)

AN ACT concerning

Baltimore City — Alcoholic Beverages Act of 2014

FOR the purpose of authorizing the Board of Liquor License Commissioners for
Baltimore City to waive a certain food requirement for a restaurant owned and
operated by a not for—proflt orgamzatlon In a certaln area of the City;

: tee: authorizing the Board to waive certain
restrictions on hcense transfers in certain areas under certain circumstances;
prohibiting, beginning on a certain date, certain alcoholic beverages licenses
from being issued within or transferred into a certain area; requiring the Board
or its designee to examine each application for the issuance or transfer of a
license within a certain time; specifying requirements to be met before an
application for the issuance, transfer, or renewal of a license may be considered
complete; specifying certain requirements to be met before a certain hearing;
providing procedures for making changes to an application; requiring the Board
to digitize and post online certain records by a certain date and adopt certain
regulations; requiring that certain revenue be payable to the director of finance;
requiring the Board to submit a budget request to the City annually in a certain
form and to provide certain other material to the City; requiring the Board to
ensure that each fee or fine that the Board imposes and collects is prominently
listed on the Web site of the Board; requiring the Mayor and City Council to
pay, from the general fund of the City that includes revenue from the Board, the
salaries and expenses of the Board and its employees and devote the balance of
the revenue from the Board to the general purposes of the City; requiring the
Board annually to establish performance measures for certain activities;
requiring the Board to make the performance measures available to the public
on a certain Web site; requiring that on request, the Board submit certain
reports to the Office of Legislative Audits; providing for certain salaries and
benefits for members of the Board; requiring the Board to employ an executive
secretary and deputy executive secretary based on certain criteria; repealing
certain restrictions concerning the removal of the executive secretary and
deputy executive secretary; repealing a requirement that the executive
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secretary or the deputy executive secretary be a member of the State Bar;
prohibiting a member or employee of the Board from having certain financial
interests or soliciting or receiving certain items from certain persons; requiring
a member of the Board to resign under certain circumstances; requiring, under
certain circumstances, a member of the Board to certify to the City Board of
Elections that the individual is no longer a member of the Board; specifying that
the Board or its designee performs certain tasks, including reviewing the zoning
of licenses; requiring a certain period for public comment before the Board may
adopt a regulation; requiring that regulations adopted by the Board be posted
online; requiring the Board to review its regulations at a certain time for a
certain purpose; repealing the requirement that the Board employ and set
salaries for certain part—time inspectors; requiring the Board to employ certain
individuals; providing for the salary of the position of attorney; specifying that
certain employees of the Board are in the classified civil service of the City;
requiring that, to the extent possible, all employees of the Board be residents of
the City; requiring the Board to provide to the director of finance certain
information; requiring the Board to determine the salaries of the employees of
the Board under certain circumstances; specifying that the Board may consider
an employee’s performance and experience in determining the appropriate
salary level; repealing a certain pay schedule for certain employees of the
Board; specifying that the Board consists of a certain number of regular and
alternate members; providing for the qualifications, term, and appointment of
the members; defining certain terms; altering a certain definition; making
certain stylistic and conforming changes; making this Act an emergency
measure; providing for the effective date of certain provisions of this Act;
providing for the termination of certain provisions of this Act; and generally
relating to alcoholic beverages and the Board of Liquor License Commissioners
for Baltimore City.

BY repealing and reenacting, without amendments,
Article 2B — Alcoholic Beverages
Section 1-102(a)(1)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article 2B — Alcoholic Beverages
Section 1-102(a)(22)(1), 9-204.3, 10-204(d), 15-101(d), 15-109(d), and
15-112(d)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY adding to
Article 2B — Alcoholic Beverages
Section 9—204.1(1) and 10-202(a)(4)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)
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BY repealing and reenacting, with amendments,
Article — State Government
Section 15-807(a)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — General Provisions
Section 5-801(c)(1)
Annotated Code of Maryland
(As enacted by Chapter 94 (H.B. 270) of the Acts of the General Assembly of

2014)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 2B - Alcoholic Beverages
1-102.
(a) (1) In this article the following words have the meanings indicated.
22) (@) 1. “Restaurant” means an establishment:
A. Which accommodates the public;

B. Which is equipped with a dining room with facilities
for preparing and serving regular meals; and

C. In which the average daily receipts from the sale of
foods exceed the average daily receipts from the sale of alcoholic beverages.

2. However the board of license commissioners in any
county by regulation may prescribe a different standard as to what constitutes a
restaurant.

3. [For] SUBJECT TO SUBSUBPARAGRAPH 4 OF THIS

SUBPARAGRAPH, FOR a restaurant in Baltimore City, the average daily receipts from
the sale of food must be at least 40% of the total daily receipts of the establishment.

4. THE BOARD OF LIQUOR LICENSE
COMMISSIONERS FOR BALTIMORE CITY MAY WAIVE THE FOOD REQUIREMENT
SPECIFIED UNDER SUBSUBPARAGRAPH 3 OF THIS SUBPARAGRAPH FOR A
RESTAURANT OWNED AND OPERATED BY A NOT-FOR-PROFIT ORGANIZATION IN
THE AREA BOUNDED BY SOUTH ELLWOOD AVENUE ON THE WEST, BANK
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STREET ON THE NORTH, SOUTH BOULDIN STREET ON THE EAST, AND FLEET
STREET ON THE SOUTH.

9-204.1.

()  BEGINNING JULY 1, 2014 2015, A NEW ALCOHOLIC BEVERAGES
LICENSE MAY NOT BE ISSUED WITHIN AND AN EXISTING LICENSE MAY NOT BE
TRANSFERRED INTO THE AREA SURROUNBEP BOUNDED BY NORTHERN
PARKWAY £ ON THE NORTH, BELLONA AVENUE ON THE WEST, ORKNEY ROAD
TQ ON THE SOUTH, AND EVESHAM AVENUE ON THE EAST.

9-204.3.

(@) (1) Except as OTHERWISE provided in [paragraph (2) of this
subsection] THIS SECTION, in Baltimore City, no new license, or removal of an existing
license, shall be granted to sell alcoholic beverages in any building located within 300
feet of the nearest point of the buildings of a church or school, but the license of any
person now holding a license for any building located within such distance of the
building grounds of a church or school may be renewed or extended for the same

building.

(2) In the 45th Legislative District in Baltimore City, a new Class A
license of any type may not be issued for the sale of alcoholic beverages in a building
located within 500 feet of the nearest point of the building of a place of worship or
school.

(b) The restrictions regarding distance in subsection (a)(1) of this section do
not apply to the following licenses, which may be issued within the 300 feet limitation:
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(1) Except in the 46th Legislative District, Class B beer and wine;

(2) Except in the 46th Legislative District, Class B beer, wine and
liquor;

3) Class C beer and wine; and
(4) Class C beer, wine and liquor.

(c) Except in the 46th Legislative District, the governing body of any church
in writing may waive the restrictions of this section regarding licenses not specified in
subsection (b) with respect to cafes or restaurants located within 250 feet of a theater
having a capacity of not less than 300 seats, which theater is operated by a nonprofit
theater association.

(D) (1) THIS SUBSECTION APPLIES ONLY TO AN AREA BOUNDED BY:

(1) HIGH STREET ON THE WEST, FAWN STREET ON THE
NORTH, CENTRAL AVENUE ON THE EAST, AND EASTERN AVENUE ON THE
SOUTH; OR

(I) WEST CROSS STREET ON THE WEST, CLIFFORD STREET
ON THE NORTH, SCOTT STREET ON THE EAST, AND CARROLL STREET ON THE
SOUTH.

(2) THE BOARD OF LIQUOR LICENSE COMMISSIONERS FOR
BALTIMORE CITY MAY WAIVE THE RESTRICTIONS OF THIS SECTION REGARDING
DISTANCE IN SUBSECTION (A)(1) OF THIS SECTION FOR AN APPLICATION FOR A
LICENSE TRANSFER INTO AN AREA SPECIFIED IN PARAGRAPH (1) OF THIS
SUBSECTION IF:

(1) THE APPLICATION IS APPROVED BY:

1. EACH COMMUNITY ASSOCIATION REPRESENTING
THE AREA;

2. EACH BUSINESS ASSOCIATION IN THE AREA; AND

3. THE PASTOR AND CHURCH BOARD OF DIRECTORS
OR PASTORAL COUNCIL FOR EACH CHURCH WITHIN 300 FEET OF THE
PROPOSED LOCATION FOR THE ESTABLISHMENT FOR WHICH THE LICENSE
TRANSFER IS SOUGHT; AND



Chapter 346 Laws of Maryland - 2014 Session 1974

(I) A MEMORANDUM OF UNDERSTANDING IS EXECUTED BY
THE APPLICANT FOR THE LICENSE TRANSFER AND EACH COMMUNITY
ASSOCIATION IN THE AREA.

10-202.
(a) (4) (1) THIS PARAGRAPH APPLIES ONLY IN BALTIMORE CITY.

(I1) IN THIS PARAGRAPH, “BOARD” MEANS THE BOARD OF
LIQUOR LICENSE COMMISSIONERS.

(1) THE BOARD OR THE BOARD’S DESIGNEE SHALL
EXAMINE EACH APPLICATION FOR THE ISSUANCE OR TRANSFER OF A LICENSE
WITHIN 45 DAYS OF RECEIPT OF THE APPLICATION TO DETERMINE WHETHER
THE APPLICATION IS COMPLETE.

(IV) AN APPLICATION FOR THE ISSUANCE, TRANSFER, OR
RENEWAL IS NOT COMPLETE UNLESS THE APPLICANT HAS:

1. OBTAINED ZONING APPROVAL OR VERIFICATION
OF ZONING IF THE APPLICATION IS FOR RENEWAL;

2. SUBMITTED ALL DOCUMENTS REQUIRED IN THE
APPLICATION; AND

3. PAID ALL FINES AND FEES THAT ARE DUE.

(V) 1. A LICENSE HEARING MAY NOT BE SCHEDULED
UNLESS THE BOARD DETERMINES THAT THE APPLICATION IS COMPLETE.

2. A COMPLETE APPLICATION WITH ALL SUBMITTED
DOCUMENTS SHALL BE POSTED ONLINE AT LEAST 14 DAYS BEFORE THE
HEARING DATE.

(vI) THE POSTPONEMENT OF A HEARING SHALL BE POSTED
ONLINE NOT LESS THAN 72 HOURS BEFORE THE HEARING DATE.

(vi) 1. TO INCORPORATE A CHANGE IN THE
APPLICATION DOCUMENT AFTER THE BOARD OR THE BOARD’S DESIGNEE HAS
DETERMINED THE APPLICATION TO BE COMPLETE, THE APPLICANT SHALL
SUBMIT THE CHANGE TO THE BOARD NOT LATER THAN 15 DAYS BEFORE THE
SCHEDULED HEARING.



1975 Martin O’Malley, Governor Chapter 346

3-2. AFTER THE HEARING ON THE APPLICATION, AN
APPLICANT MAY CHANGE THE APPLICATION ONLY AT A NEW HEARING.

(vIII) THE BOARD SHALL:

1.  STARTING ON JULY 1, 2015, DIGITIZE AND POST
ONLINE ALL RECORDS FOR PUBLIC REVIEW; AND

2. ADOPT REGULATIONS TO CARRY OUT THIS
SUBPARAGRAPH.

(X) THE BOARD SHALL IMPOSE A FINE THAT IT
DETERMINES FOR FAILURE TO COMPLY WITH THE REQUIREMENTS UNDER THIS
PARAGRAPH.

10-204.

(d (1) IN THIS SUBSECTION, “BOARD” MEANS THE BOARD OF
LIQUOR LICENSE COMMISSIONERS OF BALTIMORE CITY.

(2) THIS SUBSECTION APPLIES ONLY IN BALTIMORE CITY.

(3) THE REVENUE FROM LICENSE FEES, PERMIT FEES, FINES,
AND ADVERTISING FEES SHALL BE PAYABLE TO THE DIRECTOR OF FINANCE.

(4) THE BOARD SHALL:

(I) SUBMIT A BUDGET REQUEST TO BALTIMORE CITY
ANNUALLY IN THE FORM THAT THE DIRECTOR OF FINANCE REQUIRES; AND

(I1) PROVIDE ADDITIONAL BUDGET JUSTIFICATION
MATERIAL THAT THE DIRECTOR OF FINANCE REQUESTS.

(5) THE BOARD SHALL ENSURE THAT EACH FEE OR FINE THAT
THE BOARD IMPOSES AND COLLECTS IS PROMINENTLY LISTED ON THE WEB
SITE OF THE BOARD.

(6) [In Baltimore City the] THE Mayor and City Council of Baltimore
shall [pay]:
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(I) PAY from the [receipts] GENERAL FUND OF BALTIMORE
CITY THAT INCLUDES REVENUE FROM THE BOARD, the salaries and EXPENSES of
the Board [of License Commissioners of Baltimore City] and its employees|, as
approved by the State Comptroller]; AND

(I1) DEVOTE THE BALANCE OF THE REVENUE FROM THE
BOARD TO THE GENERAL PURPOSES OF THE CITY.

(7 (1) THE BOARD ANNUALLY SHALL ESTABLISH
PERFORMANCE MEASURES USING THE CITISTAT PROGRAM OF THE CITY OF
BALTIMORE FOR SUCH ACTIVITIES AS:

1.  FINANCIAL MANAGEMENT;
2.  ISSUANCE OF LICENSES; AND
3. ENFORCEMENT OF ALCOHOLIC BEVERAGES LAWS.

(1) THE BOARD SHALL MAKE THE PERFORMANCE
MEASURES AVAILABLE TO THE PUBLIC ON THE OPEN BALTIMORE WEB SITE.

(8) ON REQUEST, THE BOARD SHALL SUBMIT TO THE OFFICE OF
LEGISLATIVE AUDITS PERFORMANCE ACCOUNTABILITY REPORTS TO ENSURE
THAT THE BOARD IS ON TRACK TO MEET ITS ANNUAL PERFORMANCE
MEASURES.

15-109.
(d) In Baltimore City:

(1) (1) The chairman AND EACH OTHER REGULAR MEMBER of
the Board shall receive an annual salary [of] THAT:

1. IS NOT LESS THAN $28,500[, and the other members
of the Board shall receive an annual salary of $28,000];

2. IS SET IN THE ORDINANCE OF ESTIMATES; AND

3. INCLUDES ANY COST OF LIVING INCREASE
AVAILABLE TO MEMBERS OF THE CITY COUNCIL.

(I1) THE ALTERNATE MEMBER OF THE BOARD SHALL
RECEIVE AN ANNUAL SALARY OF $16,000.
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(2) The chairman and the other members of the Board EXCEPT THE
ALTERNATE MEMBER are eligible to receive the same health benefits that full-time
[liquor inspectors] EMPLOYEES of the Board receive.

(3)  The Board shall [appoint] EMPLOY an executive secretary and a
deputy executive secretary whose salaries shall be fixed by the Board|[, subject to
approval by the State Comptroller].

(4)  The executive secretary and the deputy executive secretary shall
be residents of Baltimore City and of high character and integrity.

(5) The executive secretary and the deputy executive secretary shall
be [appointed] EMPLOYED upon the basis of their executive skill and [ability and once
appointed shall hold office during good behavior regardless of changes in members
constituting the Board. They shall be removed only for incompetency or immorality
upon charges furnished in writing by the Board setting forth the grounds for dismissal
and after opportunity for hearing] EXPERIENCE.

(d) (1) This subsection applies only in Baltimore City.
(2) A [commissioner] MEMBER or employee of the Board:

1) May not have any [interest,] direct or indirect|[, either
proprietary or by means of any loan, mortgage or lien, or in any other manner,]
INTEREST in or on any premises where alcoholic beverages are manufactured,
distributed, or sold WHETHER THE INTEREST IS:

1. PROPRIETARY;

2. HELD BY MEANS OF A LOAN, MORTGAGE, OR LIEN;

3. BENEFICIALLY OWNED THROUGH AN
INVESTMENT VEHICLE, ESTATE, TRUST, OR OTHER INTERMEDIARY WHEN THE
BENEFICIARY DOES NOT CONTROL THE INTERMEDIARY OR MAY SUPERVISE OR
PARTICIPATE IN THE INTERMEDIARY’S INVESTMENT DECISIONS; OR

4. HELD IN ANY OTHER MANNER;
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(1) May not have any interest, direct or indirect, in any
business wholly or partially devoted to the manufacture, distribution, or sale of
alcoholic beverages;

(111) May not own any stock in any corporation which has any
interest, proprietary or otherwise, direct or indirect, in any premises where alcoholic
beverages are manufactured, distributed, or sold or in any business wholly or partially
devoted to the manufacture, distribution, or sale of alcoholic beverages; [or]

(iv) May not receive any salary or other compensation or any
other thing of value from a business engaged in the manufacture, distribution, or sale
of alcoholic beverages;

(V) MAY NOT SOLICIT OR RECEIVE DIRECTLY OR
INDIRECTLY OR ON BEHALF OF ANOTHER PERSON, A COMMISSION, POLITICAL
CONTRIBUTION, REMUNERATION OR GIFT, FROM:

1. A PERSON WHO IS ENGAGED IN THE
MANUFACTURE, DISTRIBUTION, OR SALE OF ALCOHOLIC BEVERAGES; OR

2. AN AGENT OR EMPLOYEE OF A PERSON WHO IS
ENGAGED IN THE MANUFACTURE, DISTRIBUTION, OR SALE OF ALCOHOLIC
BEVERAGES; AND

(VI) SHALL COMPLY WITH BALTIMORE CITY PUBLIC ETHICS
LAWS AND FINANCIAL DISCLOSURE PROVISIONS ENACTED BY THE MAYOR AND
C1iTY COUNCIL.

(3) [An employee of the Board may not hold any other federal, State,
or local public office or employment.

(4)] A [commissioner] MEMBER OR AN EMPLOYEE of the Board may
hold any other public office or employment, federal, State or local, unless that public
office or employment would pose a conflict of interest.

(4) A MEMBER OF THE BOARD WHO APPLIES FOR GOVERNMENT
EMPLOYMENT THAT WOULD POSE A CONFLICT OF INTEREST AS DETERMINED BY
THE BALTIMORE CITY BOARD OF ETHICS SHALL RESIGN FROM THE BOARD BY
A LETTER ADDRESSED TO THE GOVERNOR.

(5) (1) ON FILING A CERTIFICATE OF CANDIDACY FOR
ELECTION TO A PUBLIC OFFICE OR WITHIN 30 DAYS BEFORE THE FILING
DEADLINE FOR THE PRIMARY ELECTION FOR THE PUBLIC OFFICE SOUGHT,
WHICHEVER OCCURS LATER, AN INDIVIDUAL WHO IS A MEMBER OF THE BOARD
OR AN EMPLOYEE OF THE BOARD SHALL CERTIFY TO THE CITY BOARD OF
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ELECTIONS UNDER OATH THAT THE INDIVIDUAL IS NO LONGER A MEMBER OF
THE BOARD.

(I1) THE CERTIFICATION SHALL BE ACCOMPANIED BY A
LETTER ADDRESSED TO THE (GOVERNOR CONTAINING THE RESIGNATION OF
THE MEMBER OF THE BOARD.

[(5)] (6) 1) Every employee of the Board:

1. Shall devote that employee’s whole time and attention
to the business of the Board during the hours designated by the Board for the
performance of official duties;

2. May not engage in any occupation, business or
profession in any way connected or associated, directly or indirectly, with the
manufacture or sale of alcoholic beverages; and

3. May not transact business of any kind whatsoever
beyond his or her official duties with any licensee, or in connection with the operation
of any establishment licensed for the manufacture or sale of alcoholic beverages.

(1) Any employee of the Board who violates any of the
provisions of this subsection shall be removed.

[6)] (7) 1) As to any entity licensed under the provisions of this
article, a [commissioner] MEMBER or AN employee of the Board may not solicit or
receive directly or indirectly any commission, remuneration or gift whatsoever from
any:

1. Person or corporation engaged in the manufacture or
sale of beer or other alcoholic beverages;

2. Agent or employee of that person or corporation; or
3. Licensee licensed under the provisions of this article.

(11) A person or corporation engaged in the manufacture or sale
of beer or other alcoholic beverages, any agent or employee of that person or
corporation, and a licensee licensed under the provisions of this article may not, either
directly or indirectly, offer to pay any commission, profit or remuneration or make any
gift to any [commissioner] MEMBER or employee of the Board or to anyone on behalf
of that [commissioner] MEMBER or employee of the Board.

[(D] (8) The [chairman of the] Board[:
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(1) Is its administrative officer and is charged with the duty of
enforcing] OR THE BOARD’S DESIGNEE GOVERNS, ADMINISTERS, AND ENFORCES
the provisions of this article[;] IN BALTIMORE CITY, INCLUDING PERFORMING
SUCH TASKS AS:

[G1)] (1) [Shall personally supervise] SUPERVISING the
activities and investigations of the several inspectors and other employees of the
Board;

[Gi1)] (IT)  [Shall examine] EXAMINING the location and general
character of the licensees in the City; [and]

(111) REVIEWING THE ZONING OF LICENSES DURING THE
LICENSE APPLICATION, LICENSE TRANSFER, AND LICENSE RENEWAL
PROCESSES; AND

(iv)  [Shall make recommendations to the Board] ADOPTING
REGULATIONS concerning zoning of licensees[,] AND methods of enforcement[, and
promulgation of regulations] to carry out the purposes AND ENFORCEMENT of this
article.

[(8)] (9) (1) BEFORE THE BOARD MAY ADOPT A REGULATION:

1. THE BOARD SHALL PROVIDE A PERIOD OF AT
LEAST 30 DAYS FOR PUBLIC COMMENT; AND

2. THE CITY SOLICITOR SHALL REVIEW THE
REGULATIONS TO ENSURE THAT THE REGULATIONS COMPLY WITH THE
AUTHORITY GRANTED TO THE BOARD BY THE STATE.

(I) Regulations adopted by the Board shall be published,
POSTED ONLINE, and distributed to whichever licensees are affected by them.

(IlI) The Board may require any licensee to display prominently
in the licensee’s place of business any regulation of the Board, or any excerpt or
statement from this article.

(Iv) THE BOARD SHALL REVIEW ITS REGULATIONS ON OR
BEFORE OCTOBER 31, 2015, AND AT LEAST ONCE EVERY 5 YEARS THEREAFTER,
TO ENSURE THAT THE REGULATIONS COMPLY WITH:

1. CURRENT POLICIES AND PRACTICES OF THE
BOARD; AND

2.  FEDERAL, STATE, AND LOCAL LAW.
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[(9) The Board shall:
(1) Employ 12 permanent part—time inspectors; and

(1)  Set the annual salary for permanent part—time inspectors at
not less than $3,600.]

(10) The Board shall:

() [Employ] SUBJECT TO PARAGRAPH (13) OF THIS
SUBSECTION, EMPLOY a qualified attorney to serve as appellate counsel for the
Board in actions of appeal; [and]

(11) [Set for appellate counsel the same compensation and
benefits as are set for the Assistant Chief Inspector—Grade 097 or the Chief
Inspector—-Grade 099] USE AS NEEDED THE ADVICE OF THE BALTIMORE CITY
LAW DEPARTMENT;

(111) EMPLOY AN EXECUTIVE SECRETARY AND A DEPUTY
EXECUTIVE SECRETARY, WHO BOTH SHALL SERVE AT THE PLEASURE OF THE
BOARD; AND

(1v) EMPLOY INSPECTORS, CLERICAL STAFF, AND OTHER
ASSISTANTS AS NECESSARY TO FULFILL THE MISSION OF THE BOARD AND
ENFORCE THE ALCOHOLIC BEVERAGES LAWS OF THE STATE.

[(11) @) 1. In this paragraph, “inspectors” means full-time
inspectors who are employees of the Board. “Inspectors” does not include an inspector
supervisor or assistant inspector supervisor.

2. Inspectors who were appointed prior to October 1,
1997, shall continue their appointment after that date unless removed in accordance
with classified civil service procedures.

(11)  As of October 1, 1997:

1. Inspectors are part of the classified civil service of the
City;

2. The Board may appoint and remove inspectors only in
accordance with the provisions of law that govern classified civil service employees of
the City;
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3. An employee of the Board may not solicit or receive,
directly or indirectly or on behalf of another person, a commission, political
contribution, remuneration, or gift from:

A. A licensee or other person who is engaged in the
manufacture or sale of alcoholic beverages; or

B. An agent or employee of a licensee or other person
who is engaged in the manufacture or sale of alcoholic beverages; and

4. An employee or other person specified in
subsubparagraph 3 of this subparagraph who violates the provisions of that
subsubparagraph is subject to the penalties specified in § 16—-503 of this article.

(111) The provisions of this paragraph do not alter the process by
which inspectors’ salaries are funded.

(iv) The inspector supervisor and assistant inspector supervisor
shall be residents of Baltimore City.

v) The inspector supervisor, assistant inspector supervisor,
office assistant, accounting assistant, secretary III, office supervisor, and applications
investigator appointed prior to October 1, 1998 shall continue their appointment after
that date unless removed in accordance with classified civil service procedures.

(vi)  As of October 1, 1998:

1. The 1inspector supervisor, assistant inspector
supervisor, office assistant, accounting assistant, secretary III, and office supervisor
are part of the classified civil service of Baltimore City.

2. There shall be an assistant executive secretary which
position shall replace the position of administrative coordinator. The assistant
executive secretary shall be part of the classified civil service of Baltimore City.]

(11) THE SALARY FOR THE POSITION OF ATTORNEY SPECIFIED
UNDER PARAGRAPH (I) OF THIS SUBSECTION SHALL BE AT LEAST THE SALARY
ASSIGNED ON MAY 30, 2014, TO THAT POSITION.

(12) ALL EMPLOYEES OF THE BOARD, EXCEPT FOR THE
EXECUTIVE SECRETARY AND THE DEPUTY EXECUTIVE SECRETARY, ARE IN THE
CLASSIFIED CIVIL SERVICE OF THE CITY AND MAY BE HIRED AND REMOVED
ONLY IN ACCORDANCE WITH THE LAW THAT GOVERNS CLASSIFIED CIVIL
SERVICE EMPLOYEES OF THE CITY.
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(13) TO THE EXTENT POSSIBLE, ALL EMPLOYEES OF THE BOARD
SHALL BE RESIDENTS OF BALTIMORE CITY.

[(12) @) Subject to the provisions in subparagraph (i) of this
paragraph, the salaries of employees of the Board shall be determined by the members
of the Board with the advice and consent of the senators from Baltimore City.]

(14) (1) THE BOARD SHALL PROVIDE TO THE DIRECTOR OF
FINANCE THE ESTIMATES OF THE BOARD FOR THE NEXT FISCAL YEAR OF THE
APPROPRIATIONS NEEDED TO EFFECTIVELY AND EFFICIENTLY ACHIEVE THE
MISSION AND GOALS OF THE BOARD, IN ACCORDANCE WITH ART. VI, SECTION 4
OF THE BALTIMORE CITY CHARTER.

(I) SUBJECT TO SUBPARAGRAPHS (III) AND (IV) OF THIS
PARAGRAPH, THE MEMBERS OF THE BOARD SHALL DETERMINE THE SALARIES
OF EMPLOYEES OF THE BOARD.

(111) FOR CIVIL SERVICE EMPLOYEES, SALARY LEVELS AND
ADJUSTMENTS SHALL CONFORM TO THE POLICIES OF THE CITY’S BOARD OF
ESTIMATES, CIVIL SERVICE COMMISSION, AND DEPARTMENT OF HUMAN
RESOURCES, INCLUDING THE CITY UNION OF BALTIMORE SALARY SCALES.

[Gi)] IV) The Board may consider an employee’s flength of
service}—PEREORMANEE, PERFORMANCE, AND EXPERIENCE in determining the
appropriate salary level.

[(13) The following is the schedule of City Union of Baltimore (CUB)
salary grade levels for employees of the Board:

(1) Office Assistant — Grade 082;

(1)  Inspector I — Grade 082;

(111)  Inspection Division Office Assistant — Grade 082;
(iv)  Inspector II — Grade 085;

v) Accounting Assistant II — Grade 085;

(vi)  Secretary III — Grade 086;

(vi1) 311 Call Center Supervisor — Grade 093;

(vii1) Inspector III — Grade 088;
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(ix) Assistant Executive Secretary — Grade 099;
(x)  Assistant Chief Inspector — Grade 097; and
(xi)  Chief Inspector — Grade 099.]

[(19)] (15) () Subject to subparagraph (ii) of this paragraph, each
inspector employed by the Board may examine any identification used as proof of age
by a person for the purchase of alcoholic beverages in the City.

(11) An examination shall be made on the premises of the
licensed establishment where the purchase 1s attempted.

[(15)] (16) An action of a [commissioner] MEMBER or employee of the
Board is subject to State requirements for open or public meetings, including
requirements for open sessions under Title 10, Subtitle 5 of the State Government
Article.

(17) A PERSON WHO VIOLATES THIS SUBSECTION IS SUBJECT TO
THE PENALTIES SPECIFIED IN § 16-503 OF THIS ARTICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — State Government
15-807.
(a) In Baltimore City, “local official” includes:

(1) city employees and officials of the Baltimore City Health
Department;

(2) EMPLOYEES AND MEMBERS OF THE BALTIMORE CITY BOARD
OF LIQUOR LICENSE COMMISSIONERS;

[(2)] (3) the Police Commissioner of Baltimore City and the civilian
employees and police officers of the Police Department of Baltimore City; and

[(3)] (4) each member of and the employees of the Civilian Review
Board.

SECTION £- 3. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — General Provisions
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5—801.

(¢ (1) In Baltimore City, “local official” includes:

Q) city employees and officials of the Baltimore City Health

Department;

(I) EMPLOYEES AND MEMBERS OF THE BALTIMORE CITY
BOARD OF LIQUOR LICENSE COMMISSIONERS;

[GD)] (AII) the Police Commissioner of Baltimore City and the
civilian employees and police officers of the Police Department of Baltimore City: and

[Gi1)] (IV) members and emplovees of the Civilian Review Board.

SECTION 4. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article 2B - Alcoholic Beverages
15-101.

(d (1) [The provisions of this section apply] THIS SUBSECTION APPLIES
in Baltimore City.

(2) (1) THE BOARD OF LIQUOR LICENSE COMMISSIONERS
CONSISTS OF THREE REGULAR MEMBERS AND ONE ALTERNATE MEMBER.

(1) THE GOVERNOR SHALL APPOINT ALL OF THE MEMBERS
OF THE BOARD.

(I11) THE APPOINTMENTS SHALL BE MADE:

1. IF THE SENATE IS IN SESSION, WITH THE ADVICE
AND CONSENT OF THE SENATE; OR

2. IF THE SENATE IS NOT IN SESSION, BY THE
GOVERNOR ALONE.

(Iv) THE ALTERNATE MEMBER MAY SERVE ON THE BOARD
IF ANY PERMANENT MEMBER OF THE BOARD IS ABSENT OR RECUSED.
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(V) EACH APPOINTEE SHALL BE A RESIDENT AND VOTER OF
BALTIMORE CITY AND BE AN INDIVIDUAL OF HIGH CHARACTER AND INTEGRITY
AND OF RECOGNIZED BUSINESS CAPACITY.

(VI) AT LEAST ONE APPOINTEE SHALL BE A MEMBER OF THE
BAR OF THE COURT OF APPEALS OF MARYLAND.

(3) (1) THE TERM OF A MEMBER OF THE BOARD IS 2 YEARS
AND BEGINS ON JULY 1.

(1) THE TERMS OF THE MEMBERS ARE STAGGERED AS
REQUIRED BY THE TERMS PROVIDED FOR MEMBERS OF THE BOARD ON JULY 1,
2014.

(III) AT THE END OF A TERM, A MEMBER CONTINUES TO
SERVE UNTIL A SUCCESSOR IS APPOINTED.

(IV) A MEMBER WHO IS APPOINTED AFTER A TERM HAS
BEGUN SERVES ONLY FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR IS
APPOINTED.

SECTION 3= 5. AND BE IT FURTHER ENACTED, That:

(1) the Governor shall make the initial appointments to the Board of
Liquor License Commissioners for Baltimore City required under Section 2 of this Act
on or before May 30, 2014; and

(2) the terms of the members of the Board of Liquor License
Commissioners for Baltimore City serving on July 1, 2014, end as follows:

(1) two regular members on June 30, 2015; and

(11)  one regular member and the alternate member on June 30,
2016.

SECTION 4 6. AND BE IT FURTHER ENACTED, That Seetiea—t Sections 1
and 2 of this Act shall take effect July 1, 2014.

SECTION 7. AND BE IT FURTHER ENACTED, That Section 3 of this Act shall

take effect on the taking effect of Chapter 94 (H.B. 270) of the Acts of the General
Assembly of 2014. If Section 3 of this Act takes effect, Section 2 of this Act shall be

abrogated and of no further force and effect.

SECTION 5= 8. AND BE IT FURTHER ENACTED, That, except as provided in
Seetion—4 Sections 6 and 7 of this Act, this Act is an emergency measure, is necessary
for the immediate preservation of the public health or safety, has been passed by a yea
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and nay vote supported by three—fifths of all the members elected to each of the two
Houses of the General Assembly, and shall take effect from the date it is enacted.

Approved by the Governor, May 5, 2014.

Chapter 347

(House Bill 831)

AN ACT concerning

Baltimore City — Alcoholic Beverages Act of 2014

FOR the purpose of authorizing the Board of Liquor License Commissioners for

Baltimore City to waive a certain food requirement for a restaurant owned and
operated by a not—for—profit organization in a certain area of the City;
authorizing the Board to waive certain restrictions on license transfers in
certain areas under certain circumstances; prohibiting, beginning on a certain
date, certain alcoholic beverages licenses from being issued within or transferred
into_a certain area; requiring the Board or its designee to examine each
application for the issuance or transfer of a license within a certain time;
specifying requirements to be met before an application for the issuance,
transfer, or renewal of a license may be considered complete; specifying certain
requirements to be met before a certain hearing; providing procedures for
making changes to an application; requiring the Board to digitize and post
online certain records by a certain date and adopt certain regulations; requiring
that certain revenue be payable to the director of finance; requiring the Board to
submit a budget request to the City annually in a certain form and to provide
certain other material to the City; requiring the Board to ensure that each fee or
fine that the Board imposes and collects is prominently listed on the Web site of
the Board; requiring the Mayor and City Council to pay, from the general fund
of the City that includes revenue from the Board, the salaries and expenses of
the Board and its employees and devote the balance of the revenue from the
Board to the general purposes of the City; requiring the Board annually to
establish performance measures for certain activities; requiring the Board to
make the performance measures available to the public on a certain Web site;
requiring that on request, the Board submit certain reports to the Office of
Legislative Audits; providing for certain salaries and benefits for members of
the Board; requiring the Board to employ an executive secretary and deputy
executive secretary based on certain criteria; repealing certain restrictions

concermng the removal of the executive secretary and deputy executive

that the executwe secretary or the deputv executwe secretary be a member of the
State Bar; prohibiting a member or employee of the Board from having certain




Chapter 347 Laws of Maryland - 2014 Session 1988

financial interests or soliciting or receiving certain items from certain persons;
requiring a member of the Board to resign under certain circumstances;
requiring, under certain circumstances, a member of the Board to certify to the
City Board of Elections that the individual is no longer a member of the Board;
specifying that the Board or its designee performs certain tasks, including
reviewing the zoning of licenses; requiring a certaln period for public comment
before the Board may adopt a regulation; # : e
regulations—enline requiring that regulations adopted by the Board be posted
online; requiring the Board to review its regulations at a certain time for a
certain purpose; repealing the requirement that the Board employ and set
salaries for certain part—time inspectors; requiring the Board to employ certain
individuals; providing for the salary of the position of attorney; specifying that
certain employees of the Board are in the classified civil service of the City;
requiring that, to the extent possible, all employees of the Board be residents of
the City; requiring the Board to provide to the director of finance certain
information; requiring the Board to determine the salaries of the employees of
the Board under certain circumstances; specifying that the Board may consider
an employee’s performance and experience in determining the appropriate
salary level; repealing a certain pay schedule for certain employees of the
Board; specifying that the Board consists of a certain number of regular and
alternate members; providing for the qualifications, term, and appointment of
the members; defining certain terms; altering a certain definition; making
certain stylistic and conforming changes; making this Act an emergency
measure; providing for the effective date of certain provisions of this Act;
providing for the termination of certain provisions of this Act: and generally
relating to alcoholic beverages and the Board of Liquor License Commissioners
for Baltimore City.

BY repealing and reenacting, without amendments,
Article 2B — Alcoholic Beverages
Section 1-102(a)(1)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article 2B — Alcoholic Beverages
Section 1-102(a)(22)(1), 9-204.3, 10-204(d), 15-101(d), 15-109(d), and
15-112(d)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY adding to
Article 2B — Alcoholic Beverages
Section 9-204.1(i) and 10-202(a)(4)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)
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BY repealing and reenacting, with amendments,
Article — State Government
Section 15-807(a)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — General Provisions

Section 5-801(c)(1)
Annotated Code of Marvland
(As enacted by Chapter (H.B. 270) of the Acts of the General Assembly of

2014)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 2B - Alcoholic Beverages
1-102.
(a) (1) In this article the following words have the meanings indicated.
22) (@) 1. “Restaurant” means an establishment:
A. Which accommodates the public;

B. Which is equipped with a dining room with facilities
for preparing and serving regular meals; and

C. In which the average daily receipts from the sale of
foods exceed the average daily receipts from the sale of alcoholic beverages.

2. However the board of license commissioners in any
county by regulation may prescribe a different standard as to what constitutes a
restaurant.

3. [For] SUBJECT TO SUBSUBPARAGRAPH 4 OF THIS

SUBPARAGRAPH, FOR a restaurant in Baltimore City, the average daily receipts from
the sale of food must be at least 40% of the total daily receipts of the establishment.

4. THE BOARD OF LIQUOR LICENSE
COMMISSIONERS FOR BALTIMORE CITY MAY WAIVE THE FOOD REQUIREMENT
SPECIFIED UNDER SUBSUBPARAGRAPH 3 OF THIS SUBPARAGRAPH FOR A
RESTAURANT OWNED AND OPERATED BY A NOT-FOR-PROFIT ORGANIZATION IN
THE AREA BOUNDED BY SOUTH ELLWOOD AVENUE ON THE WEST, BANK
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STREET ON THE NORTH, SOUTH BOULDIN STREET ON THE EAST, AND FLEET
STREET ON THE SOUTH.

9-204.1.

(1) BEGINNING JULY 1, 2015, A NEW ALCOHOLIC BEVERAGES LICENSE
MAY NOT BE ISSUED WITHIN AND AN EXISTING LICENSE MAY NOT BE
TRANSFERRED INTO THE AREA BOUNDED BY NORTHERN PARKWAY ON THE
NORTH, BELLONA AVENUE ON THE WEST, ORKNEY ROAD ON THE SOUTH, AND
EVESHAM AVENUE ON THE EAST.

9-204.3.

(a) (1) Except as OTHERWISE provided in [paragraph (2) of this
subsection] THIS SECTION, in Baltimore City, no new license, or removal of an
existing license, shall be granted to sell alcoholic beverages in any building located
within 300 feet of the nearest point of the buildings of a church or school, but the
license of any person now holding a license for any building located within such
distance of the building grounds of a church or school may be renewed or extended for
the same building.

(2) In the 45th Legislative District in Baltimore City, a new Class A
license of any type may not be issued for the sale of alcoholic beverages in a building
located within 500 feet of the nearest point of the building of a place of worship or
school.

(b) The restrictions regarding distance in subsection (a)(1) of this section do
not apply to the following licenses, which may be issued within the 300 feet limitation:

(1) Except in the 46th Legislative District, Class B beer and wine;

(2) Except in the 46th Legislative District, Class B beer, wine and
liquor;

3) Class C beer and wine; and
(4) Class C beer, wine and liquor.
(c) Except in the 46th Legislative District, the governing body of any church
In writing may waive the restrictions of this section regarding licenses not specified in
subsection (b) with respect to cafes or restaurants located within 250 feet of a theater

having a capacity of not less than 300 seats, which theater is operated by a nonprofit
theater association.

(D) (1) THIS SUBSECTION APPLIES ONLY TO AN AREA BOUNDED BY:
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(1) HIGH STREET ON THE WEST, FAWN STREET ON THE
NORTH, CENTRAL AVENUE ON THE EAST, AND EASTERN AVENUE ON THE
SOUTH; OR

(I) WEST CROSS STREET ON THE WEST, CLIFFORD STREET
ON THE NORTH, SCOTT STREET ON THE EAST, AND CARROLL STREET ON THE
SOUTH.

(2) THE BOARD OF LIQUOR LICENSE COMMISSIONERS FOR
BALTIMORE CITY MAY WAIVE THE RESTRICTIONS OF THIS SECTION REGARDING
DISTANCE IN SUBSECTION (A)(1) OF THIS SECTION FOR AN APPLICATION FOR A
LICENSE TRANSFER INTO AN AREA SPECIFIED IN PARAGRAPH (1) OF THIS
SUBSECTION IF:

(1) THE APPLICATION IS APPROVED BY:

1. EACH COMMUNITY ASSOCIATION REPRESENTING
THE AREA;

2. EACH BUSINESS ASSOCIATION IN THE AREA; AND

3. THE PASTOR AND CHURCH BOARD OF DIRECTORS
OR PASTORAL COUNCIL FOR EACH CHURCH WITHIN 300 FEET OF THE
PROPOSED LOCATION FOR THE ESTABLISHMENT FOR WHICH THE LICENSE
TRANSFER IS SOUGHT; AND

(I) A MEMORANDUM OF UNDERSTANDING IS EXECUTED BY
THE APPLICANT FOR THE LICENSE TRANSFER AND EACH COMMUNITY
ASSOCIATION IN THE AREA.

10-202.
(a) (4) (1) THIS PARAGRAPH APPLIES ONLY IN BALTIMORE CITY.

(I1) IN THIS PARAGRAPH, “BOARD” MEANS THE BOARD OF
LIQUOR LICENSE COMMISSIONERS.

(1) THE BOARD OR THE BOARD’S DESIGNEE SHALL
EXAMINE EACH APPLICATION FOR THE ISSUANCE OR TRANSFER OF A LICENSE
WITHIN 45 DAYS OF RECEIPT OF THE APPLICATION TO DETERMINE WHETHER
THE APPLICATION IS COMPLETE.

(IV) AN APPLICATION FOR THE ISSUANCE, TRANSFER, OR
RENEWAL IS NOT COMPLETE UNLESS THE APPLICANT HAS:
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1. OBTAINED ZONING APPROVAL OR VERIFICATION
OF ZONING IF THE APPLICATION IS FOR RENEWAL;

2. SUBMITTED ALL DOCUMENTS REQUIRED IN THE
APPLICATION; AND

3. PAID ALL FINES AND FEES THAT ARE DUE.

(V) 1. A LICENSE HEARING MAY NOT BE SCHEDULED
UNLESS THE BOARD DETERMINES THAT THE APPLICATION IS COMPLETE.

2. A COMPLETE APPLICATION WITH ALL SUBMITTED
DOCUMENTS SHALL BE POSTED ONLINE AT LEAST 14 DAYS BEFORE THE
HEARING DATE.

(vI) THE POSTPONEMENT OF A HEARING SHALL BE POSTED
ONLINE NOT LESS THAN 72 HOURS BEFORE THE HEARING DATE.

(vi) 1. TO INCORPORATE A CHANGE IN THE
APPLICATION DOCUMENT AFTER THE BOARD OR THE BOARD’S DESIGNEE HAS
DETERMINED THE APPLICATION TO BE COMPLETE, THE APPLICANT SHALL
SUBMIT THE CHANGE TO THE BOARD NOT LATER THAN 15 DAYS BEFORE THE
SCHEDULED HEARING.

3-2. AFTER THE HEARING ON THE APPLICATION, AN
APPLICANT MAY CHANGE THE APPLICATION ONLY AT A NEW HEARING.

(vIII) THE BOARD SHALL:

1. STARTING ON JULY 1, 2015, DIGITIZE AND POST
ONLINE ALL RECORDS FOR PUBLIC REVIEW; AND

2. ADOPT REGULATIONS TO CARRY OUT THIS
SUBPARAGRAPH.

(X) THE BOARD SHALL IMPOSE A FINE THAT IT
DETERMINES FOR FAILURE TO COMPLY WITH THE REQUIREMENTS UNDER THIS
PARAGRAPH.

10-204.
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(d (1) 1IN THIS SUBSECTION, “BOARD” MEANS THE BOARD OF
LIQUOR LICENSE COMMISSIONERS OF BALTIMORE CITY.

(2) THIS SUBSECTION APPLIES ONLY IN BALTIMORE CITY.

(3) THE REVENUE FROM LICENSE FEES, PERMIT FEES, FINES,
AND ADVERTISING FEES SHALL BE PAYABLE TO THE DIRECTOR OF FINANCE.

(4) THE BOARD SHALL:

(1) SUBMIT A BUDGET REQUEST TO BALTIMORE CITY
ANNUALLY IN THE FORM THAT THE DIRECTOR OF FINANCE REQUIRES; AND

(I1) PROVIDE ADDITIONAL BUDGET JUSTIFICATION
MATERIAL THAT THE DIRECTOR OF FINANCE REQUESTS.

(5) THE BOARD SHALL ENSURE THAT EACH FEE OR FINE THAT
THE BOARD IMPOSES AND COLLECTS IS PROMINENTLY LISTED ON THE WEB
SITE OF THE BOARD.

(6) [In Baltimore City the] THE Mayor and City Council of Baltimore
shall [pay]:

(1) PAY from the [receipts] GENERAL FUND OF BALTIMORE
CITY THAT INCLUDES REVENUE FROM THE BOARD, the salaries and EXPENSES of
the Board [of License Commissioners of Baltimore City] and its employees|, as
approved by the State Comptroller]; AND

(I1) DEVOTE THE BALANCE OF THE REVENUE FROM THE
BOARD TO THE GENERAL PURPOSES OF THE CITY.

(7 (1 THE BOARD ANNUALLY SHALL ESTABLISH
PERFORMANCE MEASURES USING THE CITISTAT PROGRAM OF THE CITY OF
BALTIMORE FOR SUCH ACTIVITIES AS:

1.  FINANCIAL MANAGEMENT;
2.  ISSUANCE OF LICENSES; AND
3. ENFORCEMENT OF ALCOHOLIC BEVERAGES LAWS.

(1) THE BOARD SHALL MAKE THE PERFORMANCE
MEASURES AVAILABLE TO THE PUBLIC ON THE OPEN BALTIMORE WEB SITE.
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(8) ON REQUEST, THE BOARD SHALL SUBMIT TO THE OFFICE OF
LEGISLATIVE AUDITS PERFORMANCE ACCOUNTABILITY REPORTS TO ENSURE
THAT THE BOARD IS ON TRACK TO MEET ITS ANNUAL PERFORMANCE
MEASURES.

15-109.
(d) In Baltimore City:

(1) (@)  The chairman AND EACH OTHER REGULAR MEMBER of
the Board shall receive an annual salary [of] THAT:

1. IS NOT LESS THAN $28,500[, and the other members
of the Board shall receive an annual salary of $28,000];

2. IS SET IN THE ORDINANCE OF ESTIMATES; AND

3. INCLUDES ANY COST OF LIVING INCREASE
AVAILABLE TO MEMBERS OF THE CITY COUNCIL.

(I1) THE ALTERNATE MEMBER OF THE BOARD SHALL
RECEIVE AN ANNUAL SALARY OF $16,000.

(2) The chairman and the other members of the Board EXCEPT THE
ALTERNATE MEMBER are eligible to receive the same health benefits that full-time
[liquor inspectors] EMPLOYEES of the Board receive.

3) The Board shall [appoint] EMPLOY an executive secretary and a
deputy executive secretary whose salaries shall be fixed by the Board|[, subject to
approval by the State Comptroller].

(4) The executive secretary and the deputy executive secretary shall
be residents of Baltimore City and of high character and integrity.

{(5) The executive secretary and the deputy executive secretary shall
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15-112.
(d) (1) This subsection applies only in Baltimore City.
(2) A [commissioner] MEMBER or employee of the Board:

(1) May not have any [interest,] direct or indirect|, either
proprietary or by means of any loan, mortgage or lien, or in any other manner,]
INTEREST in or on any premises where alcoholic beverages are manufactured,
distributed, or sold WHETHER THE INTEREST IS:

1. PROPRIETARY;
2. HELD BY MEANS OF A LOAN, MORTGAGE, OR LIEN;

3. BENEFICIALLY OWNED THROUGH AN
INVESTMENT VEHICLE, ESTATE, TRUST, OR OTHER INTERMEDIARY WHEN THE
BENEFICIARY DOES NOT CONTROL THE INTERMEDIARY OR MAY SUPERVISE OR
PARTICIPATE IN THE INTERMEDIARY’S INVESTMENT DECISIONS; OR

4, HELD IN ANY OTHER MANNER,;

(11) May not have any interest, direct or indirect, in any
business wholly or partially devoted to the manufacture, distribution, or sale of
alcoholic beverages;

(111) May not own any stock in any corporation which has any
interest, proprietary or otherwise, direct or indirect, in any premises where alcoholic
beverages are manufactured, distributed, or sold or in any business wholly or partially
devoted to the manufacture, distribution, or sale of alcoholic beverages; [or]

(iv) May not receive any salary or other compensation or any
other thing of value from a business engaged in the manufacture, distribution, or sale
of alcoholic beverages;

(V) MAY NOT SOLICIT OR RECEIVE DIRECTLY OR
INDIRECTLY OR ON BEHALF OF ANOTHER PERSON, A COMMISSION, POLITICAL
CONTRIBUTION, REMUNERATION OR GIFT, FROM:

1. A PERSON WHO IS ENGAGED IN THE
MANUFACTURE, DISTRIBUTION, OR SALE OF ALCOHOLIC BEVERAGES; OR
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2. AN AGENT OR EMPLOYEE OF A PERSON WHO IS
ENGAGED IN THE MANUFACTURE, DISTRIBUTION, OR SALE OF ALCOHOLIC
BEVERAGES; AND

(VI) SHALL COMPLY WITH BALTIMORE CITY PUBLIC ETHICS
LAWS AND FINANCIAL DISCLOSURE PROVISIONS ENACTED BY THE MAYOR AND
CITY COUNCIL.

3) [An employee of the Board may not hold any other federal, State,
or local public office or employment.

(4)] A [commissioner] MEMBER OR AN EMPLOYEE of the Board may
hold any other public office or employment, federal, State or local, unless that public
office or employment would pose a conflict of interest.

(4) A MEMBER OF THE BOARD WHO APPLIES FOR GOVERNMENT
EMPLOYMENT THAT WOULD POSE A CONFLICT OF INTEREST AS DETERMINED BY
THE BALTIMORE CITY BOARD OF ETHICS SHALL RESIGN FROM THE BOARD BY
A LETTER ADDRESSED TO THE GOVERNOR.

(5) (1) ON FILING A CERTIFICATE OF CANDIDACY FOR
ELECTION TO A PUBLIC OFFICE OR WITHIN 30 DAYS BEFORE THE FILING
DEADLINE FOR THE PRIMARY ELECTION FOR THE PUBLIC OFFICE SOUGHT,
WHICHEVER OCCURS LATER, AN INDIVIDUAL WHO IS A MEMBER OF THE BOARD
OR AN EMPLOYEE OF THE BOARD SHALL CERTIFY TO THE CITY BOARD OF
ELECTIONS UNDER OATH THAT THE INDIVIDUAL IS NO LONGER A MEMBER OF
THE BOARD.

(1) THE CERTIFICATION SHALL BE ACCOMPANIED BY A
LETTER ADDRESSED TO THE GOVERNOR CONTAINING THE RESIGNATION OF
THE MEMBER OF THE BOARD.

[(5)] (6) 1) Every employee of the Board:

1. Shall devote that employee’s whole time and attention
to the business of the Board during the hours designated by the Board for the
performance of official duties;

2. May not engage in any occupation, business or
profession in any way connected or associated, directly or indirectly, with the
manufacture or sale of alcoholic beverages; and

3. May not transact business of any kind whatsoever
beyond his or her official duties with any licensee, or in connection with the operation
of any establishment licensed for the manufacture or sale of alcoholic beverages.
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(1) Any employee of the Board who violates any of the
provisions of this subsection shall be removed.

[6)] (7) 1) As to any entity licensed under the provisions of this
article, a [commissioner] MEMBER or AN employee of the Board may not solicit or
receive directly or indirectly any commission, remuneration or gift whatsoever from
any:

1. Person or corporation engaged in the manufacture or
sale of beer or other alcoholic beverages;

2. Agent or employee of that person or corporation; or
3. Licensee licensed under the provisions of this article.

(1) A person or corporation engaged in the manufacture or sale
of beer or other alcoholic beverages, any agent or employee of that person or
corporation, and a licensee licensed under the provisions of this article may not, either
directly or indirectly, offer to pay any commission, profit or remuneration or make any
gift to any [commissioner] MEMBER or employee of the Board or to anyone on behalf
of that [commissioner] MEMBER or employee of the Board.

[(D] (8) The [chairman of the] Board][:

(1) Is its administrative officer and is charged with the duty of
enforcing] OR THE BOARD’S DESIGNEE GOVERNS, ADMINISTERS, AND ENFORCES
the provisions of this article[;] IN BALTIMORE CITY, INCLUDING PERFORMING
SUCH TASKS AS:

[G1)] (1) [Shall personally supervise] SUPERVISING the
activities and investigations of the several inspectors and other employees of the
Board,;

[Gi))] (IT)  [Shall examine] EXAMINING the location and general
character of the licensees in the City; [and]

(It1) REVIEWING THE ZONING OF LICENSES DURING THE
LICENSE APPLICATION, LICENSE TRANSFER, AND LICENSE RENEWAL
PROCESSES; AND

(iv) [Shall make recommendations to the Board] ADOPTING
REGULATIONS concerning zoning of licensees[,] AND methods of enforcement[, and
promulgation of regulations] to carry out the purposes AND ENFORCEMENT of this
article.
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[(8)] (9) (1) BEFORE THE BOARD MAY ADOPT A REGULATION:

1. THE BOARD SHALL PROVIDE A PERIOD OF AT
LEAST 30 DAYS FOR PUBLIC COMMENT; AND

2. THE CITY SOLICITOR SHALL REVIEW THE
REGULATIONS TO ENSURE THAT THE REGULATIONS COMPLY WITH THE
AUTHORITY GRANTED TO THE BOARD BY THE STATE.

(IT) Regulations adopted by the Board shall be published,
POSTED ONLINE, and distributed to whichever licensees are affected by them.

(IlI) The Board may require any licensee to display prominently
in the licensee’s place of business any regulation of the Board, or any excerpt or
statement from this article.

(Iv) THE BOARD SHALL REVIEW ITS REGULATIONS ON OR
BEFORE OCTOBER 31, 2015, AND AT LEAST ONCE EVERY 5 YEARS THEREAFTER,
TO ENSURE THAT THE REGULATIONS COMPLY WITH:

1. CURRENT POLICIES AND PRACTICES OF THE
BOARD; AND

2. FEDERAL, STATE, AND LOCAL LAW.

[(9) The Board shall:
(1) Employ 12 permanent part—time inspectors; and

(1)  Set the annual salary for permanent part—time inspectors at
not less than $3,600.]

(10) The Board shall:

(i)  [Employ] SUBJECT TO PARAGRAPH (13) OF THIS
SUBSECTION, EMPLOY a qualified attorney to serve as appellate counsel for the
Board in actions of appeal; [and]

(11) [Set for appellate counsel the same compensation and
benefits as are set for the Assistant Chief Inspector—Grade 097 or the Chief
Inspector—Grade 099] USE AS NEEDED THE ADVICE OF THE BALTIMORE City
LAW DEPARTMENT;
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(111) EMPLOY AN EXECUTIVE SECRETARY AND A DEPUTY
EXECUTIVE SECRETARY, WHO BOTH SHALL SERVE AT THE PLEASURE OF THE
BOARD; AND

(1v) EMPLOY INSPECTORS, CLERICAL STAFF, AND OTHER
ASSISTANTS AS NECESSARY TO FULFILL THE MISSION OF THE BOARD AND
ENFORCE THE ALCOHOLIC BEVERAGES LAWS OF THE STATE.

[(11) @) 1. In this paragraph, “inspectors” means full-time
inspectors who are employees of the Board. “Inspectors” does not include an inspector
supervisor or assistant inspector supervisor.

2. Inspectors who were appointed prior to October 1,
1997, shall continue their appointment after that date unless removed in accordance
with classified civil service procedures.

(11)  As of October 1, 1997:

1. Inspectors are part of the classified civil service of the
City;

2. The Board may appoint and remove inspectors only in
accordance with the provisions of law that govern classified civil service employees of
the City;

3. An employee of the Board may not solicit or receive,
directly or indirectly or on behalf of another person, a commission, political
contribution, remuneration, or gift from:

A. A licensee or other person who is engaged in the
manufacture or sale of alcoholic beverages; or

B. An agent or employee of a licensee or other person
who is engaged in the manufacture or sale of alcoholic beverages; and

4. An employee or other person specified in
subsubparagraph 3 of this subparagraph who violates the provisions of that
subsubparagraph is subject to the penalties specified in § 16503 of this article.

(111) The provisions of this paragraph do not alter the process by
which inspectors’ salaries are funded.

(iv) The inspector supervisor and assistant inspector supervisor
shall be residents of Baltimore City.
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v) The inspector supervisor, assistant inspector supervisor,
office assistant, accounting assistant, secretary III, office supervisor, and applications
investigator appointed prior to October 1, 1998 shall continue their appointment after
that date unless removed in accordance with classified civil service procedures.

(vi)  As of October 1, 1998:

1. The 1inspector supervisor, assistant inspector
supervisor, office assistant, accounting assistant, secretary III, and office supervisor
are part of the classified civil service of Baltimore City.

2. There shall be an assistant executive secretary which
position shall replace the position of administrative coordinator. The assistant
executive secretary shall be part of the classified civil service of Baltimore City.]

(11) THE SALARY FOR THE POSITION OF ATTORNEY SPECIFIED
UNDER PARAGRAPH (I) OF THIS SUBSECTION SHALL BE AT LEAST THE SALARY
ASSIGNED ON MAY 30, 2014, TO THAT POSITION.

(12) ALL EMPLOYEES OF THE BOARD, EXCEPT FOR THE
EXECUTIVE SECRETARY AND THE DEPUTY EXECUTIVE SECRETARY, ARE IN THE
CLASSIFIED CIVIL SERVICE OF THE CITY AND MAY BE HIRED AND REMOVED
ONLY IN ACCORDANCE WITH THE LAW THAT GOVERNS CLASSIFIED CIVIL
SERVICE EMPLOYEES OF THE CITY.

(13) TO THE EXTENT POSSIBLE, ALL EMPLOYEES OF THE BOARD
SHALL BE RESIDENTS OF BALTIMORE CITY.

[(12) @) Subject to the provisions in subparagraph (@ii) of this
paragraph, the salaries of employees of the Board shall be determined by the members
of the Board with the advice and consent of the senators from Baltimore City.]

(14) (1) THE BOARD SHALL PROVIDE TO THE DIRECTOR OF
FINANCE THE ESTIMATES OF THE BOARD FOR THE NEXT FISCAL YEAR OF THE
APPROPRIATIONS NEEDED TO EFFECTIVELY AND EFFICIENTLY ACHIEVE THE
MISSION AND GOALS OF THE BOARD, IN ACCORDANCE WITH ART. VI, SECTION 4
OF THE BALTIMORE CITY CHARTER.

(II) SUBJECT TO SUBPARAGRAPHS (III) AND (IV) OF THIS
PARAGRAPH, THE MEMBERS OF THE BOARD SHALL DETERMINE THE SALARIES
OF EMPLOYEES OF THE BOARD.

(111) FOR CIVIL SERVICE EMPLOYEES, SALARY LEVELS AND
ADJUSTMENTS SHALL CONFORM TO THE POLICIES OF THE CITY’S BOARD OF
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ESTIMATES, CIVIL SERVICE COMMISSION, AND DEPARTMENT OF HUMAN
RESOURCES, INCLUDING THE CITY UNION OF BALTIMORE SALARY SCALES.

[Gi)] (IV) The Board may consider an employee’s flength of
service}PEREORMANEE, PERFORMANCE, AND EXPERIENCE in determining the
appropriate salary level.

[(13) The following is the schedule of City Union of Baltimore (CUB)
salary grade levels for employees of the Board:

(1) Office Assistant — Grade 082;

(1)  Inspector I — Grade 082;

(111)  Inspection Division Office Assistant — Grade 082;

(iv)  Inspector II — Grade 085;

v) Accounting Assistant II — Grade 085;

(vi)  Secretary III — Grade 086;

(vi1) 311 Call Center Supervisor — Grade 093;

(viil) Inspector III — Grade 088;

(ix) Assistant Executive Secretary — Grade 099;

(x)  Assistant Chief Inspector — Grade 097; and

(xi)  Chief Inspector — Grade 099.]

[(19)] (15) () Subject to subparagraph (ii) of this paragraph, each

inspector employed by the Board may examine any identification used as proof of age

by a person for the purchase of alcoholic beverages in the City.

(1) An examination shall be made on the premises of the
licensed establishment where the purchase 1s attempted.

[(15)] (16) An action of a [commissioner] MEMBER or employee of the
Board is subject to State requirements for open or public meetings, including
requirements for open sessions under Title 10, Subtitle 5 of the State Government
Article.

(17) A PERSON WHO VIOLATES THIS SUBSECTION IS SUBJECT TO
THE PENALTIES SPECIFIED IN § 16-503 OF THIS ARTICLE.
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SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — State Government
15-807.
(a) In Baltimore City, “local official” includes:

(1) city employees and officials of the Baltimore City Health
Department;

(2) EMPLOYEES AND MEMBERS OF THE BALTIMORE CITY BOARD
OF LIQUOR LICENSE COMMISSIONERS;

[(2)] (3) the Police Commissioner of Baltimore City and the civilian
employees and police officers of the Police Department of Baltimore City; and

[(3)] (4) each member of and the employees of the Civilian Review
Board.

SECTION £- 3. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — General Provisions

5—801.

() (1) In Baltimore City, “local official” includes:

Q) city employees and officials of the Baltimore City Health

Department;

(I) EMPLOYEES AND MEMBERS OF THE BALTIMORE CITY
BOARD OF LIQUOR LICENSE COMMISSIONERS;

[(D] (ITI) the Police Commissioner of Baltimore City and the
civilian employees and police officers of the Police Department of Baltimore City; and

[Gi1)] (IV) members and emplovees of the Civilian Review Board.

SECTION 4. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article 2B - Alcoholic Beverages
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15-101.

(d (1) [The provisions of this section apply] THIS SUBSECTION APPLIES
in Baltimore City.

(2) (1) THE BOARD OF LIQUOR LICENSE COMMISSIONERS
CONSISTS OF THREE REGULAR MEMBERS AND ONE ALTERNATE MEMBER.

(1) THE GOVERNOR SHALL APPOINT ALL OF THE MEMBERS
OF THE BOARD.

(I11) THE APPOINTMENTS SHALL BE MADE:

1. IF THE SENATE IS IN SESSION, WITH THE ADVICE
AND CONSENT OF THE SENATE; OR

2. IF THE SENATE IS NOT IN SESSION, BY THE
GOVERNOR ALONE.

(Iv) THE ALTERNATE MEMBER MAY SERVE ON THE BOARD
IF ANY PERMANENT MEMBER OF THE BOARD IS ABSENT OR RECUSED.

(V) EACH APPOINTEE SHALL BE A RESIDENT AND VOTER OF
BALTIMORE CITY AND BE AN INDIVIDUAL OF HIGH CHARACTER AND INTEGRITY
AND OF RECOGNIZED BUSINESS CAPACITY.

(VI) AT LEAST ONE APPOINTEE SHALL BE A MEMBER OF THE
BAR OF THE COURT OF APPEALS OF MARYLAND.

(3) (1) THE TERM OF A MEMBER OF THE BOARD IS 2 YEARS
AND BEGINS ON JULY 1.

(1) THE TERMS OF THE MEMBERS ARE STAGGERED AS
REQUIRED BY THE TERMS PROVIDED FOR MEMBERS OF THE BOARD ON JULY 1,
2014.

(II1) AT THE END OF A TERM, A MEMBER CONTINUES TO
SERVE UNTIL A SUCCESSOR IS APPOINTED.

(IV) A MEMBER WHO IS APPOINTED AFTER A TERM HAS
BEGUN SERVES ONLY FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR IS
APPOINTED.

SECTION 3= 5. AND BE IT FURTHER ENACTED, That:
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(1) the Governor shall make the initial appointments to the Board of
Liquor License Commissioners for Baltimore City required under Section 2 of this Act
on or before May 30, 2014; and

(2) the terms of the members of the Board of Liquor License
Commissioners for Baltimore City serving on July 1, 2014, end as follows:

(1) two regular members on June 30, 2015; and

(1)  one regular member and the alternate member on June 30,
2016.

SECTION 4 6. AND BE IT FURTHER ENACTED, That Seetien— Sections 1
and 2 of this Act shall take effect July 1, 2014.

SECTION 7. AND BE IT FURTHER ENACTED, That Section 3 of this Act shall
take effect on the taking effect of Chapter (H.B. 270) of the Acts of the General
Assembly of 2014. If Section 3 of this Act takes effect, Section 2 of this Act shall be
abrogated and of no further force and effect.

SECTION 5= 8. AND BE IT FURTHER ENACTED, That, except as provided in
Seetion—4 Sections 6 and 7 of this Act, this Act is an emergency measure, is necessary
for the immediate preservation of the public health or safety, has been passed by a yea
and nay vote supported by three—fifths of all the members elected to each of the two
Houses of the General Assembly, and shall take effect from the date it is enacted.

Approved by the Governor, May 5, 2014.

Chapter 348

(Senate Bill 875)
AN ACT concerning
Jane E. Lawton Conservation Loan Program

FOR the purpose of altering the purpose of the Jane E. Lawton Conservation Loan
Program; requiring an application for a loan under the Program to include
certain information; requiring a borrower to document that certain anticipated
energy cost savings according to a certain methodology after the completion of
the project are greater than the total cost of the project to the borrower;
repealing certain provisions relating to the deposit of a loan under the Jane E.
Lawton Conservation Fund into a certain revolving loan fund of a county’s
economic development commission under certain circumstances; authorizing the
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Fund to be used to enhance the credit of financings offered by certain eligible
banks and other financial institutions for projects; altering the period of time
that the Maryland Energy Administration is required to reserve a certain
portion of the money from the Fund for certain purposes; repealing certain
provisions relating to the sale of excess electricity through certain markets
generated by a certain project; authorizing the Administration to use the Fund
to enhance the credit of a financing offered by a certain bank or other financial
institution for a project; requiring that a certain credit enhancement be used for
a certain purpose, facilitate the financing of a certain project, and be offered
only to a certain bank or other financial institution; authorizing the
Administration to assess a reasonable fee for a certain purpose; requiring the
Administration to adopt certain regulations; altering certain definitions;
repealing a certain definition; and generally relating to the Jane E. Lawton
Conservation Fund.

BY repealing and reenacting, with amendments,

Article — State Government

Section 9-20A—01, 9-20A-03, 9—-20A—-05(b), 9-20A—-06, and 9—-20A—-07
Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

BY repealing

Article — State Government

Section 9-20A—09

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

BY adding to

Article — State Government

Section 9—20A-09

Annotated Code of Maryland

(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That the Laws of Maryland read as follows:

Article — State Government

9-20A-01.

(a) In this subtitle the following words have the meanings indicated.
(b) “Administration” means the Maryland Energy Administration.

(c) “Borrower” means an eligible local jurisdiction, nonprofit organization, or

eligible business that applies and qualifies for a loan under this Program.
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(d) “Eligible business” means a commercial enterprise or business THAT IS
IN GOOD STANDING WITH THE STATE DEPARTMENT OF ASSESSMENTS AND
TAXATION AND IS:

(1) [that is] incorporated in the State; or

(2) [whose principal owners are State residents and the business of
which is principally carried out] REGISTERED TO DO BUSINESS in the State.

(e) “Energy cost savings” means the actual reduction in operating expenses
resulting from the [improved energy efficiency generated by an energy conservation]
INSTALLATION, OPERATION, AND MAINTENANCE OF A project financed under the
Program.

® “Fund” means the Jane E. Lawton Conservation Fund.
(2) (1) “Local jurisdiction” means any county or municipality of the State.
(2) “Local jurisdiction” includes:
(1) a board of education of a county or municipality;

(1)  a special district that is established by State law and that
operates within a single county;

(111)  a special district that is established by a county under public
general law; and

(iv) an office, board, or department that is established in a
county under State law and that is funded, under State law, at least in part by the
county governing body.

(h)  “Municipality” means any municipal corporation in the State that is
subject to the provisions of Article XI-E of the Maryland Constitution or any duly
authorized agency or instrumentality of the municipality.

(1) “Nonprofit organization” means a corporation, foundation, school,
hospital, or other legal entity, no part of the net earnings of which inure to the benefit
of any private shareholder or individual holding an interest in the entity.

() “Program” means the Jane E. Lawton Conservation Loan Program.

(k) (1) “Project” means]:

(1)] one or more improvements or modifications that enhance the
energy efficiency and reduce the operating expenses of a structurel; or
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(1) installation of infrastructure for renewable energy
generation by local jurisdictions and nonprofit organizations] LOCATED IN
MARYLAND.

2) [“Project” includes:

(1) start—up opportunities for new businesses if the loan would
enhance the energy efficiency of the borrower’s business;

(11)  installation of equipment to make buildings self-sustaining
and of emergency generating units that use renewable energy resources; and

(111) implementation of methane removal at landfills.
(3)] “Project” does not include improvements or modifications for
energy conservation or renewable energy generation in structures used primarily for

religious or fraternal activities.

[1) “Renewable energy resource” has the meaning stated in § 1-101 of the
Public Utilities Article.]

9-20A-03.

The purpose of the Program is to provide financial assistance in the form of low
interest loans to nonprofit organizations, local jurisdictions, and eligible businesses for
projects in order to:

(1)  promote[:

(1)] energy conservation;

[Gi) the development and use of renewable energy resources in
the State;

(111)  self-sustaining buildings and emergency generating units
that use renewable energy resources; and

(iv)  the infrastructure for renewable energy generation in the
State;]

(2)  reduce consumption of fossil fuels;

(3)  improve energy efficiency; and
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(4)  enhance energy-related economic development and stability in
[business] THE NONPROFIT, commercial, and industrial sectors.

9-20A-05.

(b) The application shall contain any information the Administration
determines is necessary, including:

(1) the projected cost to accomplish a proposed project;

(2) [if applicable,] the amount of energy or fuel a proposed project is
expected to save over a defined period of time after completion of the project;

(3)  the anticipated environmental benefits in the form of reduced
emissions or pollution attributable to the proposed project;

(4)  the amount of cost savings expected to be generated over a defined
period of time after completion of the proposed project;

(5)  a description of the borrower’s contribution to a proposed project as
required by § 9-20A—06 of this subtitle; and

(6) any additional information relating to the borrower or the proposed
project that may be required by the Administration in order to administer the
Program.
9-20A-06.

(a) Loans from the Fund may be used for:

(1) the costs of implementing projects, including the costs of all

necessary:
(1) technical assessments;
(1)  studies;
(111)  surveys;
(iv)  plans and specifications; and
_ (v) start—up, architectural, engineering, or other special
services;

(2)  the costs of procuring necessary technology, equipment, licenses, or
materials; and
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3) the costs of construction, rehabilitation, or modification, including
the purchase and installation of any necessary machinery, equipment, or furnishings.

(b) Each borrower shall make a contribution to a project that is of a type and
amount acceptable to the Administration.

(c) [If the sole or primary purpose of the project is to reduce energy
consumption, the] THE borrower must document that the anticipated energy cost
savings TO THE BORROWER over a defined period ACCORDING TO A
METHODOLOGY ACCEPTABLE TO THE ADMINISTRATION after the completion of
the project are greater than the TOTAL cost of the project TO THE BORROWER.

(d) Loans made under the Program shall:

(1)  be repayable by the borrower from specified revenues that may
include the energy cost savings generated by a project;

(2)  bear interest at a rate that the Administration determines to be
necessary and reasonable for the project; and

(3) be repayable in accordance with a schedule that the
Administration sets, which may be on a deferred payment basis.

(e) (1) A borrower shall provide assurances for the repayment of a loan.
(2) The assurances:
(1) shall include a promissory note; and

(11) may include superior or subordinate mortgage liens,
guarantees of repayment, or other forms of collateral.

® Loans may be made in conjunction with, or in addition to, financial
assistance provided through other State or federal programs.

[(e) (1) Aloan under the Fund may be deposited into a revolving loan fund
of a county’s economic development commission if the county approves the transaction
and project for the local jurisdiction.

(2) If a county accepts a loan under paragraph (1) of this subsection,
the funds deposited from the Fund may be used only for purposes of providing capital
for renewable energy infrastructure projects under this subtitle.]

9-20A-07.

(a) There 1s a Jane E. Lawton Conservation Fund.
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(b) The Administration shall administer the Fund.

(c) (1) The Fund is a special, nonlapsing fund that is not subject to §
7-302 of the State Finance and Procurement Article.

(2) The State Treasurer shall hold the Fund and the Comptroller shall
account for the Fund.

(d)  The Fund consists of:
(1) money appropriated in the State budget to the Program;
(2) money received from any public or private source;
(3) interest and investment earnings on the Fund; and

(4) repayments and prepayments of principal and interest on loans
made from the Fund.

(e) The Fund may be used only:
(1)  to pay the expenses of the Program; [and]
(2) to provide loans to eligible borrowers and projects; AND

(3) TO ENHANCE THE CREDIT OF A FINANCING OFFERED BY
ELIGIBLE BANKS AND OTHER FINANCIAL INSTITUTIONS FOR PROJECTS.

® (1) The State Treasurer shall invest and reinvest the money of the
Fund in the same manner as other State money may be invested.

(2)  Any investment earnings of the Fund shall be paid into the Fund.

(3)  Any repayment of principal and interest on loans made from the
Fund shall be paid into the Fund.

(2) (1) The Administration shall annually reserve FOR AT LEAST 90
DAYS a portion of the money from the Fund that is available for financial assistance
under the Program for loans to nonprofit organizations.

(2) In a fiscal year in which requests for financial assistance from
nonprofit organizations are less than the amount of money reserved under paragraph
(1) of this subsection FOR THE PERIOD DETERMINED BY THE ADMINISTRATION,
the Administration may make the unencumbered or noncommitted portion of the
reserve available to other borrowers in the Program.



2011 Martin O’Malley, Governor Chapter 348

[9-20A—09.

(a) A project implemented by a local jurisdiction financed by a loan from the
Fund, such as a self-sustaining emergency generating unit, that generates electricity
in excess of the amount needed for sustaining the unit may offer the extra electricity
for trade through markets operated by PJM Interconnection, LLC.

(b) A local jurisdiction that trades electricity under subsection (a) of this
section shall use the proceeds to repay its loan obligations under this subtitle.]

9-20A-09.

(A) THE ADMINISTRATION MAY USE THE FUND TO ENHANCE THE
CREDIT OF A FINANCING OFFERED BY A BANK OR OTHER FINANCIAL
INSTITUTION FOR A PROJECT.

(B) A CREDIT ENHANCEMENT ISSUED IN ACCORDANCE WITH
SUBSECTION (A) OF THIS SECTION SHALL:

(1) CARRY OUT THE PURPOSE OF THE PROGRAM IN A MANNER
THE ADMINISTRATION CONSIDERS APPROPRIATE;

(2) FACILITATE FINANCING OF AT LEAST ONE PROJECT OF A
LOCAL JURISDICTION, NONPROFIT ORGANIZATION, OR ELIGIBLE BUSINESS; AND

(3) BE OFFERED ONLY TO A BANK OR OTHER FINANCIAL
INSTITUTION IN GOOD STANDING WITH THE STATE DEPARTMENT OF
ASSESSMENTS AND TAXATION THAT IS:

(I) INCORPORATED IN THE STATE; OR
(II) REGISTERED TO DO BUSINESS IN THE STATE.

(c) THE ADMINISTRATION MAY ASSESS A REASONABLE FEE TO A
PARTICIPATING BANK OR FINANCIAL INSTITUTION FOR THE ADMINISTRATION
OF THIS SECTION.

(D) THE ADMINISTRATION SHALL ADOPT REGULATIONS TO CARRY OUT
THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oeteber July 1, 2014.

Approved by the Governor, May 5, 2014.
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Chapter 349

(House Bill 1165)
AN ACT concerning
Jane E. Lawton Conservation Loan Program

FOR the purpose of altering the purpose of the Jane E. Lawton Conservation Loan
Program; requiring an application for a loan under the Program to include
certain information; requiring a borrower to document that certain anticipated
energy cost savings according to a certain methodology after the completion of
the project are greater than the total cost of the project to the borrower;
repealing certain provisions relating to the deposit of a loan under the Jane E.
Lawton Conservation Fund into a certain revolving loan fund of a county’s
economic development commission under certain circumstances; authorizing the
Fund to be used to enhance the credit of financings offered by certain eligible
banks and other financial institutions for projects; altering the period of time
that the Maryland Energy Administration is required to reserve a certain
portion of the money from the Fund for certain purposes; repealing certain
provisions relating to the sale of excess electricity through certain markets
generated by a certain project; authorizing the Administration to use the Fund
to enhance the credit of a financing offered by a certain bank or other financial
institution for a project; requiring that a certain credit enhancement be used for
a certain purpose, facilitate the financing of a certain project, and be offered
only to a certain bank or other financial institution; authorizing the
Administration to assess a reasonable fee for a certain purpose; requiring the
Administration to adopt certain regulations; altering certain definitions;
repealing a certain definition; and generally relating to the Jane E. Lawton
Conservation Fund.

BY repealing and reenacting, with amendments,
Article — State Government
Section 9—20A-01, 9-20A—-03, 9-20A-05(b), 9-20A—06, and 9—20A—07
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing
Article — State Government
Section 9—20A—-09
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — State Government
Section 9-20A—09
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Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - State Government
9-20A-01.
(a)  In this subtitle the following words have the meanings indicated.
(b) “Administration” means the Maryland Energy Administration.

(c) “Borrower” means an eligible local jurisdiction, nonprofit organization, or
eligible business that applies and qualifies for a loan under this Program.

(d) “Eligible business” means a commercial enterprise or business THAT IS
IN GOOD STANDING WITH THE STATE DEPARTMENT OF ASSESSMENTS AND
TAXATION AND IS:

(1) [that is] incorporated in the State; or

(2) [whose principal owners are State residents and the business of
which is principally carried out] REGISTERED TO DO BUSINESS in the State.

(e) “Energy cost savings” means the actual reduction in operating expenses
resulting from the [improved energy efficiency generated by an energy conservation]
INSTALLATION, OPERATION, AND MAINTENANCE OF A project financed under the
Program.

® “Fund” means the Jane E. Lawton Conservation Fund.
(2) (1) “Local jurisdiction” means any county or municipality of the State.
(2) “Local jurisdiction” includes:
(1) a board of education of a county or municipality;

(1)  a special district that is established by State law and that
operates within a single county;

(111)  a special district that is established by a county under public
general law; and
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(iv) an office, board, or department that is established in a
county under State law and that is funded, under State law, at least in part by the
county governing body.

(h)  “Municipality” means any municipal corporation in the State that is
subject to the provisions of Article XI-E of the Maryland Constitution or any duly
authorized agency or instrumentality of the municipality.

(1) “Nonprofit organization” means a corporation, foundation, school,
hospital, or other legal entity, no part of the net earnings of which inure to the benefit
of any private shareholder or individual holding an interest in the entity.

() “Program” means the Jane E. Lawton Conservation Loan Program.

(k) (1) “Project” means]:

(1)] one or more improvements or modifications that enhance the
energy efficiency and reduce the operating expenses of a structurel; or

(1) installation of infrastructure for renewable energy
generation by local jurisdictions and nonprofit organizations] LOCATED IN
MARYLAND.

@) [“Project” includes:

(1) start—up opportunities for new businesses if the loan would
enhance the energy efficiency of the borrower’s business;

(11) installation of equipment to make buildings self-sustaining
and of emergency generating units that use renewable energy resources; and

(111) implementation of methane removal at landfills.
(3)] “Project” does not include improvements or modifications for
energy conservation or renewable energy generation in structures used primarily for

religious or fraternal activities.

[1) “Renewable energy resource” has the meaning stated in § 1-101 of the
Public Utilities Article.]

9-20A-03.
The purpose of the Program is to provide financial assistance in the form of low

interest loans to nonprofit organizations, local jurisdictions, and eligible businesses for
projects in order to:



2015 Martin O’Malley, Governor Chapter 349

(1)  promote[:
(1)] energy conservation;

[Gi) the development and use of renewable energy resources in
the State;

(111)  self-sustaining buildings and emergency generating units
that use renewable energy resources; and

(iv)  the infrastructure for renewable energy generation in the
State;]

(2)  reduce consumption of fossil fuels;
(3)  improve energy efficiency; and

(4)  enhance energy-related economic development and stability in
[business] THE NONPROFIT, commercial, and industrial sectors.

9-20A-05.

(b) The application shall contain any information the Administration
determines is necessary, including:

(1) the projected cost to accomplish a proposed project;

(2) [if applicable,] the amount of energy or fuel a proposed project is
expected to save over a defined period of time after completion of the project;

(3)  the anticipated environmental benefits in the form of reduced
emissions or pollution attributable to the proposed project;

(4) the amount of cost savings expected to be generated over a defined
period of time after completion of the proposed project;

(5)  a description of the borrower’s contribution to a proposed project as
required by § 9-20A—06 of this subtitle; and

(6) any additional information relating to the borrower or the proposed
project that may be required by the Administration in order to administer the
Program.

9-20A-06.

(a) Loans from the Fund may be used for:
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(1) the costs of implementing projects, including the costs of all

necessary:
(1) technical assessments;
(1)  studies;
(111)  surveys;
(iv)  plans and specifications; and
_ (v) start—up, architectural, engineering, or other special
services;

(2) the costs of procuring necessary technology, equipment, licenses, or
materials; and

3) the costs of construction, rehabilitation, or modification, including
the purchase and installation of any necessary machinery, equipment, or furnishings.

(b) Each borrower shall make a contribution to a project that is of a type and
amount acceptable to the Administration.

(c) [If the sole or primary purpose of the project is to reduce energy
consumption, the] THE borrower must document that the anticipated energy cost
savings TO THE BORROWER over a defined period ACCORDING TO A
METHODOLOGY ACCEPTABLE TO THE ADMINISTRATION after the completion of
the project are greater than the TOTAL cost of the project TO THE BORROWER.

(d) Loans made under the Program shall:

(1)  be repayable by the borrower from specified revenues that may
include the energy cost savings generated by a project;

(2)  bear interest at a rate that the Administration determines to be
necessary and reasonable for the project; and

(3) be repayable in accordance with a schedule that the
Administration sets, which may be on a deferred payment basis.

(e) (1) A borrower shall provide assurances for the repayment of a loan.
(2) The assurances:

(1) shall include a promissory note; and
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(i1) may include superior or subordinate mortgage liens,
guarantees of repayment, or other forms of collateral.

® Loans may be made in conjunction with, or in addition to, financial
assistance provided through other State or federal programs.

[(e) (1) Aloan under the Fund may be deposited into a revolving loan fund
of a county’s economic development commission if the county approves the transaction
and project for the local jurisdiction.

(2) If a county accepts a loan under paragraph (1) of this subsection,
the funds deposited from the Fund may be used only for purposes of providing capital
for renewable energy infrastructure projects under this subtitle.]
9-20A-017.

(a) There 1s a Jane E. Lawton Conservation Fund.

(b) The Administration shall administer the Fund.

(c) (1) The Fund is a special, nonlapsing fund that is not subject to §
7-302 of the State Finance and Procurement Article.

(2) The State Treasurer shall hold the Fund and the Comptroller shall
account for the Fund.

(d)  The Fund consists of:
(1) money appropriated in the State budget to the Program;
(2) money received from any public or private source;
3) interest and investment earnings on the Fund; and

(4) repayments and prepayments of principal and interest on loans
made from the Fund.

(e) The Fund may be used only:
(1)  to pay the expenses of the Program; [and]

(2) to provide loans to eligible borrowers and projects; AND

(3) TO ENHANCE THE CREDIT OF A FINANCING OFFERED BY
ELIGIBLE BANKS AND OTHER FINANCIAL INSTITUTIONS FOR PROJECTS.
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® (1) The State Treasurer shall invest and reinvest the money of the
Fund in the same manner as other State money may be invested.

(2)  Any investment earnings of the Fund shall be paid into the Fund.

(3)  Any repayment of principal and interest on loans made from the
Fund shall be paid into the Fund.

(2) (1) The Administration shall annually reserve FOR AT LEAST 90
DAYS a portion of the money from the Fund that is available for financial assistance
under the Program for loans to nonprofit organizations.

(2) In a fiscal year in which requests for financial assistance from
nonprofit organizations are less than the amount of money reserved under paragraph
(1) of this subsection FOR THE PERIOD DETERMINED BY THE ADMINISTRATION,
the Administration may make the unencumbered or noncommitted portion of the
reserve available to other borrowers in the Program.

[9-20A—09.

(a) A project implemented by a local jurisdiction financed by a loan from the
Fund, such as a self-sustaining emergency generating unit, that generates electricity
in excess of the amount needed for sustaining the unit may offer the extra electricity
for trade through markets operated by PJM Interconnection, LLC.

(b) A local jurisdiction that trades electricity under subsection (a) of this
section shall use the proceeds to repay its loan obligations under this subtitle.]

9-20A-09.

(A) THE ADMINISTRATION MAY USE THE FUND TO ENHANCE THE
CREDIT OF A FINANCING OFFERED BY A BANK OR OTHER FINANCIAL
INSTITUTION FOR A PROJECT.

(B) A CREDIT ENHANCEMENT ISSUED IN ACCORDANCE WITH
SUBSECTION (A) OF THIS SECTION SHALL:

(1) CARRY OUT THE PURPOSE OF THE PROGRAM IN A MANNER
THE ADMINISTRATION CONSIDERS APPROPRIATE;

(2) FACILITATE FINANCING OF AT LEAST ONE PROJECT OF A
LOCAL JURISDICTION, NONPROFIT ORGANIZATION, OR ELIGIBLE BUSINESS; AND
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(3) BE OFFERED ONLY TO A BANK OR OTHER FINANCIAL
INSTITUTION IN GOOD STANDING WITH THE STATE DEPARTMENT OF
ASSESSMENTS AND TAXATION THAT IS:

(I) INCORPORATED IN THE STATE; OR
(I) REGISTERED TO DO BUSINESS IN THE STATE.

(c) THE ADMINISTRATION MAY ASSESS A REASONABLE FEE TO A
PARTICIPATING BANK OR FINANCIAL INSTITUTION FOR THE ADMINISTRATION
OF THIS SECTION.

(D) THE ADMINISTRATION SHALL ADOPT REGULATIONS TO CARRY OUT
THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 350

(Senate Bill 881)

AN ACT concerning

Title Insurers — Statutory or Unearned Premium ReserveforEserow
Reserves

FOR the purpose of altering the formula in accordance with which a title insurer
domiciled in the State shall reduce the reserves applicable to certain contracts
of title insurance for purposes of a certain statutory or unearned premium
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msurer; altering a certain provision of law relatm,r,j to a certam certzﬁcatzon a
title msurer LS required to lee with its annual report; defining a certain term,;
making st5 cor ¢ a clarifying change; repealing certain
obsolete provzszons of law prov1d1ng that certain prov1s1ons of th1s Act apply

: and generally relatmg to

statutory or unearned premium reserves of title insurers.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 5-206
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance

5-206.

(a (1) IN THIS SECTION, “RISK PREMIUMS” MEANS THE AMOUNT
CHARGED FOR THE ASSUMPTION OF RISK.

(2) “RISK PREMIUMS” INCLUDES TITLE INSURANCE PRODUCER
COMMISSIONS.

(3) “RISK PREMIUMS” DOES NOT INCLUDE CHARGES FOR
SERVICES RENDERED IN THE PREPARATION OF DOCUMENTS, SEARCHING,
UNDERWRITING, RECORDING OF DOCUMENTS, OR CLOSING OF A RISK.

(B) & In addition to adequate reserves required by § 5-103 of this title
for outstanding losses, a title insurer DOMICILED IN THE STATE shall maintain a
statutory reserve or unearned premium reserve of at least an amount computed as
follows:

& (1) 8% of the total amount of the risk premiums written
in the calendar year for THE RETAINED LIABILITY FOR title insurance contracts
shall be as assigned originally to the reserves; and

&5 (2) during each of the 20 years that follow the year in
which the contract is issued, the reserves applicable to the contract shall be reduced
IN EQUAL 12-MONTH INSTALLMENTS in accordance with the following formula:

+ (1) 35% of the aggregate sum [on July 1 of] IN the
year [next] succeeding the year of addition;

2 (11) 15% of the aggregate sum [on July 1 of] IN each
of the succeeding 2 years;

3- (111) 10% of the aggregate sum [on July 1 of] IN the
succeeding year;

4 (1Iv) 3% of the aggregate sum [on July 1 of] IN each
of the succeeding 3 years;

5- (V) 2% of the aggregate sum [on July 1 of] IN each

of the succeeding 3 years; and
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6- (VI) 1% of the aggregate sum [on July 1 of] IN each
of the succeeding 10 years.

[b)] (C) (1) Each title insurer shall file with its annual statement
required under § 4—116 of this article a certification by a member in good standing of
the CASUALTY ACTUARIAL SOCIETY, OR A MEMBER IN GOOD STANDING OF THE
American Academy of Actuaries WHO HAS BEEN APPROVED AS QUALIFIED FOR
SIGNING CASUALTY LOSS RESERVE OPINIONS BY THE CASUALTY PRACTICE
COUNCIL OF THE AMERICAN ACADEMY OF ACTUARIES, as to the adequacy of its
reserves required under this section and § 5-103 of this title.

(2) The actuarial certification required of a title insurer must conform
to the National Association of Insurance Commissioners’ annual statement
instructions for title insurers.

[(c)] (D) (1) Unearned premium reserves may not be released under
subsection (a) of this section to the extent that the release would result in the
aggregate reserve falling below the amount required under this section and § 5-103 of
this title.

(2)  Any amount of unearned premium reserves that may not be
released under paragraph (1) of this subsection shall be considered an unearned
premium reserve and may not be considered a supplemental reserve.
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SECTION 3= 2. AND BE IT FURTHER ENACTED, That Seetten—1t-ef this Act
shall be construed to apply retroactively and shall be applied to and interpreted to
affect title insurance contracts in effect on the effective date of this Act.

SECTION 5= 3. AND BE IT FURTHER ENACTED, That
Seetion4dofthisAet: this Act shall take effect June 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 351

(House Bill 1082)

AN ACT concerning

Title Insurers — Statutory or Unearned Premium
Reserves

FOR the purpose of altering the formula in accordance with which a title insurer
domiciled in the State shall reduce the reserves applicable to certain contracts
of title insurance for purposes of a certain statutory or unearned premium
reserve; sdtermo—the—pereent—of-thetotalamount-of-certammmslprenmivmsfor

msurer: altering a certain provision of law relating to a certain certification a
title insurer is required to file with its annual report; defining a certain term,;
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making st
obsolete provisions of law; pr0v1d1ng that certain prov181ons of thls Act apply
retroactlvely to certam title 1nsurance contracts : :

: 3 e—eertq et: and generally relatmg to
statutory or unearned premium reserves of title insurers.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 5-206
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance

5-206.
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(a) (1) IN THIS SECTION, “RISK PREMIUMS” MEANS THE AMOUNT
CHARGED FOR THE ASSUMPTION OF RISK.

(2) “RISK PREMIUMS” INCLUDES TITLE INSURANCE PRODUCER
COMMISSIONS.

(3) “RISK PREMIUMS” DOES NOT INCLUDE CHARGES FOR
SERVICES RENDERED IN THE PREPARATION OF DOCUMENTS, SEARCHING,
UNDERWRITING, RECORDING OF DOCUMENTS, OR CLOSING OF A RISK.

(B) & In addition to adequate reserves required by § 5-103 of this title
for outstanding losses, a title insurer DOMICILED IN THE STATE shall maintain a
statutory reserve or unearned premium reserve of at least an amount computed as
follows:

& 1) 8% of the total amount of the risk premiums written
in the calendar year for THE RETAINED LIABILITY FOR title insurance contracts
shall be as assigned originally to the reserves; and

&5 (2) during each of the 20 years that follow the year in
which the contract is issued, the reserves applicable to the contract shall be reduced
IN EQUAL 12-MONTH INSTALLMENTS in accordance with the following formula:

1+ (I) 35% of the aggregate sum [on July 1 of] IN the year
[next] succeeding the year of addition;

2- (I1) 15% of the aggregate sum [on July 1 of] IN each of the
succeeding 2 years;

3- (111) 10% of the aggregate sum [on July 1 of] IN the
succeeding year;

4 (IV) 3% of the aggregate sum [on July 1 of] IN each
of the succeeding 3 years;

5 (V) 2% of the aggregate sum [on July 1 of] IN each

of the succeeding 3 years; and

6- (VD) 1% of the aggregate sum [on July 1 of] IN each
of the succeeding 10 years.
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[b)] (C) (1) Each title insurer shall file with its annual statement
required under § 4—116 of this article a certification by a member in good standing of
the CASUALTY ACTUARIAL SOCIETY, OR A MEMBER IN GOOD STANDING OF THE
American Academy of Actuaries WHO HAS BEEN APPROVED AS QUALIFIED FOR
SIGNING CASUALTY LOSS RESERVE OPINIONS BY THE CASUALTY PRACTICE
COUNCIL OF THE AMERICAN ACADEMY OF ACTUARIES, as to the adequacy of its
reserves required under this section and § 5-103 of this title.

(2) The actuarial certification required of a title insurer must conform
to the National Association of Insurance Commissioners’ annual statement
instructions for title insurers.

[(©)] (D) (1) Unearned premium reserves may not be released under
subsection (a) of this section to the extent that the release would result in the
aggregate reserve falling below the amount required under this section and § 5-103 of
this title.

(2)  Any amount of unearned premium reserves that may not be
released under paragraph (1) of this subsection shall be considered an unearned
premium reserve and may not be considered a supplemental reserve.
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SECTION 2= 2. AND BE IT FURTHER ENACTED, That Seetien——-of this Act
shall be construed to apply retroactively and shall be applied to and interpreted to
affect title insurance contracts in effect on the effective date of this Act.

SECTION 5= 3. AND BE IT FURTHER ENACTED, That
Seetion4dofthisAet: this Act shall take effect June 1, 2014.
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Approved by the Governor, May 5, 2014.

Chapter 352

(Senate Bill 882)

AN ACT concerning

Department of Health and Mental Hygiene — o€
Panel Outpatient Services Programs Stakeholder Workgroup

FOR the purpose of requiring the Secretary of Health and Mental Hygiene to convene a
stakeholder workgroup to examine certain outpatient services programs, develop
a certain proposal, and evaluate a certain standard; requiring the Department of
Health and Mental Hygiene to recommend certain draft legislation, requiring the
Secretary to submit a certain report to certain committees of the General
Assembly on or before a certain date; providing for the termination of this Act;

and_generally relating to a stakeholder work,group on the treatment of
individuals  with mental Lllness
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the-Ls Marslan a8 S

(a) The Secretary of Health and Mental Hygiene shall convene a stakeholder
workgroup to:

(1) examine assisted outpatient programs, assertive community
treatment programs, and other outpatient services programs with targeted outreach,
engagement, and services;
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(2)  develop a proposal for a program that:

@) best serves individuals with mental illness who are at high
risk for disruptions in the continuity of care;

(ii)  respects the civil liberties of individuals to be served;

(ii1) addresses the potential for racial bias and health disparities
in program implementation;

(iv) is based on evidence of the effectiveness of assisted outpatient
treatment programs, assertive community treatment programs, and other outpatient
services programs with targeted outreach, engagement, and services in _other
jurisdictions;

(v)  includes a data—monitoring strategy;

(vi) promotes parity between public and private insurers;

(vii) addresses the potential for variance in __ program
implementation among urban and rural jurisdictions; and

(viii) assesses the cost of the program to the Department of Health
and _Mental Hygiene and other State agencies, including the feasibility of securing
federal funding for services provided by the program; and

(3) evaluate the dangerousness standard for involuntary admissions
and emergency evaluations of individuals with mental disorders, including:

@) how the standard should be clarified in statute or in
regulations adopted by the Department; and

(ii)  initiatives the Department should adopt and implement to
promote the appropriate and consistent application of the standard by health care
professionals, administrative law judges, the Office of the Public Defender, consumers,
and other individuals.

(b) The Department of Health and Mental Hygiene shall recommend draft
legislation as necessary to implement the program included in the proposal developed
under subsection (a)(2) of this section.

(c) On_or before November 1, 2014, the Secretary of Health and Mental
Hygiene shall submit, in accordance with § 2-1246 of the State Government Article, a
report of the findings and recommendations of the workgroup, including the proposal
developed under subsection (a)(2) of this section and the draft legislation recommended
by the Department under subsection (b) of this section, to the Senate Finance Committee
and the House Health and Government Operations Committee.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oeteber July 1, 2014. It shall remain effective for a period of 1 year and, at the end of
June 30, 2015, with no further action required by the General Assembly, this Act shall
be abrogated and of no further force and effect.

Approved by the Governor, May 5, 2014.

Chapter 353

(House Bill 1267)

AN ACT concerning

&ﬁé Department of Health and Mental valene Outpatlent Serv1ces

Programs Stakeholder Workgroup

FOR the purpose of requiring the Secretary of Health and Mental Hygiene to convene
a stakeholder workgroup to examine certain outpatient services programs aad,
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develop a certain proposal, and evaluate a certain standard; requiring the
Department of Health and Mental Hygiene to recommend certain draft
legislation: requiring the Secretary to submit a certain report to certain

committees of the General Assembly on or before a certain date; providing for
the termination of this Act; oblishi . st ;

anrnd A o npoa DPyaging
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terms: and generally relating to the—Fargeted-OutreaehLneagement—-and AL
! 86 Hen Vie 0oram eholder workgroup on

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That % : . . s

(a) The Secretary of Health and Mental Hygiene shall convene a stakeholder
workgroup to:

(1) examine assisted outpatient programs, assertive community
treatment programs, and other outpatient services programs with targeted outreach,
engagement, and services; and

(2) develop a proposal for a program that:

@) best serves individuals with mental illness who are at high
risk for disruptions in the continuity of care;

(1)  respects the civil liberties of individuals to be served:

(111) addresses the potential for racial bias and health disparities
in program implementation;

(iv) 1s based on evidence of the effectiveness of assisted
outpatient treatment programs, assertive community treatment programs, and other
outpatient services programs with targeted outreach, engagement, and services in
other jurisdictions;

(v)  includes a data—monitoring strategy:

(vl  promotes parity between public and private insurers;

(vil) addresses the potential for variance 1in program
implementation among urban and rural jurisdictions: and

(viil) assesses the cost of the program to the Department of
Health and Mental Hygiene and other State agencies, including the feasibility of
securing federal funding for services provided by the program; and
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(3) evaluate the dangerousness standard for involuntary admissions
and emergency evaluations of individuals with mental disorders, including:

@) how the standard should be clarified in statute or in
regulations adopted by the Department; and

(ii)  initiatives the Department should adopt and implement to
promote the appropriate and consistent application of the standard by health care
professionals, administrative law judges, the Office of the Public Defender, consumers,
and other individuals.

(b) The Department of Health and Mental Hygiene shall recommend draft
legislation as necessary to implement the program included in the proposal developed
under subsection (a)(2) of this section.

© On or before November 1, 2014, the Secretary of Health and Mental
Hygiene shall submit, in accordance with § 2—-1246 of the State Government Article, a
report shatsneludes of the findings and recommendations of the workgroup, including
the proposal developed under subsection (a)(2) of this section and the draft legislation
recommended by the Department under subsection (b) of this section, to the Senate
Finance Committee and the House Health and Government Operations Committee.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetebex July 1, 2014. It shall remain effective for a period of 1 year and, at the end of
June 30, 2015, with no further action required by the General Assembly, this Act shall
be abrogated and of no further force and effect.
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Approved by the Governor, May 5, 2014.

Chapter 354

(Senate Bill 886)

AN ACT concerning

Legal Mutual Liability Insurance Society of Maryland - Conservatorship and

Transfer

FOR the purpose of providing for the assumption and exercise of certain powers of the

Legal Mutual Liability Insurance Society of Maryland by the Minnesota
Lawyers Mutual Insurance Company (Minnesota Mutual) in a certain manner
for certain purposes; stating certain findings of the General Assembly;
appointing Minnesota Mutual as conservator of the Society for a certain period
for certain purposes; providing certain powers to Minnesota Mutual for certain
purposes; requiring Minnesota Mutual to provide public notice in certain
manners of its appointment as conservator, of certain processes and the transfer
of certain policies, assets, and liabilities of the Society to the Property and
Casualty Insurance Guaranty Corporation, of a certain bar date, and of certain
effects of the conservatorship and transfer; authorizing the referral of certain
claims to the Guaranty Corporation under certain circumstances after the
occurrence of a certain event; authorizing the transfer of certain assets and
certain liabilities to the Guaranty Corporation in a certain manner as of a
certain date; providing for the termination of the conservatorship; prohibiting
Minnesota Mutual from receiving certain compensation for certain actions but
authorizing the reimbursement of certain expenses; requiring Minnesota
Mutual to report to the Maryland Insurance Commissioner on certain matters
at a certain frequency; defining certain terms; providing for the construction of
a portion of this Act; dissolving the Board of Directors of the Society and
terminating the terms of the directors and officers of the Society as of a certain
date; requiring the reimbursement of Minnesota Mutual for certain costs as of a
certain date; requiring the transfer of certain assets and liabilities of the Society
to the Guaranty Corporation on the earlier of certain dates; providing for the
continuity of certain transactions, rights, duties, assets, liabilities, and causes of
action; requiring Minnesota Mutual to study and report on certain matters to
the Commissioner, the Guaranty Corporation, and certain committees of the
General Assembly on or before a certain date; requiring Minnesota Mutual to
consult with certain entities for a certain purpose; repealing provisions of law
relating to the Society as of a certain date; providing that existing obligations or
contract rights may not be impaired by this Act; providing for a delayed
effective date for certain provisions of this Act; and generally relating to the
Legal Mutual Liability Insurance Society of Maryland and its conservatorship.
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BY repealing and reenacting, with amendments,
Article — Insurance
Section 24-101 and 24-104
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing
Article — Insurance
Section 24—102
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY adding to
Article — Insurance
Section 24—-102 and 24-110
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

BY repealing
Article — Insurance
Section 24-101 through 24-110, inclusive, and the subtitle “Subtitle 1. Legal
Mutual Liability Insurance Society of Maryland”
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)
(As enacted by Section 1 of this Act)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance
24-101.
(a) In this subtitle the following words have the meanings indicated.

() “GUARANTY CORPORATION” MEANS THE PROPERTY AND
CASUALTY INSURANCE GUARANTY CORPORATION ESTABLISHED UNDER TITLE
9, SUBTITLE 3 OF THIS ARTICLE.

(C) “Lawyer” means an individual who is admitted to the Bar of the Court of
Appeals of Maryland.

[©] (D)  “MINNESOTA MUTUAL” MEANS THE MINNESOTA LAWYERS
MUTUAL INSURANCE COMPANY.
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E) QO “Practice law” has the meaning stated by the Court of Appeals of
Maryland.

(2)  “Practice law” includes the meaning stated in § 10-101(h) of the
Business Occupations and Professions Article.

[(D] (F) “Society” means the Legal Mutual Liability Insurance Society of
Maryland.

[24-102.

Subject to the limitations and immunities of this subtitle, the purpose of this
subtitle is to provide:

(1) a means to pay indemnities to persons that suffer injuries arising
out of the rendering of or failure to render professional services by lawyers;

(2) a means for lawyers to obtain insurance against liability for
injuries arising out of the rendering of or failure to render professional services; and

3) property insurance and casualty insurance related or incidental to
practicing law.]

24-102.
THE GENERAL ASSEMBLY FINDS THAT:

(1) AT THE TIME THAT IT WAS ESTABLISHED IN 1986, THE LEGAL
MUTUAL LIABILITY INSURANCE SOCIETY OF MARYLAND PROVIDED A
VALUABLE SERVICE TO THE LEGAL COMMUNITY OF THE STATE BY PROVIDING
OTHERWISE UNAVAILABLE AFFORDABLE LEGAL PROFESSIONAL LIABILITY
INSURANCE;

(2) IN 2006, THE SOCIETY ENTERED INTO A MANAGEMENT
AGREEMENT WITH MINNESOTA LAWYERS MUTUAL INSURANCE COMPANY, A
“BAR-RELATED” INSURANCE COMPANY THAT IS DOMICILED IN MINNESOTA AND
WRITES LEGAL PROFESSIONAL LIABILITY INSURANCE IN 14 ADDITIONAL
STATES, UNDER WHICH MINNESOTA MUTUAL ASSUMED RESPONSIBILITY FOR
THE DAY-TO-DAY OPERATIONS OF THE SOCIETY;

(3) IN THE INTERVENING YEARS, OTHER LIABILITY INSURERS
HAVE ENTERED THE MARYLAND MARKET, MAKING AFFORDABLE LEGAL
PROFESSIONAL LIABILITY INSURANCE AVAILABLE TO LAWYERS IN THE STATE,
AND AS A RESULT THE SOCIETY IS NO LONGER NEEDED FOR ITS ORIGINAL
PURPOSE;
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(4) THE SOCIETY IS A MEMBER OF THE PROPERTY AND
CASUALTY INSURANCE GUARANTY CORPORATION:—EHE—INSURER—OFFAST

(5) AT THIS TIME, THE SOCIETY HAS NO ACTIVE INSURANCE
POLICIES IN FORCE; AND

(6) ALTHOUGH THE SOCIETY REMAINS EBLL¥ SOLVENT AND IS
NOT AN IMPAIRED INSURER IT IS DESIRABLE TO WIND UP THE AFFAIRS OF THE
SOCIETY IN A REGULAR MANNER AND TO TRANSFER ITS REMAINING POLICIES
AND ASSETS TO ANOTHER INSURER BY APPOINTING MINNESOTA MUTUAL IN
THE MANNER OF A CONSERVATOR OF THE SOCIETY.

24-104.

(a) [There is a Board of Directors of the Society.
(b) (1) There shall be at least 11 directors on the Board.

(2)  The directors shall be elected by the members of the Society in
accordance with the articles of incorporation and bylaws of the Society.

(c) The Board of Directors] DURING THE CONSERVATORSHIP AND
TRANSFER UNDER § 24-110 OF THIS SUBTITLE, MINNESOTA LAWYERS MUTUAL
INSURANCE COMPANY governs the Society and exercises the powers of the Society IN
THE PLACE OF THE FORMER BOARD OF DIRECTORS OF THE SOCIETY.

(B) (1) MINNESOTA MUTUAL SHALL EXERCISE THE POWERS OF THE
SOCIETY IN THE MANNER OF A CONSERVATOR TO WIND UP THE AFFAIRS OF THE
SOCIETY AND TRANSFER ANY REMAINING ASSETS AND LIABILITIES OF THE
SOCIETY TO THE PROPERTY AND CASUALTY INSURANCE GUARANTY
CORPORATION IN ACCORDANCE WITH § 24-110 OF THIS SUBTITLE.

(2) IN EXERCISING THESE POWERS, MINNESOTA MUTUAL SHALL
EXERCISE A DUTY OF CARE AND FIDUCIARY RESPONSIBILITY TO THE GUARANTY
CORPORATION AND TO THOSE INSUREDS WHO CONTINUE TO HAVE COVERAGE
FROM THE SOCIETY.

24-110.

(A) IN THIS SECTION, “BAR DATE” MEANS DECEMBER 31, 2015.
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(B) (1) MINNESOTA MUTUAL IS APPOINTED AS A CONSERVATOR TO
WIND UP THE AFFAIRS OF THE SOCIETY AND TRANSFER ANY REMAINING ASSETS
AND LIABILITIES OF THE SOCIETY TO THE GUARANTY CORPORATION.

(2) IN PERFORMING ITS DUTIES UNDER THIS SECTION,
MINNESOTA MUTUAL MAY:

(I) SUBJECT TO SUBSECTION (G) OF THIS SECTION,
CONTINUE TO MANAGE THE AFFAIRS OF THE SOCIETY IN THE MANNER
AUTHORIZED BY CONTRACT UNDER § 24-105 OF THIS SUBTITLE;

(I) SETTLE CLAIMS, INCLUDING PAYING THE EXPENSES OF
SETTLEMENT;

(III) INVEST AND DISPOSE OF ASSETS;
(IV) MAINTAIN FINANCIAL RECORDS; AND

(V) TAKE ANY OTHER ACTION THAT MAY BE NECESSARY OR
DESIRABLE TO FURTHER THE PURPOSES OF THIS SECTION.

(c) (1) MINNESOTA MUTUAL SHALL PROVIDE PUBLIC NOTICE OF:

(I) ITS APPOINTMENT AS CONSERVATOR UNDER THIS
SECTION;

(II) THE PROCESS OF THE CONSERVATORSHIP AND THE
TRANSFER OF THE POLICIES, ASSETS, AND LIABILITIES OF THE SOCIETY TO THE
(GUARANTY CORPORATION;

(II) THE BAR DATE; AND

(IV) THE EFFECTS OF THE CONSERVATORSHIP AND
TRANSFER, INCLUDING:

1. THE NEED FOR ANY PERSON WISHING TO ASSERT
ANY CLAIM ARISING UNDER ANY INSURANCE POLICY ISSUED BY THE SOCIETY
TO DO SO BEFORE THE BAR DATE;

2. THE BAR AND ESTOPPEL AGAINST ASSERTING A
CLAIM AGAINST THE SOCIETY AFTER THE BAR DATE; AND

3. THE REQUIREMENT TO PURSUE THE CLAIM
THROUGH THE GUARANTY CORPORATION AFTER THE BAR DATE.
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(2) THE NOTICE SHALL BE PUBLISHED:

(I) IN AT LEAST TWO NEWSPAPERS OF GENERAL
CIRCULATION IN THE STATE, INCLUDING AT LEAST ONE NEWSPAPER THAT
PRINCIPALLY SERVES THE LEGAL COMMUNITY OF THE STATE, ONCE EVERY 6
MONTHS BEGINNING ON JULY 1, 2014, AND ENDING ON JANUARY 1, 2016;

(II) ON THE WEB SITES OF THE SOCIETY, MINNESOTA
MUTUAL, AND THE GUARANTY CORPORATION; AND

(II) IN ANY OTHER MANNER AND FREQUENCY THAT THE
COMMISSIONER REQUIRES.

(D) DURING THE CONSERVATORSHIP UNDER THIS SECTION, IF THE
ASSETS OF THE SOCIETY ARE EXHAUSTED BEFORE ALL CLAIMS ARE SATISFIED,
ANY UNSATISFIED CLAIMS SHALL BE REFERRED TO THE GUARANTY
CORPORATION.

(E) IF ASSETS OF THE SOCIETY REMAIN AFTER ALL FILED CLAIMS HAVE
BEEN SATISFIED AS OF THE BAR DATE, THOSE REMAINING ASSETS SHALL BE
TRANSFERRED TO THE GUARANTY CORPORATION FREE AND CLEAR OF ANY
FURTHER CLAIM OR ENCUMBRANCE.

(F) (1) THE CONSERVATORSHIP UNDER THIS SECTION SHALL
TERMINATE ON THE EARLIER OF:

() THE EXHAUSTION OF THE ASSETS OF THE SOCIETY
UNDER SUBSECTION (D) OF THIS SECTION; AND

(I) THE DATE WHEN ALL CLAIMS ASSERTED AGAINST THE
SOCIETY BEFORE THE BAR DATE ARE SATISFIED OR OTHERWISE SETTLED.

(2) IF THE CONSERVATORSHIP UNDER THIS SECTION
TERMINATES BEFORE THE BAR DATE, MINNESOTA MUTUAL SHALL TRANSFER
ALL POLICIES, ASSETS, AND LIABILITIES TO THE GUARANTY CORPORATION AS
OF THE TERMINATION DATE.

(G) NOTWITHSTANDING § 24-105 OF THIS SUBTITLE, MINNESOTA
MUTUAL:

(1) MAY NOT RECEIVE ANY FEE FOR ADMINISTERING THE
SOCIETY DURING THE CONSERVATORSHIP AND TRANSFER UNDER THIS
SECTION; BUT
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(2) IS ENTITLED TO REIMBURSEMENT FOR JUST AND
REASONABLE EXPENSES THAT MINNESOTA MUTUAL INCURS IN CONNECTION
WITH THE CONSERVATORSHIP AND TRANSFER.

(H) DURING THE CONSERVATORSHIP UNDER THIS SECTION,
MINNESOTA MUTUAL SHALL REPORT AT LEAST ONCE EVERY 3 MONTHS TO THE
COMMISSIONER ON THE STATUS AND PROGRESS OF THE CONSERVATORSHIP
AND THE PREPARATION FOR TRANSFER OF ANY REMAINING POLICIES, ASSETS
OF THE SOCIETY, AND LIABILITIES 6 UNDER POLICIES ISSUED BY THE SOCIETY
TO THE GUARANTY CORPORATION.

(I) SUBJECT TO § 24-104(B) OF THIS SUBTITLE, THIS SECTION MAY
NOT BE CONSTRUED TO PREVENT THE TRANSFER OF ANY POLICY OR OTHER
LIABILITY OF A PRESENT OR FORMER POLICYHOLDER OF THE SOCIETY TO
MINNESOTA MUTUAL OR TO ANY OTHER INSURER THAT HAS A CERTIFICATE OF
AUTHORITY FROM THE ADMINISTRATION UNDER THIS ARTICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That the Board of Directors of
the Legal Mutual Liability Insurance Society of Maryland and the term of each of its
members and the officers of the Society shall terminate on July 1, 2014.

SECTION 3. AND BE IT FURTHER ENACTED, That on the earlier of January
1, 2016, and the termination date of the conservatorship under § 24-110(f) of the
Insurance Article as enacted by Section 1 of this Act:

(1) the Minnesota Lawyers Mutual Insurance Company shall be
reimbursed all just and reasonable costs incurred by it in the performance of its duties
under this Act and under contract in accordance with § 24-105 of the Insurance
Article through the earlier of December 31, 2015, and the termination date; and

(2) all net remaining assets of the Society and liabilities of under
policies issued by the Society, whether positive or negative, including any coverage
provided by the Society under a “tail” policy and any balance in the Rate Stabilization
Reserve Fund of the Society, shall be transferred to the Property and Casualty
Insurance Guaranty Corporation.

SECTION 4. AND BE IT FURTHER ENACTED, That, except as expressly
provided to the contrary in this Act, any transaction affected by or flowing from any
statute here amended or repealed and validly entered into before the effective date of
this Act and every right, duty, or interest following from it remain valid after the
effective date of this Act and may be terminated, completed, consummated, or enforced
pursuant to law.

SECTION 5. AND BE IT FURTHER ENACTED, That, except as expressly
provided to the contrary in this Act, all standards and guidelines, proposed standards
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and guidelines, orders and other directives, forms, plans, memberships, contracts,
properties, rights to sue and be sued, and all other duties and responsibilities
associated with those assets and liabilities of the Legal Mutual Liability Insurance
Society of Maryland transferred by this Act shall continue in effect under the Property
and Casualty Insurance Guaranty Corporation until completed, withdrawn, canceled,
modified, or otherwise changed pursuant to law.

SECTION 6. AND BE IT FURTHER ENACTED, That:

(a) In addition to the quarterly reports required under § 24-110 of the
Insurance Article, as enacted by Section 1 of this Act, on or before January 1, 2015, the
Minnesota Lawyers Mutual Insurance Company shall report to the Maryland
Insurance Commissioner, the Property and Casualty Insurance Guaranty Corporation,
and, subject to § 2-1246 of the State Government Article, the Senate Finance
Committee and the House Economic Matters Committee on the status of the
conservatorship of the Legal Mutual Liability Insurance Society of Maryland, the
winding up of its affairs, and the progress of the transfer of its policies, assets, and
liabilities to the Guaranty Corporation.

(b) (1) In connection with the report required under subsection (a) of this
section, Minnesota Mutual shall consult with the Maryland Insurance Administration
and the Guaranty Corporation on the status of the Society, on the most efficient and
appropriate means to wind up the affairs of the Society, and on the most suitable
continuation of coverage for the Society’s remaining liabilities along with the best
protection for the Society’s insureds and the Guaranty Corporation as—the—insurerof
last-resert.

(2)  The report required under subsection (a) of this section shall
include any recommended changes to this Act, including any changes in the ultimate
disposition of the Society’s assets and liabilities to the Guaranty Corporation, to
Minnesota Mutual, or to another insurer or insurers, developed by Minnesota Mutual
through the consultation under paragraph (1) of this subsection.

SECTION 7. AND BE IT FURTHER ENACTED, That a presently existing
obligation or contract right may not be impaired in any way by this Act.

SECTION 8. AND BE IT FURTHER ENACTED, That Section(s) 24-101
through 24-110, and the subtitle “Subtitle 1. Legal Mutual Liability Insurance Society
of Maryland” of Article — Insurance of the Annotated Code of Maryland be repealed.

SECTION 9. AND BE IT FURTHER ENACTED, That Section 8 of this Act shall
take effect January 1, 2016.

SECTION 10. AND BE IT FURTHER ENACTED, That, except as provided in
Section 9 of this Act, this Act shall take effect July 1, 2014.

Approved by the Governor, May 5, 2014.
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Chapter 355

(Senate Bill 893)
AN ACT concerning

Health Insurance - Insurance Laws That Apply to Health Maintenance
Organizations — Consolidation and Clarification

FOR the purpose of consolidating the insurance laws of the State that apply to health
maintenance organizations; clarifying the application of the insurance laws of
the State to health maintenance organizations; repealing certain obsolete
provisions of law; declaring the intent of the General Assembly; making
conforming changes; and generally relating to health maintenance
organizations and the insurance laws of the State.

BY repealing and reenacting, with amendments,
Article — Health — General
Section 19-706
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Insurance
Section 2-112, 5-608(t), 15-118, 15-401 through 15-403.1, 15-803, 15-818,
15-823, 15-903, 15-1501, 27-209, 27-302 through 27-304, 27-305(c),
27-504, and 27-606
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health — General
19-706.

(a) Each health maintenance organization that is issued a certificate of
authority by the Commissioner shall be regulated under this subtitle.

(b) (1)  Any health maintenance organization that is regulated by Title 14,
Subtitle 1 of the Insurance Article is subject also to this subtitle.

(2) This subsection applies to a corporation described in Title 14,
Subtitle 1 of the Insurance Article, but only if it is a health maintenance organization.
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(c) Except as otherwise provided in this subtitle OR EXPRESSLY PROVIDED
IN THE INSURANCE ARTICLE, a health maintenance organization is not subject to
the insurance laws of this State.

DRAFTER’S NOTE:

HG, § 19-706(c) is revised to expand the applicability of the insurance laws of
the State to provisions in the Insurance Article that expressly apply to health
maintenance organizations (HMOs). The revision is necessary in light of the repeal, as
enacted by this Act, of cross—references in HG, § 19-706 to provisions of the Insurance
Article.

[(d (@) The provisions of § 9-231 and Title 9, Subtitle 1 and Title 10,
Subtitle 1 of the Insurance Article shall apply to health maintenance organizations.

(2)  The provisions of § 15-815 of the Insurance Article shall apply to
health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(d)(1) is repealed in light of IN, § 9-231(b)(4), which provides that
the provisions of § 9-231 that apply to insurers also apply to HMOs; IN, § 9-101,
which provides that the provisions of Title 9, Subtitle 1 that apply to authorized
insurers also apply to HMOs; and IN, § 10-102(a)(3), which provides that Title 10,
Subtitle 1 applies to all types of insurers, including HMOs.

HG, § 19-706(d)(2) is repealed in light of IN, § 15-815(b)(2), which provides that
§ 15-815 applies to contracts issued by HMOs.

[(e) A health maintenance organization which enrolls members eligible for
Medicare benefits under Title XVIII of the Social Security Act shall be subject to the
requirements of Title 15, Subtitle 9 of the Insurance Article, to the extent any of the
provisions of Title 15, Subtitle 9 of the Insurance Article are applicable to the
Medicare eligible members.]

DRAFTER’S NOTE:

HG, § 19-706(e) is repealed in light of IN, § 15-903(c) which, as enacted by
Section 2 of this Act, is substantively identical to § 19-706(e).

[(D] (D) Only the Commissioner may issue, suspend, or revoke a certificate
of authority of a health maintenance organization.

[(2) The provisions of § 27-504 and Title 27, Subtitle 3 of the Insurance
Article shall apply to health maintenance organizations.]
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DRAFTER’S NOTE:

HG, § 19-706(g) is repealed in light of the inclusion of HMOs in the substantive
provisions of IN, § 27-504(b) and, as enacted by Section 2 of this Act, IN, § 27-504(e);
IN, § 27-302(a), which, as enacted by Section 2 of this Act, provides that Title 27,
Subtitle 3 applies to each individual or group contract or certificate of an HMO; and
the inclusion of HMOs in the substantive provisions of IN, §§ 27-303, 27-304, and
27-305(c)(1), as enacted by Section 2 of this Act.

Note that the application of all provisions of IN, § 27-504 to HMOs under HG, §
19-706(g) 1s overly broad in that § 27-504(c) and (d) apply only to the issuance of life
and disability insurance.

[(h) The provisions of §§ 15-401, 15-402, 15-403, 15-403.1, and 15-405 of the
Insurance Article shall apply to health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(h) is repealed in light of IN, § 15-401(b)(1)(iv) and (v), which, as
enacted by Section 2 of this Act, provides that § 15-401(b) applies to each individual
and group contract that provides certain coverage and is delivered, issued for delivery,
or renewed in the State by an HMO; the inclusion of HMOs in the substantive
provisions of IN, § 15-401(c), (d), (g), and (h), as enacted by Section 2 of this Act; IN, §
15-402(a)(2), which, as enacted by Section 2 of this Act, provides that IN, § 15-402
applies to each contract that is issued in the State by an HMO; IN, § 15-403(a)(4) and
(5), which, as enacted by Section 2 of this Act, provides that § 15-403 applies to each
individual and group contract that provides certain coverage and is issued by an HMO;
the inclusion of HMOs in the substantive provisions of IN, § 15-403(c) and (d), as
enacted by Section 2 of this Act; IN, § 15-403.1(a)(4) and (5), which, as enacted by
Section 2 of this Act, provides that § 15-403.1 applies to each individual and group
contract that provides certain coverage and is issued by an HMO; the inclusion of
HMOs in the substantive provisions of IN, § 15-403.1(c) and (d), as enacted by Section
2 of this Act; IN, § 15-405(a)(2), which includes an HMO in the defined term “carrier”
for purposes of § 15-405; and IN, § 15-405(b)(1), which provides that § 15-405 applies
to HMOs.

[@() The provisions of §§ 12-203(g), 15-105, 15-112, 15-112.2, 15-113,
15-804, 15-812, 15-826, 15-828, and 15-836 of the Insurance Article shall apply to
health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706() is repealed in light of the inclusion of HMOs in the substantive
provisions of IN, § 12—-203(g); IN, § 15-105(b)(2), which provides that § 15-105 applies
to HMOs; IN, §§ 15-112(a)(4)(1), 15-112.2(a)(3), and 15-113(a)(2), which include an
HMO in the defined term “carrier” for purposes of §§ 15-112, 15-112.2, and 15-113;
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IN, § 15-804(c)(1), which provides that § 15-804(c) applies to a contract issued by an
HMO; the inclusion of HMOs in the substantive provisions of IN, § 15-804(d); and IN,
§§ 15-812(b)(2), 15-826(a)(2), 15-828(a)(2), and 15-836(a)(2), which provide that §§
15-812, 15-826, 15-828, and 15-836 apply to HMOs.

[G) The provisions of Title 15, Subtitle 12 of the Insurance Article shall apply
to health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706() 1s repealed in light of IN, § 15-1201(c), which includes an HMO
in the defined term “carrier” for purposes of Title 15, Subtitle 12; IN, § 15-1201(1)(1),
which includes an HMO subscriber or group master contract in the defined term
“health benefit plan” for purposes of Title 15, Subtitle 12; and the inclusion of HMOs
in the substantive provisions of IN, §§ 15-1204(f), 15-1205(e)(2), 15-1210(b),
15-1212(b)(5), 15-1216(c)(2), 15—-1217(b), and 15-1221(c)(6).

[(k) The provisions of § 27-909 of the Insurance Article shall apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(k) is repealed in light of the inclusion of HMOs in the substantive
provisions of IN, § 27-909(c) and (f).

[l) (1) A health maintenance organization shall:

(1) Classify an obstetrician/gynecologist as a primary care
physician; or

(1)  If the obstetrician/gynecologist chooses not to be a primary
care physician, permit a woman to receive gynecological care from an in—network
obstetrician/gynecologist without requiring the woman to first visit a primary care
provider, provided that:

1. The care is medically necessary, including, but not
limited to, care that is routine;

2. Following each visit for gynecological care, the
obstetrician/gynecologist communicates with the woman’s primary care physician
concerning any diagnosis or treatment rendered; and

3. The obstetrician/gynecologist confers with the
primary care physician before performing any diagnostic procedure that is not routine
gynecological care rendered during an annual visit.
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(2) If a health maintenance organization classifies an
obstetrician/gynecologist as a primary care physician as provided under paragraph (1)
of this subsection, and a woman does not choose an obstetrician/gynecologist as her
primary care provider, the health maintenance organization shall permit the woman
to receive an annual visit to an in—-network obstetrician/gynecologist for routine
gynecological care without requiring the woman to first visit her primary care
provider, whether or not the primary care provider is qualified to and regularly
provides routine gynecological care.

3) (1) A health maintenance organization shall allow a woman to
receive medically necessary, routine obstetric and gynecological care from an
in—network, certified nurse midwife or any other in—network provider authorized
under the Health Occupations Article to provide obstetric and gynecological services
without first requiring the woman to visit a primary care provider.

(1) A certified nurse midwife or other nonphysician provider
authorized under the Health Occupations Article to provide obstetric and
gynecological services shall consult with an obstetrician/gynecologist with whom the
certified nurse midwife or other provider has a collaborative agreement, in accordance
with the collaborative agreement, regarding any care rendered under this paragraph.]

DRAFTER’S NOTE:
HG, § 19-706() is repealed in light of IN, § 15-816, which is substantively

1dentical to § 19-706(1) and that provides in § 15-816(a)(2) that § 15-816 applies to
HMOs.

[(m) The provisions of § 15-116 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(m) is repealed in light of IN, § 15-116(a)(2), which includes an
HMO in the defined term “carrier” for purposes of § 15-116.

[m) The provisions of § 15-121 of the Insurance Article shall apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(n) is repealed in light of IN, § 15-121(a)(2), which includes an
HMO in the defined term “carrier” for purposes of § 15-121.

[(0) The provisions of §§ 15-1008 and 15-1009 of the Insurance Article apply
to health maintenance organizations.]
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DRAFTER’S NOTE:

HG, § 19-706(0) is repealed in light of IN, §§ 15-1008(a)(2) and 15-1009(a),
which include an HMO in the defined term “carrier” for purposes of §§ 15-1008 and
15-1009.

[(p) The provisions of § 15-823 of the Insurance Article shall apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(p) is repealed in light of IN, § 15-823(b)(4) which, as enacted by
Section 2 of this Act, provides that § 15-823 applies to each individual or group
contract of an HMO that is issued or delivered in the State.

[(@) The provisions of § 15-824 of the Insurance Article shall apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(q) is repealed in light of IN, § 15-824(b)(2), which provides that §
15-824 applies to HMOs.

[@®) The provisions of § 15-803 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(r) is repealed in light of IN, § 15-803(a) which, as enacted by
Section 2 of this Act, includes HMOs that issue or deliver individual or group contracts
in the State in the substantive provisions of § 15-803(a).

[(s) The provisions of Title 15, Subtitles 13, 14, and 15 of the Insurance
Article apply to health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(s) is repealed in light of IN, § 15-1301(e), which includes an HMO
in the defined term “carrier” for purposes of Title 15, Subtitle 13; IN, § 15-1301(1)(1),
which includes an HMO subscriber or group master contract in the defined term
“health benefit plan” for purposes of Title 15, Subtitle 13; the inclusion of HMOs in the
substantive provisions of IN, §§ 15-1308(g) and 15-1316(g); IN, § 15-1401(d), which
includes an HMO in the defined term “carrier” for purposes of Title 15, Subtitle 14; IN,
§ 15-1401@)(1), which includes an HMO subscriber or group master contract in the
defined term “health benefit plan” for purposes of Title 15, Subtitle 14; the inclusion
of HMOs in the substantive provisions of IN, §§ 15-1408(6) and 15-1409(d); IN, §
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15-1501(a)(3)(1)) which, as enacted by Section 2 of this Act, includes in the defined
term “mandated health insurance service” a legislative proposal or statute that would
require a particular health care service to be provided or offered in a health benefit
plan by an HMO; and the inclusion of HMOs in the substantive provisions of IN, §
15-1501(c)(2)(111)4, as enacted by Section 2 of this Act.

[(t) The provisions of § 15-123 of the Insurance Article shall apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(t) is repealed in light of IN, § 15-123(a)(2), which includes an
HMO in the defined term “carrier” for purposes of § 15-123.

[(W) The provisions of § 15-825 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(u) is repealed in light of IN, § 15-825(a)(2), which provides that §
15-825 applies to HMOs.

[W] (E) The provisions of [Title 6, Subtitle 2 and] Title 27, Subtitle 8 of the
Insurance Article shall apply to health maintenance organizations.

DRAFTER’S NOTE:

The reference to IN, Title 6, Subtitle 2 in HG, § 19-706(v) is repealed in light of
IN, § 6-203(a), which establishes the fraud prevention fee the Maryland Insurance
Commissioner must collect from an HMO under Title 6, Subtitle 2.

The cross—reference to IN, Title 27, Subtitle 8 is retained in HG, § 19-706. Title
27, Subtitle 8 requires certain persons to report insurance fraud and an authorized
insurer and a viatical settlement provider to have an insurance antifraud plan. There
1s no express reference to an HMO in Title 27, Subtitle 8, and it is unclear which
provisions apply to HMOs, including whether an HMO’s insurance antifraud plan
would need to comply with the requirements applicable to authorized insurers, which
differ from those applicable to viatical settlement providers. Since the application of
the provisions of Title 27, Subtitle 8 to HMOs is unclear, the cross—reference is
retained to avoid any inadvertent substantive change in the application of State
insurance laws to HMOs.

[(w) The provisions of § 15-118 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:
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HG, § 19-706(w) 1s repealed in light of IN, § 15-118(b), which, as enacted by
Section 2 of this Act, provides that § 15-118 applies to HMOs.

[(x) The provisions of § 15-822 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(x) 1s repealed in light of IN, § 15-822(a)(2), which provides that §
15-822 applies to HMOs.

[] (F) The provisions of Title 15, [Subtitles 10A, 10B, 10C, and 10D]
SUBTITLE 10B of the Insurance Article shall apply to health maintenance
organizations.

DRAFTER’S NOTE:

The reference to IN, Title 15, Subtitles 10A, 10C, and 10D in HG, § 19-706(y) is
repealed in light of IN, § 15-10A—01(c), which includes an HMO in the defined term
“carrier” for purposes of Title 15, Subtitle 10A; the inclusion of HMOs in the
substantive provisions of IN, § 15-10A-04(c)(2) and (3); IN, § 15-10C-01(f)(1), which
defines a “medical director” to mean a physician employed by or under contract with
an HMO to perform specified duties related to quality assurance and utilization
management; the inclusion of HMOs in the substantive provisions of IN, §§
15-10C-03(b)(2) and 15-10C—-04(a); IN, § 15-10D-01(d), which includes an HMO in
the defined term “carrier” and § 15-10D—01(h)(1)(ii1), which includes an HMO contract
in the defined term “health benefit plan”, for purposes of Title 15, Subtitle 10D; and
the inclusion of HMOs in the substantive provisions of IN, §§ 15-10D—-02(e)(1) and
15-10D-03(b)(2)(11).

The cross—reference to IN, Title 15, Subtitle 10B is retained in HG, § 19-706.
While IN, §§ 15-10B-09(b) through (e) and 15-10B-17(a)(1)(1) specifically refer to
HMOs, Subtitle 10B generally does not apply directly to any particular insurance
carriers, but rather regulates the conduct of utilization review by private review
agents. Since the extent to which other provisions of Title 15, Subtitle 10B apply to
HMOs is unclear, the cross—reference is retained to avoid any inadvertent substantive
change in the application of State insurance laws to HMOs.

[(z2 The provisions of § 2—112.2 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:
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HG, § 19-706(z) is repealed in light of IN, § 2-112.2(a)(2), which includes an
HMO in the defined term “carrier”, and IN, § 2-112.2(a)(3)(i), which includes an HMO
contract in the defined term “health benefit plan”, for purposes of § 2-112.2.

[(aa) The provisions of § 15-827 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(aa) is repealed in light of IN, § 15-827(b)(2), which provides that
§ 15-827 applies to HMOs.

[(bb) The provisions of § 15-818 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(bb) is repealed in light of IN, § 15-818(a)(3), which, as enacted by
Section 2 of this Act, provides that § 15-818 applies to each contract that provides
specified benefits and is issued or delivered in the State by an HMO.

[(cc)] (G)  The provisions of Title 6.5 of the State Government Article shall
apply to the acquisition of a health maintenance organization owned by a nonprofit
entity.

[(dd) The provisions of § 15-125 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(dd) is repealed in light of IN, § 15-125(a)(2)(1), which includes an
HMO in the defined term “carrier” for purposes of § 15-125.

[(ee) The provisions of Title 2, Subtitle 5 and § 2—112 of the Insurance Article
apply to health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(ee) is repealed in light of IN, § 2-501(d)(2), which includes an
HMO 1in the defined term “health insurer” and IN, § 2-501(f)(2), which includes an
HMO 1in the defined term “insurer”, for purposes of Title 2, Subtitle 5; IN, § 2—-112(a),
which, as enacted by Section 2 of this Act, provides that the “appropriate persons” that
must pay the fees collected by the Maryland Insurance Commissioner under §
2—-112(a) includes an HMO; IN, § 2-112(a)(10), which, as enacted by Section 2 of this
Act, includes a cross—reference to § 19-708(b)(12) of the Health — General Article, the
legal service of process provision applicable to HMOs; and the inclusion of HMOs in
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the substantive provisions of IN, § 2-112(b), as enacted by Section 2 of this Act.
According to the Maryland Insurance Administration, the changes made to IN, §
2—-112(a)(10) and (b) clarify current practice and are not substantive.

[(ff) The provisions of § 15-829 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(ff) is repealed in light of IN, § 15-829(b)(2), which provides that §
15-829 applies to HMOs.

[(gg) The provisions of §§ 15-830, 15-831, and 15-832 of the Insurance Article
shall apply to health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(gg) is repealed in light of IN, § 15-830(a)(2), which includes an
HMO in the defined term “carrier” for purposes of § 15—-830; IN, § 15-831(b)(1)(i1) and
(2), which provide that § 15-831 applies to HMOs and that HMOs are subject to the
requirements of § 15-831; and IN, § 15-832(a)(2), which provides that § 15-832
applies to HMOs.

[(hh) The provisions of § 15-833 of the Insurance Article shall apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(hh) is repealed in light of IN, § 15-833(b), which provides that §
15-833 applies to health benefit plans issued under IN, Title 15, Subtitle 12 (IN, §
15-1201(f)(1) includes an HMO subscriber or group master contract in the defined
term “health benefit plan”), and IN, § 15-833(e)(1)(11), (H)(1)(1), (h)(1), and ()(1), which
provide that subsections (e), (f), (h), and (j) apply to HMOs.

Note that the application of all provisions of IN, § 15-833 to HMOs under HG, §
19-706(hh) is overly broad in that § 15-833(g) applies to policies that limit coverage to
hospital or surgical benefits and hospital indemnity policies, and § 15-833(1) applies to
insurers that provide accidental death or dismemberment benefits.

[G1)) The provisions of § 15-834 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(1) is repealed in light of IN, § 15-834(a)(2), which provides that §
15-834 applies to HMOs.
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[G)) The provisions of § 15-126 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706()) is repealed in light of IN, § 15-126(b)(2), which provides that §
15-126 applies to HMOs.

[(kk) The provisions of §§ 15-1003, 15-1004, and 15-1005 of the Insurance
Article apply to health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(kk) is repealed in light of the inclusion of HMOs in the
substantive provisions of IN, §§ 15-1003(d)(2)(i1), 15-1004(a) and (c) through (f), and
15-1005(b) through (f); and IN, § 15-1004(a)(1), which requires an HMO to accept the
uniform claims form adopted by the Maryland Insurance Commissioner under IN, §
15-1003.

[A]) The provisions of § 15-303(f) of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(1l) is repealed in light of Chapter 602 of the Acts of 1999, which
repealed IN, § 15-303.

[(mm) The provisions of § 15-127 of the Insurance Article shall apply to
health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(mm) is repealed in light of IN, § 15-127(a)(4), which includes an
HMO in the defined term “carrier” for purposes of § 15-127.

[(hn) The provisions of § 15-835 of the Insurance Article shall apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(nn) is repealed in light of IN, § 15-835(b)(2), which provides that
§ 15-835 applies to HMOs.
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[(0c0) The provisions of § 15-810 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(00) is repealed in light of IN, § 15-810(a)(2), which provides that §
15-810 applies to HMOs, and the inclusion of HMOs in the substantive provisions of
IN, § 15-810(b)(2)(11).

[(pp) The provisions of § 27-913 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(pp) is repealed in light of IN, § 27-913(a)(2), which provides that
§ 27-913 applies to HMOs.

[(aqq) The provisions of §§ 2—205, 2—207, 2—208, and 2-209 of the Insurance
Article apply to health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(qq) i1s repealed in light of the inclusion of HMOs in the
substantive provisions of IN, §§ 2—-205(b), (c), and (f) and 2-207(a); IN, § 2—-208, which
requires the expense incurred in an examination made under IN, § 2—205 to be paid by
the person examined in the manner specified in § 2-208; and IN, § 2-209(a), which
requires a complete report of each examination made under IN, § 2—205.

[cr) The provisions of § 15-837 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(xrr) is repealed in light of IN, § 15-837(a)(2), which provides that §
15-837 applies to HMOs.

[(ss) The provisions of § 15-130 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(ss) is repealed in light of IN, § 15-130(a)(1)(i1), which provides
that § 15-130 applies to HMOs, except the HMOs described in § 15-130(a)(2)(i11).
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[(tt) The requirements of § 15-838 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(tt) is repealed in light of IN, § 15-838(a)(2), which provides that §
15-838 applies to HMOs.

[(uu) The provisions of § 15-839 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(uu) is repealed in light of IN, § 15-839(b)(2), which provides that
§ 15-839 applies to HMOs.

[(vw) The provisions of § 15-1001 of the Insurance Article shall apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(vv) 1s repealed in light of IN, § 15-1001(a)(3), which provides that
§ 15-1001 applies to HMOs.

[(ww) The provisions of § 27-606 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(ww) is repealed in light of the inclusion of HMOs in the
substantive provisions of IN, § 27-606(g) and IN, § 27-606(h) which, as enacted by
Section 2 of this Act, provides that the provisions of § 27-606(a)(3) and (b) through (f)
that apply to insurers also apply to HMOs.

[(xx) The requirements of Title 27, Subtitle 4 of the Insurance Article apply to
health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(xx) is repealed in light of IN, § 27-402(3), which provides that the
provisions of Title 27, Subtitle 4 that apply to insurers also apply to HMOs.

[(yy) The provisions of § 15-840 of the Insurance Article apply to health
maintenance organizations.]
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DRAFTER’S NOTE:

HG, § 19-706(yy) is repealed in light of IN, § 15-840(b)(2), which provides that §
15-840 applies to HMOs.

[(zz) The provisions of § 15-416 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(zz) is repealed in light of IN, § 15-416(a), which provides that §
15-416 applies to HMOs.

[(aaa)  The provisions of § 27-501(h) of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(aaa) is repealed in light of the inclusion of HMOs in the
substantive provisions of IN, § 27-501(h)(2) and (4).

[(bbb)  The provisions of § 27-209 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(bbb) is repealed in light of IN, § 27-209, which, as enacted by
Section 2 of this Act, provides that a “person” that is prohibited from taking the
actions described in § 27-209 includes an HMO.

[(ccc) The provisions of § 15-713 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:
HG, § 19-706(ccc) is repealed in light of IN, § 15-713(a), which provides that §

15-713 applies to specified contracts delivered or issued for delivery in the State by
HMOs.

[(ddd) The provisions of § 27-221 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:
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HG, § 19-706(ddd) is repealed in light of IN, § 27-221(a)(2) and (4), which
include an HMO in the defined term “carrier” and a contract issued or delivered in the
State by an HMO in the defined term “health coverage”, for purposes of § 27—-221.

[(eee) The provisions of § 15-841 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(eee) 1s repealed in light of IN, § 15-841(b)(1)(i1), which provides
that § 15-841(b) applies to HMOs.

[(fff) The provisions of § 15-131 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(fff) is repealed in light of IN, § 15-131(a)(2), which provides that §
15-131 applies to HMOs.

[(ggg)  The provisions of § 15-417 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(ggg) is repealed in light of IN, § 15-417(a)(2), which provides that
§ 15-417 applies to HMOs.

[(hhh) The provisions of § 27-222 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(hhh) applies the provisions of IN, § 27-222 to HMOs. IN, §
27-222 prohibits a person from violating IN, § 15-112(1). HG, § 19-706(hhh) is
repealed in light of IN, § 15-112(a)(4)(i1), which includes an HMO in the definition of
“carrier” for purposes of § 15-112.

[Gi]) The provisions of § 27-914 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(Gi1) is repealed in light of the inclusion of HMOs in the
substantive provisions of IN, § 27-914(b).
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[Gi)] (H)  The provisions of § 27-210 of the Insurance Article apply to health
maintenance organizations.

DRAFTER’S NOTE:

The cross—reference to IN, § 27-210 is retained in HG, § 19-706. Section 27-210
establishes certain practices that may not be construed to be discriminatory under IN,
§ 27-208 or a rebate under § 27-209. The application of § 27-210 to HMOs is unclear
since IN, § 27-208 does not apply to HMOs, either by its terms or by a cross—reference
in HG, § 19-706 or elsewhere in Title 19, Subtitle 7, and § 27-210 does not contain
any explicit references to HMOs. Section 27-210 does apply to HMOs to the extent
that the section provides for the construction of IN, § 27-209 (which is revised in
Section 2 of this Act to apply to HMOs), and in that § 27-210(h) establishes that it is
not a rebate for a carrier to provide certain incentives for participation in a bona fide
wellness program under IN, § 15-509, and that section defines a “carrier” to include
an HMO. However, since the application of the other provisions of § 27—-210 is unclear,
the cross—reference is retained to avoid any inadvertent substantive change in the
application of State insurance laws to HMOs.

[(kkk)  The provisions of Title 14, Subtitle 6 of the Insurance Article apply to
health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(kkk) is repealed in light of IN, § 14-602(b), which requires an
HMO to take several actions, including complying with specified sections of Title 14,
Subtitle 6, and the inclusion of HMOs in the substantive provisions of IN, §§ 14-602(c)
and 14-606(1)(1).

[(11]) The provisions of § 15-842 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(11) is repealed in light of IN, § 15-842(a)(1)(i1) and (2), which
provide that § 15-842 applies to HMOs and that HMOs are subject to the
requirements of § 15-842.

[(mmm) The provisions of §§ 15-403.2 and 15-418 of the Insurance Article
apply to health maintenance organizations.]

DRAFTER’S NOTE:
HG, § 19-706(mmm) is repealed in light of IN, § 15-403.2(b)(2)(i1), which

provides that § 14-403.2 applies to each individual or group contract issued by an
HMO; the inclusion of HMOs in the substantive provisions of IN, § 15-403.2(d); IN, §
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15-418(a)(2), which includes an HMO in the defined term “carrier” for purposes of §
15-418; and § 15—418(b)(1)(i11), which provides that § 15-418 applies to each contract
that is issued in the State by an HMO.

[(nnn)] (I) The provisions of § 15-145 of this article apply to health
maintenance organizations.

[(000) The provisions of § 2—-115 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(000) is repealed in light of IN, § 2-115(b)(1), which provides that
the regulations the Maryland Insurance Commissioner is required to adopt under §
2—-115 may apply to any person regulated by the Commissioner under Title 19,
Subtitle 7 of the Health — General Article.

[(ppp)] () The provisions of Title 15, Subtitle 16 of the Insurance Article
apply to health maintenance organizations.

DRAFTER’S NOTE:

The cross—reference to IN, Title 15, Subtitle 16 is retained in HG, § 19-706.
Subtitle 16 governs pharmacy benefits managers and the provision of pharmacy
benefits management services to purchasers. While an HMO is included in the defined
term “purchaser”, and certain services of a nonprofit HMO are excluded from the
definition of “pharmacy benefits management services”, the extent to which other
provisions of Title 15, Subtitle 16 apply to HMOs is unclear. The cross—reference is
retained to avoid any inadvertent substantive change in the application of State
insurance laws to HMOs.

[(qaq)] (K) The provisions of § 2-517 of the State Personnel and Pensions
Article apply to health maintenance organizations.

[err) The provisions of § 15-843 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(rrr) is repealed in light of IN, § 15-843(a)(2), which provides that
§ 15-843 applies to HMOs, and the inclusion of HMOs in the substantive provisions of
IN, § 15-843(b)(3).

[(sss) The provisions of § 15-409.1 of the Insurance Article apply to health
maintenance organizations.]
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DRAFTER’S NOTE:

HG, § 19-706(sss) is repealed in light of IN, § 15-409.1(a)(3), which includes an
HMO in the defined term “carrier” for purposes of § 15-409.1, and IN, § 15-409.1(b),
which provides that § 15-409.1 applies to carriers that issue health benefit plans to
small employers under Title 15, Subtitle 12 of the Insurance Article.

[(ttt) The provisions of § 15-844 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(ttt) is repealed in light of IN, § 15-844(b)(2), which provides that
§ 15-844 applies to HMOs.

[(uuu) The provisions of § 15-1106 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(uuu) is repealed in light of IN, § 15-1106(a)(2), which includes an
HMO in the defined term “carrier” for purposes of § 15-1106.

[(vwv)  The provisions of § 15-832.1 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(vvv) is repealed in light of IN, § 15-832.1(b)(2), which provides
that § 15-832.1 applies to HMOs.

[(www) The provisions of § 15-1105 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(www) 1s repealed in light of Chapter 368 of the Acts of 2013,
which repealed IN, § 15-1105.

[(xxx) The provisions of § 15-814 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(xxx) is repealed in light of IN, § 15-814(a)(2), which provides that
§ 15-814 applies to HMOs.
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[(yyy)  The provisions of § 15-509 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(yyy) is repealed in light of IN, § 15-509(a)(3), which includes an
HMO in the defined term “carrier” for purposes of § 15-509.

[(zzz) The provisions of § 15-132 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(zzz) is repealed in light of IN, § 15-132(a), which defines a
“carrier” to have the meaning stated in § 19-142 of the Health — General Article for
purposes of § 15-132. A “carrier” is defined in HG, § 19-142(b) to include an HMO.

[(aaaa) The provisions of Title 15, Subtitle 17 of the Insurance Article apply to
health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(aaaa) is repealed in light of IN, § 15-1701(b), which defines a
“carrier” to have the meaning stated in § 15-1301 of the Insurance Article for purposes
of Title 15, Subtitle 17. A “carrier” is defined in IN, § 15-1301(e) to include an HMO.

[(bbbb)] (L) The provisions of § 15-134 of the Insurance Article apply to health
maintenance organizations.

DRAFTER’S NOTE:

The cross—reference to IN, § 15-134 is retained in HG, § 19-706. Section
15-134 governs the application of IN, Titles 14 and 15 to a group health plan or health
Iinsurance coverage that is a “grandfathered health plan”, as defined in the federal
Patient Protection and Affordable Care Act, as amended by the federal Health Care
and Education Reconciliation Act of 2010. This section does not by its terms apply to
any particular insurance carriers, but rather to certain group health plans and health
insurance coverage. Since the application of § 15-134 to HMOs is unclear, the
cross—reference is retained to avoid any inadvertent substantive change in the
application of State insurance laws to HMOs.

[(ccce)  The provisions of § 5-608(t) of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:
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HG, § 19-706(ccce) 1s repealed in light of IN, § 5—608(t)(10), which, as enacted
by Section 2 of this Act, provides that the provisions of § 5-608(t) that apply to
insurers also apply to HMOs.

[(dddd) The requirements of § 15-135 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(dddd) is repealed in light of IN, § 15-135(b)(2), which provides
that § 15-135 applies to HMOs.

[(eeee) The provisions of Title 15, Subtitle 19 of the Insurance Article apply to
health maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(eeee) is repealed in light of IN, § 15-1901(b), which includes an
HMO in the defined term “carrier” for purposes of Title 15, Subtitle 19.

[(ffff) The provisions of § 15-136 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(ffff) is repealed in light of IN, § 15-136(a)(2), which includes an
HMO in the defined term “carrier” for purposes of § 15-136.

[(gggg) The provisions of § 15-1314 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(gggg) is repealed in light of IN, § 15-1301(e), which includes an
HMO in the defined term “carrier” for purposes of Title 15, Subtitle 13. Note that HG,
§ 19-706(s) provided that IN, Title 15, Subtitle 13 applies to HMOs, so that §
19-706(gggg) is unnecessary.

[(hhhh) The provisions of Title 15, Subtitle 18 of the Insurance Article apply to
health maintenance organizations.]

DRAFTER’S NOTE:
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HG, § 19-706(hhhh) is repealed in light of IN, § 15-1801(b), which includes an
HMO in the defined term “carrier” for purposes of Title 15, Subtitle 18, and the
inclusion of HMOs in the substantive provisions of IN, § 15-1802(b)(2).

[(iii) The provisions of § 15-137.1 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(ii1i) is repealed in light of the inclusion of HMOs in the
substantive provisions of IN, § 15-137.1(a) and (b).

[Gij7) The provisions of § 15-845 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(j;)) 1s repealed in light of IN, § 15-845(a)(2), which provides that
§ 18-845 applies to HMOs.

[(kkkk) The provisions of § 15-138 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:
HG, § 19-706(kkkk) is repealed in light of IN, § 15-138(a)(5), which includes an

HMO in the defined term “carrier” for purposes of § 15-138, and the inclusion of
HMOs in the substantive provisions of § 15-138(c) and (e)(1).

[(11]) The provisions of § 15-846 of the Insurance Article apply to health
maintenance organizations. |

DRAFTER’S NOTE:

HG, § 19-706(111l) is repealed in light of IN, § 15-846(b)(2), which provides that
§ 15-846 applies to HMOs.

[(mmmm) The provisions of § 15-139 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(mmmm) is repealed in light of IN, § 15-139(b)(2), which provides
that § 15-139 applies to HMOs.
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[(annn) The provisions of § 15-135.1 of the Insurance Article apply to health
maintenance organizations.]

DRAFTER’S NOTE:

HG, § 19-706(nnnn) is repealed in light of IN, § 15-135.1(a)(2), which includes
an HMO in the defined term “carrier” for purposes of § 15-135.1.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article — Insurance
2-112.

(a) Fees for the following certificates, licenses, and services shall be collected
in advance by the Commissioner, and shall be paid by the appropriate persons,
INCLUDING HEALTH MAINTENANCE ORGANIZATIONS, to the Commissioner:

(1)  fees for certificates of authority:

(1) application fee for initial certificate of authority, including
filing the application, articles of incorporation and other charter documents, except as
provided in item (2) of this subsection, bylaws, financial statement, examination
report, power of attorney to the Commissioner, and all other documents and filings in
connection with the application ........ccccooiviiiiiiiiiiii e $1,000

(11)  fee for initial certificate of authority...........cccceeeeeeeiiiinnn. $200

(111) fee for annual renewal of certificate of authority for all
foreign insurers and for domestic insurers with their home or executive office in the
Sl et $500

(iv) fee for annual renewal of certificate of authority for domestic
insurers with their home or executive office outside the State, except those domestic
insurers that had their home or executive office outside the State before January 1,
1929:

1. with premiums written in the most recent calendar
year not exceeding $500,000............cooerririiiiiiiiiiiieeeeeeeeeeeeeeee e e e e e e e eaeeeraaaa $2,500
2. with premiums written in the most recent calendar
year not exceeding $1,000,000...........ceeeiiiiiiiiieeeieriiiiieeeeeeeeiieee e et e e eearaa. $5,000
3. with premiums written in the most recent calendar

year not exceeding $2,000,000..............ourirriiiiiiiiieeeeeeeeieeeeeee e e e e eeeeeaeeeraa—a $7,000
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4. with premiums written in the most recent calendar

year not exceeding $5,000,000.............coeririiiiiiiiieeeeeeeeieeeeeeeere e e e e e e e e eaeeeraa—. $9,000
5. with premiums written in the most recent calendar

year of more than $5,000,000...........ceieieiieeiiiiiiiiieieieriieeeeeeeeeeeeeeeeeeeeeeeere $11,000
v) reinstatement of certificate of authority.............ccccce..... $500

(2)  fees for articles of incorporation of a domestic insurer or foreign
insurer, exclusive of fees required to be paid to the Department of Assessments and
Taxation:

(1) fee for filing the articles of incorporation with the
Commissioner for apPrOVAL ..........uuiiiiiiiiiiiiceeee et $25
(1)  fee for amendment of the articles of incorporation............ $10

(3) fees for filing bylaws or amendments to bylaws with the
COMMIINIISSIOTICY et e e e e et e e e e e e e e e e e e e e e e e e e e e e e e e e eneeeneeenaae $10

(4)  fees for certificates of qualification:
(1) APPlIcation fEe ....ccoeeiiiiiiiiiiiieee e $25
(1) managing general agent certificate of qualification:
1. fee for initial certificate.......oooovimiiieieeiieeeeeeieeenne, $30
2. annual renewal fee......coovvieeieeieeee e, $30

(111)  surplus lines broker certificate of qualification:

1. fee for 1initial certificate within 1 year of
O WAL oo $100
2. fee for 1initial certificate over 1 year from
LRI WAL, ettt $100
3 biennial renewal fee......coovvieiiiniiiiieeieeieeeee, $200

5) fee for temporary insurance producer licenses and
APPOINEINIEIITS. . .eeevtiieeee e ettt ee e e ettt e e ee et eeeeeeee e e eeeeeatteeeeeeesaaaaaeeesesataaaeesesaraaeeeeserraans $27

(6) fees for licenses:

(1) public adjuster license:
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1. fee for initial license within 1 year of renewal........ $25
2. fee for initial license over 1 year from renewal....... $50
3. biennial renewal fee ......ooouveieiieieeeeeeeeeeeeeaa. $50

(1)  adviser license:

1. fee for initial license within 1 year of renewal...... $100
2. fee for initial license over 1 year from renewal..... $200
3. biennial renewal fee ......coouvimeiieiieieeeeeeeeee, $200

(111) insurance producer license:
1. fee for initial 11CeNSe ..ueiveeeeeeee e $54
2. biennial renewal fee ......coouviieiieeiiieieeeeeeeeeee $54

(iv) SHOP Exchange navigator license:

1. fee for Initial 11CeNSe ..un e, $54
2. biennial renewal fee ......ooouviineeieieieeeeeeeeeeeeaa. $54
3. fee for reinstatement of license.......ccoccuveeeernnnneeen. $100
v) APPlICAtION FEE . .oovveeiiiiiee e $25

(7 fee for each insurance vending machine license, for each machine,
EVETY SECOTIA FRAT .. .uueeeiiiireieeeeerertiieeeeeerertieeeeeeessrtaeeeessssttaeesssssrataeeeeessstaeeeesssrrnaeesssssnen $50

(8) fees for filing the annual statement by an unauthorized insurer
applying for approval to become an accepted insurer or applying for approval to
become an accepted reinsurer or surplus lines carrier or both..............cccccveennnn.... $1,000

9) fees for required filings, including form and rate filings, under Title

(10) service of legal process fee under §§ 3—-318(d), 3—-319(d), and 4-107
of this article AND § 19-708(B)(12) OF THE HEALTH - GENERAL
ARTICLE ..ot e e e e e e et e e e e e e e ettt e e e eeseeaaaeeeessenaaaes $15
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(b) A court may award reimbursement of a service of process fee imposed
under subsection (a)(10) of this section to a prevailing plaintiff in any proceeding
against an insurer [or], surplus lines broker, OR HEALTH MAINTENANCE
ORGANIZATION.

5—-608.

(t) (1) The reserve investments of an insurer may include securities
lending, repurchase, reverse repurchase, and dollar roll transactions with business
entities, subject to the requirements of paragraphs (2) through (9) of this subsection.

(2) (1) The insurer’s board of directors shall adopt a written plan
that specifies guidelines and objectives to be followed, such as:

1. a description of how cash received will be invested or
used for general corporate purposes of the insurer;

2. operational procedures to manage interest rate risk,
counterparty default risk, the conditions under which proceeds from reverse
repurchase transactions may be used in the ordinary course of business, and the use of
acceptable collateral in a manner that reflects the liquidity needs of the transaction;
and

3. the extent to which the insurer may engage in these
transactions.

(11)  The insurer shall file with the Commissioner the written
plan including all changes and amendments to the written plan for use in the State on
or before the date the plan becomes effective.

3) (1) The insurer shall enter into a written agreement for all
transactions authorized under this subsection other than dollar roll transactions.

(11) The written agreement shall require that each transaction
terminate no more than 1 year from its inception or on the earlier demand of the
Insurer.

(111) The agreement shall be with the business entity
counterparty, but for securities lending transactions, the agreement may be with an
agent acting on behalf of the insurer, if the agent is a qualified business entity, and if
the agreement:

1. requires the agent to enter into separate agreements
with each counterparty that are consistent with the requirements of this section; and

2. prohibits securities lending transactions under the
agreement with the agent or its affiliates.
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(4) (1) Cash received in a transaction under this subsection shall be
invested in accordance with this subtitle and in a manner that recognizes the liquidity
needs of the transaction or used by the insurer for its general corporate purposes.

(1) For so long as the transaction remains outstanding, the
Insurer, its agent, or its custodian shall maintain, as to acceptable collateral received
in a transaction under this subsection, either physically or through the book entry
systems of the Federal Reserve, Depository Trust Company, Participants Trust
Company, or other securities depositories approved by the Commissioner:

1. possession of the acceptable collateral;

2. a perfected security interest in the acceptable
collateral; or

3. in the case of a jurisdiction outside the United States,

title to, or rights of a secured creditor to, the acceptable collateral.

(5) (1) The limitations of § 5—606(a) of this subtitle do not apply to
the business entity counterparty exposure created by transactions under this
subsection.

(1)  For purposes of calculations made to determine compliance
with this subsection, no effect will be given to the insurer’s future obligation to resell
securities, in the case of a repurchase transaction, or to repurchase securities, in the
case of a reverse repurchase transaction.

(111) An insurer may not enter into a transaction under this
subsection if, as a result of and after giving effect to the transaction:

1. A. the aggregate amount of securities then loaned,
sold to, or purchased from any one business entity counterparty under this subsection
would exceed 5% of its admitted assets; and

B. in calculating the amount sold to or purchased from a
business entity counterparty under repurchase or reverse repurchase transactions,
effect may be given to netting provisions under a master written agreement; or

2. the aggregate amount of all securities then loaned,
sold to, or purchased from all business entities under this subsection would exceed
40% of its admitted assets.

(6) (1) In a securities lending transaction, the insurer shall receive
acceptable collateral having a market value as of the transaction date at least equal to
102% of the market value of the securities loaned by the insurer in the transaction as
of that date.
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(11) If at any time the market value of the acceptable collateral
is less than the market value of the loaned securities, the business entity counterparty
shall be obligated to deliver additional acceptable collateral, the market value of
which, together with the market value of all acceptable collateral then held in
connection with the transaction, at least equals 102% of the market value of the
loaned securities.

(7 (1) In a reverse repurchase transaction, other than a dollar roll
transaction, the insurer shall receive acceptable collateral having a market value as of
the transaction date at least equal to 95% of the market value of the securities
transferred by the insurer in the transaction as of that date.

(1)  If at any time the market value of the acceptable collateral
1s less than 95% of the market value of the securities so transferred, the business
entity counterparty shall be obligated to deliver additional acceptable collateral, the
market value of which, together with the market value of all acceptable collateral then
held in connection with the transaction, at least equals 95% of the market value of the
transferred securities.

(8) In a dollar roll transaction, the insurer shall receive cash in an
amount at least equal to the market value of the securities transferred by the insurer
in the transaction as of the transaction date.

9) (1) In a repurchase transaction, the insurer shall receive as
acceptable collateral transferred securities having a market value at least equal to
102% of the purchase price paid by the insurer for the securities.

(11) If at any time the market value of the acceptable collateral
is less than 100% of the purchase price paid by the insurer, the business entity
counterparty shall be obligated to provide additional acceptable collateral, the market
value of which, together with the market value of all acceptable collateral then held in
connection with the transaction, at least equals 102% of the purchase price.

(111)  Securities acquired by an insurer in a repurchase
transaction may not be sold in a reverse repurchase transaction, loaned in a securities

lending transaction, or otherwise pledged.

(10) THE PROVISIONS OF THIS SUBSECTION THAT APPLY TO
INSURERS ALSO APPLY TO HEALTH MAINTENANCE ORGANIZATIONS.

15-118.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Health care service” means a health or medical care procedure or
service rendered by a provider that:
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(1) provides testing, diagnosis, or treatment of human disease
or dysfunction; or

(1)  dispenses drugs, medical devices, medical appliances, or
medical goods for the treatment of human disease or dysfunction.

3) “Provider” means a physician, hospital, or other person that is
licensed or otherwise authorized to provide health care services.

(b) This section applies to:

(1) insurers and nonprofit health service plans that provide coverage
for health care services to individuals or groups on an expense—incurred basis under
health insurance policies or contracts that are issued or delivered in the State; AND

(2) HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
COVERAGE FOR HEALTH CARE SERVICES TO INDIVIDUALS OR GROUPS UNDER
CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE STATE.

(c) If an entity subject to this section negotiates and enters into a contract
with providers to render health care services to insureds, SUBSCRIBERS, OR
MEMBERS at alternative rates of payment, and coinsurance payments are to be based
on a percentage of the fee for health care services rendered by a provider, the entity
shall calculate the amount of the coinsurance payment to be paid by the insured,

SUBSCRIBER, OR MEMBER exclusively from the negotiated alternative rate for the
health care service rendered.

(d) An entity subject to this section may not charge or collect from an
insured, A SUBSCRIBER, OR A MEMBER a coinsurance payment amount that is
greater than the amount calculated under subsection (c) of this section.

15-401.
(a) In this section, “date of adoption” means the earlier of:
(1)  ajudicial decree of adoption; or

(2)  the assumption of custody, pending adoption, of a prospective
adoptive child by a prospective adoptive parent.

(b) (1) This subsection applies to:

(1) each individual health insurance policy that:
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1. is delivered, issued for delivery, or renewed in the
State;

2. provides coverage on an expense—incurred basis; and

3. provides coverage for a family member of the insured;

(1) each group health insurance policy, including a contract
issued by a nonprofit health service plan, that:

1. is delivered, issued for delivery, or renewed in the
State;

2. provides coverage on an expense—incurred basis for
employees of an employer or employers or members of a union or unions; and

3. provides coverage for a family member of a covered
employee or member; [and]

(111)  each individual service or indemnity contract that:

1. 1s delivered, issued for delivery, or renewed in the
State by a nonprofit health service plan; and

2. provides coverage for a family member of the
subscriber;

(IV) EACH INDIVIDUAL CONTRACT THAT:

1. IS DELIVERED, ISSUED FOR DELIVERY, OR
RENEWED IN THE STATE BY A HEALTH MAINTENANCE ORGANIZATION; AND

2. PROVIDES COVERAGE FOR A FAMILY MEMBER OF
THE SUBSCRIBER; AND

(V) EACH GROUP CONTRACT THAT:

1. IS DELIVERED, ISSUED FOR DELIVERY, OR
RENEWED IN THE STATE BY A HEALTH MAINTENANCE ORGANIZATION;

2. PROVIDES COVERAGE FOR EMPLOYEES OF AN
EMPLOYER OR EMPLOYERS OR MEMBERS OF A UNION OR UNIONS; AND

3. PROVIDES COVERAGE FOR A FAMILY MEMBER OF
THE COVERED EMPLOYEE OR MEMBER.



Chapter 355 Laws of Maryland - 2014 Session 2096

(2) Each policy or contract subject to this subsection shall provide that
the health insurance benefits applicable:

(1) for children or grandchildren shall be payable for a newly
born or newly adopted dependent child or grandchild from the moment of birth or date
of adoption of the child or grandchild; and

(1)  for a minor for whom guardianship is granted by court or
testamentary appointment shall be payable from the date of appointment.

(c) On request, an insurer or nonprofit health service plan that issues an
individual or group health insurance policy that provides coverage on an
expense—incurred basis, OR A HEALTH MAINTENANCE ORGANIZATION THAT
ISSUES AN INDIVIDUAL OR GROUP CONTRACT, shall offer family members’ coverage
to an insured [or], subscriber, OR MEMBER regardless of the marital status of the
insured [or], subscriber, OR MEMBER.

(d) Each insurer [or], nonprofit health service plan, OR HEALTH
MAINTENANCE ORGANIZATION that issues a policy OR CONTRACT that does not
provide family members’ coverage shall:

(1)  provide notice to the policyholder OR CONTRACT HOLDER that
coverage for a newly born or newly adopted child or grandchild or a minor for whom
guardianship is granted by court or testamentary appointment is not provided under
the policy OR CONTRACT; and

(2)  inform the insured, SUBSCRIBER, OR MEMBER of the right and
conditions to purchase family members’ coverage under this section.

(e) To be eligible for coverage under this section:

(1) a grandchild must be a dependent, and in the court—ordered
custody, of the insured, SUBSCRIBER, OR MEMBER; and

(2) a minor must be a dependent and in the custody of the insured,
SUBSCRIBER, OR MEMBER as a result of a guardianship, other than a temporary
guardianship of less than 12 months duration, granted by court or testamentary
appointment.

® Coverage for a newly born or newly adopted child or grandchild or a
minor for whom guardianship is granted by court or testamentary appointment shall
consist of coverage for injury or sickness, including the necessary care and treatment
of medically diagnosed congenital defects and birth abnormalities.
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(2) If payment of a specific premium or subscription fee is required to provide
coverage for a child or grandchild or a minor for whom guardianship is granted by
court or testamentary appointment, the policy or contract may require notification of a
birth, adoption, or appointment and payment of the required premium or fee to the
insurer [or], nonprofit health service plan, OR HEALTH MAINTENANCE
ORGANIZATION within 31 days after the date of birth, date of adoption, or date of
court or testamentary appointment in order to continue coverage beyond the 31-day
period.

(h) (1) An insurer [or], nonprofit health service plan, OR HEALTH
MAINTENANCE ORGANIZATION may require proof that the insured [or], subscriber,
OR MEMBER is the parent or grandparent of a newly born or newly adopted child or
grandchild or guardian of a minor under court or testamentary appointment.

(2)  If the insurer [or], nonprofit health service plan, OR HEALTH
MAINTENANCE ORGANIZATION requires proof under this subsection, the insurer
[or], nonprofit health service plan, OR HEALTH MAINTENANCE ORGANIZATION shall
pay the cost of the proof.

15-402.
(a) This section applies to:

(1) each individual or group health insurance policy that is issued in
the State; and

(2)  each contract that is issued in the State by a nonprofit health
service plan OR A HEALTH MAINTENANCE ORGANIZATION.

(b) (1) Notwithstanding any limiting age stated in a policy or contract
subject to this section, a child, grandchild, or individual for whom guardianship is
granted by court or testamentary appointment shall continue to be covered under the
policy or contract as a dependent of an employee, member, or other covered individual
if the child, grandchild, or individual under guardianship:

(1) 1s unmarried;

(1)  1is chiefly dependent for support on the employee, member,
or other covered individual; and

(111) at the time of reaching the limiting age, is incapable of
self-support because of mental or physical incapacity that started before the child,
grandchild, or individual under guardianship attained the limiting age.

(2) A child, grandchild, or individual under guardianship who is
covered under this section shall continue to be covered while remaining unmarried,
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dependent, and mentally or physically incapacitated until the coverage on the
employee, member, or other covered individual on whom the child, grandchild, or
individual under guardianship is dependent terminates.

(c) To be eligible for coverage under this section:

(1) a grandchild must be a dependent, and in the court—ordered
custody, of the employee, member, or other covered individual; and

(2) an individual must be a dependent and in the custody of the
employee, member, or other covered individual as a result of a guardianship, other
than a temporary guardianship of less than 12 months duration, granted by court or
testamentary appointment.

15-403.
(a) This section applies to:

(1) each individual health insurance policy that:

(1) provides coverage on an expense—incurred basis; and
(11)  provides coverage for a family member of the insured;

(2) each group health insurance policy that:

(1) provides coverage on an expense—incurred basis for
employees of an employer or employers or members of a union or unions; and

(1)  provides coverage for a family member of a covered employee
or member; [and]

(3) each individual service or indemnity contract that:
(1) 1s issued by a nonprofit health service plan; and
(1)  provides coverage for a family member of the subscriber;

(4) EACH INDIVIDUAL CONTRACT THAT:

() IS ISSUED BY A HEALTH MAINTENANCE ORGANIZATION;
AND

(I) PROVIDES COVERAGE FOR A FAMILY MEMBER OF THE
SUBSCRIBER; AND
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(5) EACH GROUP CONTRACT THAT:
(I) IS ISSUED BY A HEALTH MAINTENANCE ORGANIZATION;

(I) PROVIDES COVERAGE FOR EMPLOYEES OF AN
EMPLOYER OR EMPLOYERS OR MEMBERS OF A UNION OR UNIONS; AND

(II) PROVIDES COVERAGE FOR A FAMILY MEMBER OF THE
COVERED EMPLOYEE OR MEMBER.

(b) Each policy or contract subject to this section shall provide that the same
health insurance benefits and eligibility guidelines that apply to any covered
dependent are available, on request of the insured, subscriber, employee, or member,
to a grandchild who:

(1) 1s unmarried;

(2) 1s in the court—ordered custody of the insured, subscriber,
employee, or member;

3) resides with the insured, subscriber, employee, or member;

(4) 1s the dependent of the insured, subscriber, employee, or member;
and

(5)  has not attained the limiting age under the terms of the policy or
contract.

(c) On request, an insurer that issues an individual or group health
insurance policy that provides coverage on an expense—incurred basis [or], a nonprofit
health service plan, OR A HEALTH MAINTENANCE ORGANIZATION shall offer family
members’ coverage to an insured or subscriber regardless of the marital status of the
insured or subscriber.

(d (1) An insurer [or], nonprofit health service plan, OR HEALTH
MAINTENANCE ORGANIZATION may require proof that the insured or subscriber is
the grandparent of the grandchild.

(2)  If the insurer [or], nonprofit health service plan, OR HEALTH
MAINTENANCE ORGANIZATION requires proof under this subsection, the insurer
[or], nonprofit health service plan, OR HEALTH MAINTENANCE ORGANIZATION shall
pay the cost of the proof.

15-403.1.

(a) This section applies to:
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(1) each individual health insurance policy that:
(1) provides coverage on an expense—incurred basis; and
(1)  provides coverage for a family member of the insured;
(2) each group health insurance policy that:

(1) provides coverage on an expense—incurred basis for
employees of an employer or employers or members of a union or unions; and

(1)  provides coverage for a family member of a covered employee
or member; [and]

(3) each individual service or indemnity contract that:
(1) 1s issued by a nonprofit health service plan; and
(1)  provides coverage for a family member of the subscriber;

(4) EACH INDIVIDUAL CONTRACT THAT:

(1) IS ISSUED BY A HEALTH MAINTENANCE ORGANIZATION;
AND

(I) PROVIDES COVERAGE FOR A FAMILY MEMBER OF THE
SUBSCRIBER; AND

(5) EACH GROUP CONTRACT THAT:
(I) IS ISSUED BY A HEALTH MAINTENANCE ORGANIZATION;

(I) PROVIDES COVERAGE FOR EMPLOYEES OF AN
EMPLOYER OR EMPLOYERS OR MEMBERS OF A UNION OR UNIONS; AND

(II) PROVIDES COVERAGE FOR A FAMILY MEMBER OF THE
COVERED EMPLOYEE OR MEMBER.

(b) Each policy or contract subject to this section shall provide that the same
health insurance benefits and eligibility guidelines that apply to any covered
dependent are available, on request of the insured, subscriber, employee, or member,
to an individual who:

(1) 1s unmarried;
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(2) 1s under testamentary or court appointed guardianship, other than
temporary guardianship of less than 12 months duration, of the insured, subscriber,
employee, or member;

3) resides with the insured, subscriber, employee, or member;

(4) 1s the dependent of the insured, subscriber, employee, or member;
and

(5)  has not attained the limiting age under the terms of the policy or
contract.

(c) On request, an insurer that issues an individual or group health
insurance policy that provides coverage on an expense—incurred basis [or], a nonprofit
health service plan, OR A HEALTH MAINTENANCE ORGANIZATION shall offer family
members’ coverage to an insured or subscriber regardless of the marital status of the
insured or subscriber.

(d (1) An insurer [or], nonprofit health service plan, OR HEALTH
MAINTENANCE ORGANIZATION may require proof that the insured or subscriber is a
guardian under court or testamentary appointment.

(2)  If the insurer [or], nonprofit health service plan, OR HEALTH
MAINTENANCE ORGANIZATION requires proof under this subsection, the insurer
[or], nonprofit health service plan, OR HEALTH MAINTENANCE ORGANIZATION shall
pay the cost of the proof.

15-803.

(a) An insurer or nonprofit health service plan that issues or delivers an
individual, group, or blanket health insurance policy or contract in the State, OR A
HEALTH MAINTENANCE ORGANIZATION THAT ISSUES OR DELIVERS AN
INDIVIDUAL OR GROUP CONTRACT IN THE STATE, may not exclude payments for
blood products, both derivatives and components, that otherwise would be covered
under the health insurance contract.

(b)  This section does not apply to whole blood or concentrated red blood cells.
15-818.
(a) This section applies to:
(1) each individual or group hospital or major medical insurance policy

or certificate that is delivered or issued for delivery in the State by an insurer and is
written on an expense—incurred basis;
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(2)  each individual or group medical or major medical contract, policy,
or certificate that is delivered or issued for delivery in the State by a nonprofit health
service plan; and

3) [health maintenance organizations] EACH CONTRACT that
[provide] PROVIDES hospital, medical, or surgical benefits to individuals or groups
[under contracts that are] AND IS issued or delivered in the State BY A HEALTH
MAINTENANCE ORGANIZATION.

(b) A policy, contract, or certificate subject to this section shall include
benefits for inpatient or outpatient expenses arising from orthodontics, oral surgery,
and otologic, audiological, and speech/language treatment involved in the management
of the birth defect known as cleft lip or cleft palate or both.

15-823.
(a) (1) In this section the following words have the meanings indicated.
(2) “Bone mass measurement” means a radiologic or radioisotopic
procedure or other scientifically proven technology performed on a qualified individual
for the purpose of identifying bone mass or detecting bone loss.

3) “Qualified individual” means:

(1) an estrogen deficient individual at clinical risk for
osteoporosis;

(1) an individual with a specific sign suggestive of spinal
osteoporosis, including roentgenographic osteopenia or roentgenographic evidence
suggestive of collapse, wedging, or ballooning of one or more thoracic or lumbar
vertebral bodies, who is a candidate for therapeutic intervention or for an extensive
diagnostic evaluation for metabolic bone disease;

(111) an individual receiving long—term glucocorticoid (steroid)
therapy;

(iv) an individual with primary hyperparathyroidism; or

(v) an individual being monitored to assess the response to or
efficacy of an approved osteoporosis drug therapy.

(b) This section applies to:
(1) each individual hospital or major medical insurance policy of an

insurer that is delivered or issued for delivery in the State and is written on an
expense—incurred basis;
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(2) each group or blanket health insurance policy of an insurer that is
issued or delivered in the State and is written on an expense—incurred basis; [and]

3) each individual or group medical or major medical contract or
certificate of a nonprofit health service plan that is issued or delivered in the State and
1s written on an expense—incurred basis; AND

(4) EACH INDIVIDUAL OR GROUP CONTRACT OF A HEALTH
MAINTENANCE ORGANIZATION THAT IS ISSUED OR DELIVERED IN THE STATE.

(c) A policy, contract, or certificate subject to this section shall include
coverage for qualified individuals for reimbursement for bone mass measurement for
the prevention, diagnosis, and treatment of osteoporosis when the bone mass
measurement is requested by a health care provider for the qualified individual.

15-903.

(a) Notwithstanding any other provision to the contrary, this subtitle applies
to:

(1) Medicare supplement policies and subscriber contracts that are
delivered or issued for delivery in the State after July 1, 1992;

(2) certificates that are issued under group Medicare supplement
policies or subscriber contracts, which certificates have been delivered or issued for
delivery in the State;

(3)  individual or group Medicare supplement policies and certificates
that are issued by nonprofit health service plans under Title 14, Subtitle 1 of this

article;

(4) Medicare supplement policies and certificates that are issued by
fraternal benefit societies under Title 8, Subtitle 4 of this article; and

5) Medicare supplement group or blanket policies and certificates
that are issued by insurers subject to Subtitle 3 of this title.

(b)  This subtitle does not apply to a policy of:
(1) one or more employers or labor organizations; or

(2) the trustees of a fund established by one or more employers or
labor organizations for employees, members, former employees, or former members.
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(C) A HEALTH MAINTENANCE ORGANIZATION THAT ENROLLS MEMBERS
ELIGIBLE FOR MEDICARE BENEFITS UNDER TITLE XVIII OF THE SOCIAL
SECURITY ACT IS SUBJECT TO THE REQUIREMENTS OF THIS SUBTITLE TO THE
EXTENT ANY OF THE PROVISIONS OF THIS SUBTITLE APPLY TO THE MEDICARE
ELIGIBLE MEMBERS.

15-1501.
(a) (1) In this subtitle the following words have the meanings indicated.
(2) “Commission” means the Maryland Health Care Commission.

3) (1) “Mandated health insurance service” means a legislative
proposal or statute that would require a particular health care service to be provided
or offered in a health benefit plan, by a carrier, INCLUDING A HEALTH
MAINTENANCE ORGANIZATION, or other organization authorized to provide health
benefit plans in the State.

(1) “Mandated health insurance service”, as applicable to all
carriers, does not include services enumerated to describe a health maintenance
organization under § 19-701(g)(2) of the Health — General Article.

(b)  This subtitle does not affect the ability of the General Assembly to enact
legislation on mandated health insurance services.

(c) (1) The Commission shall assess the social, medical, and financial
impacts of a proposed mandated health insurance service.

(2)  In assessing a proposed mandated health insurance service and to
the extent that information is available, the Commission shall consider:

(1) social impacts, including:

1. the extent to which the service is generally utilized by
a significant portion of the population;

2. the extent to which the insurance coverage is already
generally available;

3. if coverage is not generally available, the extent to
which the lack of coverage results in individuals avoiding necessary health care
treatments;

4. if coverage is not generally available, the extent to
which the lack of coverage results in unreasonable financial hardship;
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5. the level of public demand for the service;

6. the level of public demand for insurance coverage of
the service;

7. the level of interest of collective bargaining agents in

negotiating privately for inclusion of this coverage in group contracts; and

8. the extent to which the mandated health insurance
service 1s covered by self-funded employer groups of employers in the State who
employ at least 500 employees;

(11)  medical impacts, including:

1. the extent to which the service is generally recognized
by the medical community as being effective and efficacious in the treatment of
patients;

2. the extent to which the service is generally recognized
by the medical community as demonstrated by a review of scientific and peer review
literature; and

3. the extent to which the service is generally available
and utilized by treating physicians; and

(111) financial impacts, including:

1. the extent to which the coverage will increase or
decrease the cost of the service;

2. the extent to which the coverage will increase the
appropriate use of the service;

3. the extent to which the mandated service will be a
substitute for a more expensive service;

4. the extent to which the coverage will increase or
decrease the administrative expenses of [insurers] CARRIERS, INCLUDING HEALTH
MAINTENANCE ORGANIZATIONS, OR OTHER ORGANIZATIONS AUTHORIZED TO
PROVIDE HEALTH BENEFIT PLANS IN THE STATE, and the premium and
administrative expenses of policy holders AND CONTRACT HOLDERS;

5. the impact of this coverage on the total cost of health
care; and
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6. the impact of all mandated health insurance services
on employers’ ability to purchase health benefits policies meeting their employees’
needs.

(d) Subject to the limitations of the State budget, the Commission may
contract for actuarial services and other professional services to carry out the
provisions of this section.

(e) (1) On or before December 31, 1998, and each December 31 thereafter,
the Commission shall submit a report on its findings, including any recommendations,
to the Governor and, subject to § 2—1246 of the State Government Article, the General
Assembly.

(2) The annual report prepared by the Commission shall include an
evaluation of any mandated health insurance service legislatively proposed or
otherwise submitted to the Commission by a member of the General Assembly prior to
July 1 of that year.

27-209.

Except as otherwise expressly provided by law, a person, INCLUDING A
HEALTH MAINTENANCE ORGANIZATION, may not knowingly:

(1)  allow, make, or offer to make a contract of life insurance or health
Insurance or an annuity contract or an agreement as to the contract other than as
plainly expressed in the contract;

(2)  pay, allow, give, or offer to pay, allow, or give directly or indirectly
as an inducement to the insurance or annuity:

(1) a rebate of premiums payable on the contract;

(11) a special favor or advantage in the dividends or other
benefits under the contract;

(11) paid employment or a contract for services of any kind; or

(iv)  any valuable consideration or other inducement not specified
in the contract;

3) directly or indirectly give, sell, purchase, offer or agree to give, sell,
or purchase, or allow as inducement to the insurance or annuity or in connection with
the insurance or annuity, regardless of whether specified in the policy or contract, an
agreement that promises returns and profits, or stocks, bonds, or other securities, or a
present or contingent interest in or measured by stocks, bonds, or other securities, of
an insurer or other corporation, association, or partnership, or dividends or profits
accrued or to accrue on stocks, bonds, or other securities; or
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(4)  offer, promise, or give any valuable consideration not specified in
the contract, except for educational materials, promotional materials, or articles of
merchandise that cost no more than $25, regardless of whether a policy is purchased.

27-302.

(a) This subtitle applies to each individual or group policy, contract, or
certificate of an insurer [or], nonprofit health service plan, OR HEALTH
MAINTENANCE ORGANIZATION that:

(1) 1s delivered or issued in the State;
(2) 1s issued to a group that has a main office in the State; or
3) covers individuals who reside or work in the State.
(b)  This subtitle does not apply to:

(1) reinsurance;
(2) workers’ compensation insurance; or
3) surety insurance.

27-303.

It is an unfair claim settlement practice and a violation of this subtitle for an
insurer [or], nonprofit health service plan, OR HEALTH MAINTENANCE
ORGANIZATION to:

(1) misrepresent pertinent facts or policy provisions that relate to the
claim or coverage at issue;

(2) refuse to pay a claim for an arbitrary or capricious reason based on
all available information;

3) attempt to settle a claim based on an application that is altered
without notice to, or the knowledge or consent of, the insured;

(4) fail to include with each claim paid to an insured or beneficiary a
statement of the coverage under which payment is being made;

(5) fail to settle a claim promptly whenever liability is reasonably
clear under one part of a policy, in order to influence settlements under other parts of
the policy;
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(6) fail to provide promptly on request a reasonable explanation of the
basis for a denial of a claim;

(7)  fail to meet the requirements of Title 15, Subtitle 10B of this
article for preauthorization for a health care service;

(8)  fail to comply with the provisions of Title 15, Subtitle 10A of this
article;

9) fail to act in good faith, as defined under § 27—-1001 of this title, in
settling a first—party claim under a policy of property and casualty insurance; or

(10) fail to comply with the provisions of § 16—118 of this article.
27-304.

It is an unfair claim settlement practice and a violation of this subtitle for an
insurer [or], nonprofit health service plan, OR HEALTH MAINTENANCE
ORGANIZATION, when committed with the frequency to indicate a general business
practice, to:

(1) misrepresent pertinent facts or policy provisions that relate to the
claim or coverage at issue;

(2) fail to acknowledge and act with reasonable promptness on
communications about claims that arise under policies;

(3) fail to adopt and implement reasonable standards for the prompt
investigation of claims that arise under policies;

(4) refuse to pay a claim without conducting a reasonable
investigation based on all available information;

(5)  fail to affirm or deny coverage of claims within a reasonable time
after proof of loss statements have been completed;

(6) fail to make a prompt, fair, and equitable good faith attempt, to
settle claims for which liability has become reasonably clear;

(7 compel insureds to institute litigation to recover amounts due
under policies by offering substantially less than the amounts ultimately recovered in
actions brought by the insureds;

(8) attempt to settle a claim for less than the amount to which a
reasonable person would expect to be entitled after studying written or printed
advertising material accompanying, or made part of, an application;
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9) attempt to settle a claim based on an application that is altered
without notice to, or the knowledge or consent of, the insured;

(10) fail to include with each claim paid to an insured or beneficiary a
statement of the coverage under which the payment is being made;

(11) make known to insureds or claimants a policy of appealing from
arbitration awards in order to compel insureds or claimants to accept a settlement or
compromise less than the amount awarded in arbitration;

(12) delay an investigation or payment of a claim by requiring a
claimant or a claimant’s licensed health care provider to submit a preliminary claim
report and subsequently to submit formal proof of loss forms that contain substantially
the same information;

(13) fail to settle a claim promptly whenever liability is reasonably
clear under one part of a policy, in order to influence settlements under other parts of
the policy;

(14) fail to provide promptly a reasonable explanation of the basis for
denial of a claim or the offer of a compromise settlement;

(15) refuse to pay a claim for an arbitrary or capricious reason based on
all available information;

(16) fail to meet the requirements of Title 15, Subtitle 10B of this
article for preauthorization for a health care service;

(17) fail to comply with the provisions of Title 15, Subtitle 10A of this
article; or

(18) fail to act in good faith, as defined under § 27-1001 of this title, in
settling a first—party claim under a policy of property and casualty insurance.

27-305.

(c) (1) On finding a violation of this subtitle, the Commissioner may
require an insurer [or], nonprofit health service plan, OR HEALTH MAINTENANCE
ORGANIZATION to make restitution to each claimant who has suffered actual
economic damage because of the violation.

(2) Subject to paragraph (3) of this subsection, restitution may not
exceed the amount of actual economic damage sustained, subject to the limits of any
applicable policy.

3) For a violation of § 27-303(9) of this subtitle, the Commissioner
may require restitution to an insured for the following:
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(1) actual damages, which actual damages may not exceed the
limits of any applicable policy;

(11) expenses and litigation costs incurred by the insured in
pursuing an administrative complaint under § 27-303(9) of this subtitle, including
reasonable attorney’s fees; and

(111) interest on all actual damages, expenses, and litigation costs
incurred by the insured computed:

1. at the rate allowed under § 11-107(a) of the Courts
Article; and

2. from the date on which the insured’s claim would
have been paid if the insurer acted in good faith.

(4) The amount of attorney’s fees recovered from an insurer under
paragraph (3) of this subsection may not exceed one—third of the actual damages
recovered.

27-504.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Abuse” has the meaning stated in § 4-501 of the Family Law
Article.

3) “Cohabitant” means an individual who has had a sexual
relationship with another individual with whom the individual has resided for a period
of at least 90 days.

(4) “Victim of domestic violence” means an individual who:

(1) has received deliberate, severe, and demonstrable physical
injury from a current or former spouse or current or former cohabitant; or

(1)  1is in fear of imminent deliberate, severe, and demonstrable
physical injury from a current or former spouse or current or former cohabitant.

(b) Except as otherwise provided in this article, if an individual i1s a victim of
domestic violence or subject to abuse, an insurer, nonprofit health service plan, or
health maintenance organization may not use information about abuse or the
individual’s status as a victim of domestic violence to:

(1)  cancel, refuse to underwrite or renew, or refuse to issue a policy of
life insurance or health insurance or a health benefits plan;
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(2)  refuse to pay a claim, cancel, or otherwise terminate a policy of life
insurance or health insurance or a health benefits plan;

3) increase rates for life insurance, health insurance, or a health
benefits plan; or

(4) for policies of life insurance or health benefits plans, add a
surcharge, apply a rating factor, or use any other underwriting practice that adversely
takes the information into account.

(c) If an insurer acts in good faith, the insurer is not subject to tort liability
for a cause of action arising from the insurer’s lawful issuance of and lawful
compliance with a policy of life insurance on an insured who subsequently suffers
abuse or is a victim of domestic violence.

(d) This section does not require an insurer:

(1)  to make a payment to an individual who willfully caused an injury
that gave rise to a loss under a policy of life insurance; or

(2) to i1ssue, without the consent of the proposed insured, life insurance
or disability income insurance to an applicant known to have abused the proposed
insured.

(e) This section may not be interpreted to preclude an insurer OR A HEALTH
MAINTENANCE ORGANIZATION from using mental or physical medical conditions,
regardless of cause, in determining the eligibility, rate, or underwriting classification
of the applicant [or], insured, MEMBER, OR SUBSCRIBER.

27-606.

(a) (1) Except for life insurance, health insurance, and annuities, an
insurer that intends to cancel or not renew a line of business shall file a plan of
withdrawal with the Commissioner at least 180 days before the date of the proposed
withdrawal.

(2) Notwithstanding paragraph (1) of this subsection, the
Commissioner may allow an insurer to file a plan of withdrawal at least 60 days before
the date of proposed withdrawal if the Commissioner determines that compliance by
the insurer with paragraph (1) of this subsection may result in:

(1) the impairment of the insurer;

(11)  the loss of or substantial changes in applicable reinsurance;
or
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(11)  significant financial losses to the insurer.
(3) For health insurance:

(1) an insurer that intends to cancel or not renew a health
insurance product, as defined by the Commissioner, for all of its covered insureds in
the State shall file a plan of withdrawal with the Commissioner at least 90 days before
the date of the proposed cancellation or nonrenewal; and

(1) an insurer that intends to withdraw completely from the
health insurance market in the State by canceling or not renewing all of its health
insurance products in the State shall file a plan of withdrawal with the Commaissioner
at least 180 days before the date of the proposed withdrawal.

(b) The plan of withdrawal shall contain:

(1) a statement by an elected officer of the insurer that the
cancellation or nonrenewal action is necessary as a result of:

(1) the loss of or substantial changes in applicable reinsurance;
(1)  financial losses of the insurer; or
(111) another business or economic reason of the insurer;

(2) if the reason for cancellation or nonrenewal is loss of or substantial
changes in reinsurance, a statement that explains:

(1) that the insurer made a good faith effort to obtain
replacement reinsurance, but was unable to do so due to either the unavailability or
unaffordability of replacement reinsurance;

(1)  how the loss of or reduction in reinsurance affects the
insurer’s risks throughout the entire line or category of insurance proposed for
cancellation or nonrenewal; and

(111) why cancellation or nonrenewal is necessary to cure the loss
of or reduction in available reinsurance; and

3) notwithstanding the reason for cancellation or nonrenewal, a
statement that:

(1) 1dentifies the category of risk, the total number of risks
written by the insurer in that line of business, and the number of risks intended to be
canceled or not renewed;
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(11)  explains how the cancellation or nonrenewals, if approved,
will be implemented with respect to individual risks and the steps that will be taken to
ensure that the cancellation or nonrenewal decisions will not be applied in an
arbitrary, capricious, or unfairly discriminatory manner or in violation of § 27-501 of
this title; and

(111) includes any other information that the Commissioner
reasonably requires.

(c) If a plan of withdrawal filed with the Commissioner is not accompanied
by the information required by this section, the Commissioner may so inform the
insurer and the plan of withdrawal will be deemed filed when the information is
provided to the Commissioner.

(d)  After an insurer has filed a plan of withdrawal with the Commissioner,
the insurer shall notify in writing each of its insurance producers in the State that the
insurer has filed a plan of withdrawal.

(e) The Commissioner shall review each plan of withdrawal to determine its
compliance with this section and § 27-501 of this title.

® (1) (1) The Commissioner shall disapprove each plan of withdrawal
that does not comply with this section.

(1)  If the Commissioner disapproves a plan, the Commissioner
shall issue an order of disapproval that includes specific reasons for the disapproval.

(2) (1) Subject to paragraph (3) of this subsection, a plan filed
under this section is deemed approved if the Commissioner fails to approve or
disapprove the plan within 60 days after the date of filing by the insurer.

(11) If a filing is deemed approved under this paragraph, the
filing becomes effective on the 60th day after the date of filing.

(3) If the Commissioner does not have sufficient information to
determine whether a filing or amended filing meets the requirements of this section,
the Commissioner:

(1) shall require the insurer to provide the necessary
information; and

(11) may extend the period for approval until the information is
provided.

(4) A plan may be withdrawn or amended by the insurer at any time
before approval.
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(5)  After approval or disapproval of a plan, the withdrawal or
amendment of the plan is subject to the approval of the Commissioner.

(2) The Commissioner may disapprove a plan of withdrawal for health
insurance if an insurer, nonprofit health service plan, or health maintenance
organization has failed to demonstrate compliance with § 15-1212 or § 15-1308 of this
article.

(H) THE PROVISIONS OF SUBSECTIONS (A)(3) AND (B) THROUGH (F) OF
THIS SECTION THAT APPLY TO INSURERS ALSO APPLY TO HEALTH
MAINTENANCE ORGANIZATIONS.

SECTION 3. AND BE IT FURTHER ENACTED, That it is the intent of the
General Assembly that this Act shall be construed as a nonsubstantive revision to
consolidate and clarify provisions of the insurance laws of the State that apply to
health maintenance organizations, and this Act may not be construed to make any
substantive change in the laws of the State.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 356

(Senate Bill 897)
AN ACT concerning
Frederick County — Orphans’ Court Judges — Salary

FOR the purpose of increasing the salary of the Chief Judge and each associate judge
of the Orphans’ Court for Frederick County; providing that this Act does not
apply to the salary or compensation of the judges of the Orphans’ Court for
Frederick County during a certain term of office; making stylistic changes; and
generally relating to the Orphans’ Court for Frederick County.

BY repealing and reenacting, with amendments,
Article — Estates and Trusts
Section 2—-108(1)
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:
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Article — Estates and Trusts
2—-108.

() (1) The Chief Judge of the Court for Frederick County shall receive an
annual compensation of [$6,500] $11,000.

(2) Each of the associate judges of the Court for Frederick County
shall receive an annual compensation of [$6,000] $10,000.

(3) Each judge also shall receive reimbursement for expenses actually
incurred in the performance of duties, up to $700 per year, to be paid by the Board of
County Commissioners each month upon presentation of an itemized voucher.

SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, §
35 of the Maryland Constitution, this Act may not be construed to extend or apply to
the salary or compensation of the judges of the Orphans’ Court of Frederick County
while serving in a term of office beginning before the effective date of this Act, but the
provisions of this Act concerning the salary or compensation of the judges of the
Orphans’ Court of Frederick County shall take effect at the beginning of the next
following term of office. This limitation does not apply to an individual appointed or
elected after the effective date of this Act to fill out an unexpired term.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 357

(House Bill 1112)
AN ACT concerning
Frederick County — Orphans’ Court Judges — Salary
FOR the purpose of increasing the salary of the Chief Judge and each associate judge
of the Orphans’ Court for Frederick County; providing that this Act does not
apply to the salary or compensation of the judges of the Orphans’ Court for
Frederick County during a certain term of office; making stylistic changes; and

generally relating to the Orphans’ Court for Frederick County.

BY repealing and reenacting, with amendments,
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Article — Estates and Trusts

Section 2—108(1)

Annotated Code of Maryland

(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Estates and Trusts
2-108.

() (1) The Chief Judge of the Court for Frederick County shall receive an
annual compensation of [$6,500] $11,000.

(2) Each of the associate judges of the Court for Frederick County
shall receive an annual compensation of [$6,000] $10,000.

(3) Each judge also shall receive reimbursement for expenses actually
incurred in the performance of duties, up to $700 per year, to be paid by the Board of
County Commissioners each month upon presentation of an itemized voucher.

SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, §
35 of the Maryland Constitution, this Act may not be construed to extend or apply to
the salary or compensation of the judges of the Orphans’ Court of Frederick County
while serving in a term of office beginning before the effective date of this Act, but the
provisions of this Act concerning the salary or compensation of the judges of the
Orphans’ Court of Frederick County shall take effect at the beginning of the next
following term of office. This limitation does not apply to an individual appointed or
elected after the effective date of this Act to fill out an unexpired term.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 358

(Senate Bill 901)
AN ACT concerning

Kent County and Queen Anne’s County — School Buses — Length of Operation
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FOR the purpose of altering the length of time a school bus may be operated in Kent
County and Queen Anne’s County; and generally relating to school bus
operations in Kent County and Queen Anne’s County.

BY repealing and reenacting, with amendments,
Article — Education
Section 7-804
Annotated Code of Maryland
(2008 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Education
7-804.

(a) In this section, “school vehicle” has the meaning stated in § 11-154 of the
Transportation Article.

(b) (1) Except as provided in paragraphs (2) and (3) of this subsection,
unless it fails to meet the applicable school bus and motor vehicle safety standards, a
school vehicle may be operated for 12 years.

(2) (1) In Calvert, Caroline, Cecil, Charles, Dorchester, KENT,
QUEEN ANNE’S, St. Mary’s, Somerset, Talbot, Wicomico, and Worcester counties,
unless it fails to meet the applicable school bus and motor vehicle safety standards, a
school vehicle may be operated for 15 years.

(11) A school vehicle operating under subparagraph (i) of this
paragraph shall be maintained as provided in subsection (c) of this section.

(3)  Any school vehicle in operation or accepted before July 1, 2004, or
under contract to be purchased before July 1, 2004, that meets the specifications of the
Department and of the Motor Vehicle Administration for transit style school vehicles
may be operated for 15 years.

(c) Notwithstanding the 12-year limitation in subsection (b)(1) of this
section, a school vehicle may be operated for additional years if:

(1) The school vehicle 1s maintained under a preventive maintenance
plan approved by the Motor Vehicle Administration and the Automotive Safety
Enforcement Division of the Department of State Police that includes an inspection at
the end of the 12th year and a minimum of 2 inspections by the Motor Vehicle
Administration each year thereafter;
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(2)  Any structural repairs to the school vehicle necessitated by
accident, metal fatigue, or any other cause are certified by an independent expert
approved by the Motor Vehicle Administration to meet or exceed the manufacturer’s
original manufacturing standards;

3) The school vehicle is equipped with:

(1) The body originally placed on the chassis by the
manufacturer;

(11)  An 8 light warning system;
(111) A left side stop arm;
(iv) A fire—retardant driver’s seat;

(v) Fire—retardant barriers in the case of a school vehicle with a
front engine; and

(vi) A fire-retardant rear seating area in the case of a school
vehicle with a rear engine; and

(4) The State Superintendent grants approval.

(d) If a school vehicle passes an inspection that is required under subsection
(c)(1) of this section:

(1) The inspection shall be valid in the county in which the inspection
was completed; and

(2)  If ownership of the school vehicle is transferred to a person who
operates the school vehicle in a county in which school vehicles are authorized under
subsection (b)(2) of this section to be operated for 15 years, the inspection shall be
valid in that county for the length of time that the inspection would have been valid in
the county where the inspection was completed.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 359

(Senate Bill 908)



2119 Martin O’Malley, Governor Chapter 359

AN ACT concerning
Electric Vehicles and Recharging Equipment — Rebates and Tax Credits

FOR the purpose of repealing the credit against the State income tax for the cost of
certain qualified electric vehicle recharging equipment; establishing, for certain
ealendar fiscal years, the Electric Vehicle Recharging Equipment Rebate
Program to provide certain rebates to certain individuals and busimess entities
for the costs of acquiring and installing certain equipment; requiring the
Maryland Energy Administration to administer the Program; providing for the
amount of a rebate and a limit on the total amount of rebates that may be
issued; limiting the number of rebates that an individual may claim,;
authorizing the Administration to adopt certain regulations; authorizing the
Administration to use the Maryland Strategic Energy Investment Fund to pay
for certain rebates; extending the credit against the motor vehicle excise tax for
certain qualified plug—in electric drive vehicles for a certain period of time;
altering the type of vehicle the credit applies to; altering the calculation of the
credit; providing that the credit may not exceed a certain amount; altering a
requirement to transfer certain amounts from the Fund during certain fiscal
years; transferring certain money from the Fund to the Transportation Trust
Fund in certain fiscal years; requiring the Maryland Energy Administration and
the Maryland Department of Transportation to report to certain committees of
the General Assembly on or before a certain date; defining certain terms; and
generally relating to tax incentives for the purchase of electric vehicles and
certain rebates for the purchase and installation of electric vehicle recharging
equipment.

BY repealing
Article — Tax — General
Section 10-729
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, without amendments,
Article — State Government
Section 9-2001(a) and (b) and 9-20B-05(a)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — State Government
Section 9-2009 and 9-20B-05(f)(7)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — State Government
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Section 9-20B-05(f)(6) and (7)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 13-815
Annotated Code of Maryland
(2012 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Chapter 389 of the Acts of the General Assembly of 2013
Section 2

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax — General
[10-729.

(a) (1) In this section the following words have the meanings indicated.

(2) “Administration” means the Maryland Energy Administration.

3) “Qualified electric vehicle recharging equipment” means property
used for the recharging of motor vehicles propelled by electricity that meets the
definition of “qualified alternative fuel vehicle refueling property” in § 30C of the
Internal Revenue Code.

(b) For tax years 2011 through 2016 only, an individual or corporation that
receives an initial credit certificate under subsection (d) of this section from the
Administration may claim a credit against the State income tax for a taxable year in
an amount equal to 20% of the cost of any qualified electric vehicle recharging

equipment placed in service by the taxpayer during the taxable year.

(c) (1) For any taxable year, the credit allowed under this section may not
exceed the lesser of:

(1) $400 for each individual recharging system; or
(1)  the State income tax for that taxable year.

(2) The unused amount of the credit for any taxable year may not be
carried over to any other taxable year.
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(d) (1) On application by a taxpayer, the Administration shall issue an
initial credit certificate in an amount equal to 20% of the estimated cost of the
qualified electric vehicle recharging equipment to be placed in service in the State by
the taxpayer during the taxable year.

(2) The initial credit certificate issued under this subsection shall
state the maximum amount of credit that may be claimed by the taxpayer.

3) The credit allowed under this section is limited to the acquisition
of:

(1) 1 recharging system per individual; and
(11) 30 recharging systems per business entity.

(4) The Administration may issue total credit certificates not to exceed
the following amounts:

(1) for tax year 2011, $400,000;
(1)  for tax year 2012, $500,000; and

(111) for tax years 2013 through 2016, inclusive, $600,000 each
tax year.

5) On January 1, 2012, and each year the credit is authorized, the
Administration shall provide to the Comptroller a list of all taxpayers in the prior tax
year that have been issued an initial credit certificate and shall specify for each

taxpayer the maximum amount of credit allowed.

(6) (1) The Administration may adopt regulations to administer the
initial credit certificate required under this subsection.

(11)  The regulations adopted by the Administration may include
a further limit on the maximum amount of credit that may be claimed by the

taxpayer.]
Article — State Government
9-2001.
(a) In this subtitle the following words have the meanings indicated.
(b) “Administration” means the Maryland Energy Administration.

9-2009.
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(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “ELECTRIC VEHICLE RECHARGING EQUIPMENT REBATE”
MEANS A REBATE ISSUED BY THE ADMINISTRATION UNDER THIS SECTION FOR
THE COST OF QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT.

(3) “QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT”
MEANS PROPERTY IN THE STATE THAT IS USED FOR RECHARGING MOTOR
VEHICLES PROPELLED BY ELECTRICITY.

(4) “RETAIL SERVICE STATION DEALER” HAS THE MEANING
STATED IN § 10-101 OF THE BUSINESS REGULATION ARTICLE.

(B) (1) THERE IS AN ELECTRIC VEHICLE RECHARGING EQUIPMENT
REBATE PROGRAM.

(2) THE ADMINISTRATION SHALL ADMINISTER THE PROGRAM.

(C) (1) FOR CALENDAR YEARS-2014 FISCAL YEARS 2015 THROUGH
2017, SUBJECT TO THE PROVISIONS OF THIS SECTION, AN INDPABUAL OR
INDIVIDUAL, A BUSINESS ENTITY, OR A UNIT OF STATE OR LOCAL GOVERNMENT
MAY APPLY TO THE ADMINISTRATION FOR AN ELECTRIC VEHICLE RECHARGING
EQUIPMENT REBATE FOR THE COSTS OF ACQUIRING AND INSTALLING
QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT.

(2) FOR EACH €ALENBAR FISCAL YEAR, THE TOTAL AMOUNT OF
REBATES ISSUED BY THE ADMINISTRATION MAY NOT EXCEED $600,000.

(3) THE ADMINISTRATION MAY ALLOW AN APPLICANT TO
INCLUDE REASONABLE INSTALLATION COSTS IN THE COST OF QUALIFIED
ELECTRIC VEHICLE RECHARGING EQUIPMENT FOR THE PURPOSE OF
CALCULATING THE AMOUNT OF AN ELECTRIC VEHICLE RECHARGING
EQUIPMENT REBATE.

(D) SUBJECT TO SUBSECTION (E) OF THIS SECTION, THE
ADMINISTRATION MAY ISSUE AN ELECTRIC VEHICLE RECHARGING EQUIPMENT
REBATE TO:

(1) AN INDIVIDUAL IN AN AMOUNT EQUAL TO THE LESSER OF:

(I) 50% OF THE COSTS OF ACQUIRING AND INSTALLING
QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT; OR
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I $900;er

(2) EXCEPT AS PROVIDED IN ITEM (3) OF THIS SUBSECTION, A
BUSINESS ENTITY OR UNIT OF STATE OR LOCAL GOVERNMENT IN AN AMOUNT
EQUAL TO THE LESSER OF:

(I) 50% OF THE COSTS OF ACQUIRING AND INSTALLING
QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT; OR

ar) $5,000; OR

(3) A RETAIL SERVICE STATION DEALER IN AN AMOUNT EQUAL TO
THE LESSER OF:

I 50% OF THE COSTS OF ACQUIRING AND INSTALLING
QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT; OR

() $7.500.

(E) AN ELECTRIC VEHICLE RECHARGING EQUIPMENT REBATE ISSUED
UNDER THIS SECTION IS LIMITED TO THE ACQUISITION OF ONE RECHARGING
SYSTEM PER INDIVIDUAL.

(F) (1) THE ADMINISTRATION MAY ADOPT REGULATIONS TO CARRY
OUT THIS SECTION.

(2) THE REGULATIONS ADOPTED UNDER THIS SUBSECTION MAY
INCLUDE:

(1) FURTHER LIMITATIONS ON THE MAXIMUM AMOUNT OF
AN ELECTRIC VEHICLE RECHARGING EQUIPMENT REBATE THAT MAY BE
CLAIMED BY AN APPLICANT UNDER SUBSECTION (D) OF THIS SECTION;

(I) A REQUIREMENT THAT AN APPLICANT DEMONSTRATE
COMPLIANCE WITH A STATE, LOCAL, OR FEDERAL LAW THAT APPLIES TO THE
INSTALLATION OR OPERATION OF THE QUALIFIED ELECTRIC VEHICLE
RECHARGING EQUIPMENT; AND

(IIT) ANY ADDITIONAL APPLICATION AND QUALIFICATION
REQUIREMENTS DEEMED APPROPRIATE BY THE ADMINISTRATION.

9-20B-05.

(a)  There is a Maryland Strategic Energy Investment Fund.
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® The Administration shall use the Fund:
(6) to implement energy-related public education and outreach
Initiatives regarding reducing energy consumption and greenhouse gas emissions;

[and]

(7) TO PROVIDE REBATES UNDER THE ELECTRIC VEHICLE
RECHARGING EQUIPMENT REBATE PROGRAM ESTABLISHED UNDER § 9-2009
OF THIS TITLE; AND

[(7D] (8) to pay the expenses of the Program.
Article - Transportation
13-815.

(a) In this section, “excise tax” means the tax imposed under § 13-809 of this
subtitle.

(b) This section applies only to a plug—in electric drive vehicle that:
(1)  Has not been modified from original manufacturer specifications;
(2) Is acquired for use or lease by the taxpayer and not for resale; and

(3) Is [titled by the taxpayer] PURCHASED NEW AND TITLED FOR
THE FIRST TIME on or after Seteber1-2010 JULY 1, 2014, but before July 1, [2014]
2017.

(c) [(1)] Subject to available funding, a credit is allowed against the excise
tax imposed for a plug—in electric drive vehicle.

[(2) Subject to the limitations under subsections (d) through (f) of this
section, the credit allowed under this section equals 100% of the excise tax imposed for
a vehicle.]

(d) The credit allowed under this section may not exceed THE LESSER OF:

[(1) $600 for a vehicle with a battery capacity of at least 4.0
kilowatt—hours but not more than 10.0 kilowatt—hours;

(2) $700 for a vehicle with a battery capacity of at least 10.1
kilowatt—hours but not more than 15.0 kilowatt—hours; and

3) $1,000 for a vehicle with a battery capacity of at least 15.0
kilowatt—hours.]
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(1) THE PRODUCT OF $125 TIMES THE NUMBER OF
KILOWATT-HOURS OF BATTERY CAPACITY OF THE VEHICLE; OR

(2) $3,000.
(e) The credit allowed under this section is limited to the acquisition of:
(1) One vehicle per individual; and
(2) 10 vehicles per business entity.
® A credit may not be claimed under this section:
(1) For a vehicle unless the vehicle is registered in the State; OR
(2) Unless the manufacturer has already conformed to any applicable

State or federal laws or regulations governing clean—fuel vehicle or electric vehicle
purchases applicable during the calendar year in which the vehicle is titled=e=

(2) The Motor Vehicle Administration shall administer the credit under this
section.

Chapter 389 of the Acts of 2013

SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding any
other provision of law, for fiscal [years 2016, 2017, and 2018, respectively,] YEAR
2016, the lesser of $600,000 or the total amount of credit certificates issued in tax
[years 2014, 2015, and 2016, respectively,] YEAR 2014 shall be transferred from the
Strategic Energy Investment Fund established under § 9-20B-05 of the State
Government Article to the General Fund to offset a reduction in revenues from the tax
credit for electric vehicle recharging equipment established under § 10-729 of the
Tax — General Article as enacted by this Act.

SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding any
other provision of law, for fiscal years 2015, 2016, and 2017, respectively, the lesser of
$1,287,000 or the actual total amount of credits allowed against the excise tax shall be
transferred from the Strategic Energy Investment Fund established under § 9-20B-05
of the State Government Article to the Transportation Trust Fund to offset a reduction
in revenues from the vehicle excise tax credit for qualified plug—in electric drive
vehicles under § 13—815 of the Transportation Article, as enacted by this Act. The total
amount of credits allowed against the excise tax may not exceed $1,800,000 during the
course of any fiscal year.
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SECTION 3. AND BE IT FURTHER ENACTED, That, on or before January 1,
2015, the Maryland Energy Administration and the Maryland Department of
Transportation shall report to the Senate Budget and Taxation Committee, the House
Appropriations Committee, and the House Committee on Ways and Means, in
accordance with § 2-1246 of the State Government Article, on:

(1) the amount of Transportation Trust Fund revenue that is paid by
owners of electric vehicles to the Transportation Trust Fund for the construction and
maintenance of roadways in the State: and

(2) a plan for owners of electric vehicles to contribute to the
Transportation Trust Fund for the construction and maintenance of roadways in the
State.

SECTION 3- 4. AND BE IT FURTHER ENACTED, That this Act shall take
effect July 1, 2014.

Approved by the Governor, May 5, 2014.

Chapter 360

(House Bill 1345)
AN ACT concerning
Electric Vehicles and Recharging Equipment — Rebates and Tax Credits

FOR the purpose of repealing the credit against the State income tax for the cost of
certain qualified electric vehicle recharging equipment; establishing, for certain
ealendar fiscal years, the Electric Vehicle Recharging Equipment Rebate
Program to provide certain rebates to certain individuals and business entities
for the costs of acquiring and installing certain equipment; requiring the
Maryland Energy Administration to administer the Program; providing for the
amount of a rebate and a limit on the total amount of rebates that may be
issued; limiting the number of rebates that an individual may claim,;
authorizing the Administration to adopt certain regulations; authorizing the
Administration to use the Maryland Strategic Energy Investment Fund to pay
for certain rebates; extending the credit against the motor vehicle excise tax for
certain qualified plug—in electric drive vehicles for a certain period of time;
altering the type of vehicle the credit applies to; altering the calculation of the
credit; providing that the credit may not exceed a certain amount; altering a
requirement to transfer certain amounts from the Fund during certain fiscal
years; transferring certain money from the Fund to the Transportation Trust
Fund in certain fiscal years; requiring the Maryland Energy Administration and
the Maryland Department of Transportation to report to certain committees of
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the General Assembly on or before a certain date; defining certain terms; and
generally relating to tax incentives for the purchase of electric vehicles and
certain rebates for the purchase and installation of electric vehicle recharging
equipment.

BY repealing
Article — Tax — General
Section 10-729
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, without amendments,
Article — State Government
Section 9-2001(a) and (b) and 9-20B-05(a)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY adding to
Article — State Government
Section 9-2009 and 9-20B-05(f)(7)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — State Government
Section 9-20B-05(f)(6) and (7)
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 13-815
Annotated Code of Maryland
(2012 Replacement Volume and 2013 Supplement)

BY repealing and reenacting, with amendments,

Chapter 389 of the Acts of the General Assembly of 2013
Section 2

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax - General

[10-729.

(a) (1) In this section the following words have the meanings indicated.
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(2) “Administration” means the Maryland Energy Administration.

(3) “Qualified electric vehicle recharging equipment” means property
used for the recharging of motor vehicles propelled by electricity that meets the
definition of “qualified alternative fuel vehicle refueling property” in § 30C of the
Internal Revenue Code.

(b) For tax years 2011 through 2016 only, an individual or corporation that
receives an initial credit certificate under subsection (d) of this section from the
Administration may claim a credit against the State income tax for a taxable year in
an amount equal to 20% of the cost of any qualified electric vehicle recharging
equipment placed in service by the taxpayer during the taxable year.

(c) (1) For any taxable year, the credit allowed under this section may not
exceed the lesser of:

(1) $400 for each individual recharging system; or
(1)  the State income tax for that taxable year.

(2) The unused amount of the credit for any taxable year may not be
carried over to any other taxable year.

(d) (1) On application by a taxpayer, the Administration shall issue an
initial credit certificate in an amount equal to 20% of the estimated cost of the
qualified electric vehicle recharging equipment to be placed in service in the State by
the taxpayer during the taxable year.

(2) The initial credit certificate issued under this subsection shall
state the maximum amount of credit that may be claimed by the taxpayer.

3) The credit allowed under this section is limited to the acquisition

of:
(1) 1 recharging system per individual; and
(1) 30 recharging systems per business entity.

(4) The Administration may issue total credit certificates not to exceed
the following amounts:

(1) for tax year 2011, $400,000;

(1)  for tax year 2012, $500,000; and



2129 Martin O’Malley, Governor Chapter 360

(111) for tax years 2013 through 2016, inclusive, $600,000 each
tax year.

(5) On January 1, 2012, and each year the credit is authorized, the
Administration shall provide to the Comptroller a list of all taxpayers in the prior tax
year that have been issued an initial credit certificate and shall specify for each
taxpayer the maximum amount of credit allowed.

(6) (1) The Administration may adopt regulations to administer the
initial credit certificate required under this subsection.

(11)  The regulations adopted by the Administration may include
a further limit on the maximum amount of credit that may be claimed by the
taxpayer.]
Article — State Government
9-2001.
(a)  In this subtitle the following words have the meanings indicated.

(b) “Administration” means the Maryland Energy Administration.

9-2009.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “ELECTRIC VEHICLE RECHARGING EQUIPMENT REBATE”
MEANS A REBATE ISSUED BY THE ADMINISTRATION UNDER THIS SECTION FOR
THE COST OF QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT.

(3) “QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT”
MEANS PROPERTY IN THE STATE THAT IS USED FOR RECHARGING MOTOR
VEHICLES PROPELLED BY ELECTRICITY.

(4) “RETAIL SERVICE STATION DEALER” HAS THE MEANING
STATED IN § 10-101 OF THE BUSINESS REGULATION ARTICLE.

(B) (1) THERE IS AN ELECTRIC VEHICLE RECHARGING EQUIPMENT
REBATE PROGRAM.

(2) THE ADMINISTRATION SHALL ADMINISTER THE PROGRAM.
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() (1) FOR CALENDAR YEARS-2014 FISCAL YEARS 2015 THROUGH
2017, SUBJECT TO THE PROVISIONS OF THIS SECTION, AN INDPABUAL-OR
INDIVIDUAL, A BUSINESS ENTITY, OR A UNIT OF STATE OR LOCAL GOVERNMENT
MAY APPLY TO THE ADMINISTRATION FOR AN ELECTRIC VEHICLE RECHARGING
EQUIPMENT REBATE FOR THE COSTS OF ACQUIRING AND INSTALLING
QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT.

(2) FOR EACH €ALENBAR FISCAL YEAR, THE TOTAL AMOUNT OF
REBATES ISSUED BY THE ADMINISTRATION MAY NOT EXCEED $600,000.

(3) THE ADMINISTRATION MAY ALLOW AN APPLICANT TO
INCLUDE REASONABLE INSTALLATION COSTS IN THE COST OF QUALIFIED
ELECTRIC VEHICLE RECHARGING EQUIPMENT FOR THE PURPOSE OF
CALCULATING THE AMOUNT OF AN ELECTRIC VEHICLE RECHARGING
EQUIPMENT REBATE.

(D) SUBJECT TO SUBSECTION (E) OF THIS SECTION, THE
ADMINISTRATION MAY ISSUE AN ELECTRIC VEHICLE RECHARGING EQUIPMENT
REBATE TO:

(1) AN INDIVIDUAL IN AN AMOUNT EQUAL TO THE LESSER OF:

(I) 50% OF THE COSTS OF ACQUIRING AND INSTALLING
QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT; OR

I $900;er

(2) EXCEPT AS PROVIDED IN ITEM (3) OF THIS SUBSECTION, A
BUSINESS ENTITY OR UNIT OF STATE OR LOCAL GOVERNMENT IN AN AMOUNT
EQUAL TO THE LESSER OF:

(I) 50% OF THE COSTS OF ACQUIRING AND INSTALLING
QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT; OR

ar) $5,000; OR

(3) A RETAIL SERVICE STATION DEALER IN AN AMOUNT EQUAL TO
THE LESSER OF:

(1) 50% OF THE COSTS OF ACQUIRING AND INSTALLING
QUALIFIED ELECTRIC VEHICLE RECHARGING EQUIPMENT; OR

(rn) $7,500.
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(E) AN ELECTRIC VEHICLE RECHARGING EQUIPMENT REBATE ISSUED
UNDER THIS SECTION IS LIMITED TO THE ACQUISITION OF ONE RECHARGING
SYSTEM PER INDIVIDUAL.

(F) (1) THE ADMINISTRATION MAY ADOPT REGULATIONS TO CARRY
OUT THIS SECTION.

(2) THE REGULATIONS ADOPTED UNDER THIS SUBSECTION MAY
INCLUDE:

(1) FURTHER LIMITATIONS ON THE MAXIMUM AMOUNT OF
AN ELECTRIC VEHICLE RECHARGING EQUIPMENT REBATE THAT MAY BE
CLAIMED BY AN APPLICANT UNDER SUBSECTION (D) OF THIS SECTION;

(I) A REQUIREMENT THAT AN APPLICANT DEMONSTRATE
COMPLIANCE WITH A STATE, LOCAL, OR FEDERAL LAW THAT APPLIES TO THE
INSTALLATION OR OPERATION OF THE QUALIFIED ELECTRIC VEHICLE
RECHARGING EQUIPMENT; AND

(II) ANY ADDITIONAL APPLICATION AND QUALIFICATION
REQUIREMENTS DEEMED APPROPRIATE BY THE ADMINISTRATION.

9-20B-05.
(a) There 1s a Maryland Strategic Energy Investment Fund.
69) The Administration shall use the Fund:
(6) to implement energy-related public education and outreach
Initiatives regarding reducing energy consumption and greenhouse gas emissions;

[and]

(7) TO PROVIDE REBATES UNDER THE ELECTRIC VEHICLE
RECHARGING EQUIPMENT REBATE PROGRAM ESTABLISHED UNDER § 9-2009
OF THIS TITLE; AND

[(7T)] (8) to pay the expenses of the Program.
Article - Transportation
13-815.

(a) In this section, “excise tax” means the tax imposed under § 13-809 of this
subtitle.
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(b) This section applies only to a plug—in electric drive vehicle that:
(1) Has not been modified from original manufacturer specifications;
(2) Is acquired for use or lease by the taxpayer and not for resale; and

3) Is [titled by the taxpayer] PURCHASED NEW AND TITLED FOR
THE FIRST TIME on or after Seteber1-2010 JULY 1, 2014, but before July 1, [2014]
2017.

(c) [(1)] Subject to available funding, a credit is allowed against the excise
tax imposed for a plug—in electric drive vehicle.

[(2) Subject to the limitations under subsections (d) through (f) of this
section, the credit allowed under this section equals 100% of the excise tax imposed for
a vehicle.]

(d) The credit allowed under this section may not exceed THE LESSER OF:

[(1) $600 for a vehicle with a battery capacity of at least 4.0
kilowatt—hours but not more than 10.0 kilowatt—hours;

(2) $700 for a vehicle with a battery capacity of at least 10.1
kilowatt—hours but not more than 15.0 kilowatt—hours; and

3) $1,000 for a vehicle with a battery capacity of at least 15.0
kilowatt—hours.]

(1) THE PRODUCT OF $125 TIMES THE NUMBER OF
KILOWATT-HOURS OF BATTERY CAPACITY OF THE VEHICLE; OR

(2) $3,000.
(e) The credit allowed under this section is limited to the acquisition of:
(1) One vehicle per individual; and
(2) 10 vehicles per business entity.
® A credit may not be claimed under this section:
(1) For a vehicle unless the vehicle is registered in the State; OR
(2) Unless the manufacturer has already conformed to any applicable

State or federal laws or regulations governing clean—fuel vehicle or electric vehicle
purchases applicable during the calendar year in which the vehicle is titled=e=
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(2) The Motor Vehicle Administration shall administer the credit under this
section.

Chapter 389 of the Acts of 2013

SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding any
other provision of law, for fiscal [years 2016, 2017, and 2018, respectively,] YEAR
2016, the lesser of $600,000 or the total amount of credit certificates issued in tax
[years 2014, 2015, and 2016, respectively,] YEAR 2014 shall be transferred from the
Strategic Energy Investment Fund established under § 9-20B-05 of the State
Government Article to the General Fund to offset a reduction in revenues from the tax
credit for electric vehicle recharging equipment established under § 10-729 of the
Tax — General Article as enacted by this Act.

SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding any
other provision of law, for fiscal years 2015, 2016, and 2017, respectively, the lesser of
$1,287,000 or the actual total amount of credits allowed against the excise tax shall be
transferred from the Strategic Energy Investment Fund established under § 9-20B-05
of the State Government Article to the Transportation Trust Fund to offset a reduction
in revenues from the vehicle excise tax credit for qualified plug—in electric drive
vehicles under § 13-815 of the Transportation Article, as enacted by this Act. The total
amount of credits allowed against the excise tax may not exceed $1,800,000 during the
course of any fiscal year.

SECTION 3. AND BE IT FURTHER ENACTED, That, on or before January 1,
2015, the Maryland FEnergy Administration and the Maryland Department of
Transportation shall report to the Senate Budget and Taxation Committee, the House
Appropriations Committee, and the House Committee on Ways and Means, in
accordance with § 2-1246 of the State Government Article, on.

(1) the amount of Transportation Trust Fund revenue that is paid by
owners of electric vehicles to the Transportation Trust Fund for the construction and
maintenance of roadways in the State; and

(2) a plan for owners of electric vehicles to contribute to the
Transportation Trust Fund for the construction and maintenance of roadways in the
State.

SECTION 3- 4. AND BE IT FURTHER ENACTED, That this Act shall take
effect July 1, 2014.

Approved by the Governor, May 5, 2014.
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Chapter 361

(Senate Bill 909)
AN ACT concerning

Income Tax Checkoff - Developmental Disabilities Services and Support
Fund - Designation

FOR the purpose of altering the designation of the “Developmental Disabilities
Waiting List Equity Fund Contribution” checkoff on the individual income tax
return form; and generally relating to an income tax checkoff system for
contributions to provide certain services for individuals with developmental
disabilities.

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 2—113(a)(1)
Annotated Code of Maryland
(2010 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Tax - General
2-113.

(a) (1) The Comptroller shall include on the individual income tax return
form a checkoff designated as the “Developmental Disabilities [Waiting List Equity]
SERVICES AND SUPPORT Fund Contribution”.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014, and shall be applicable to all taxable years beginning after December 31,
2013.

Approved by the Governor, May 5, 2014.

Chapter 362

(Senate Bill 939)

AN ACT concerning
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State Retirement and Pension System — Service Credit for Leave of Absence -
Extension of Purchase Period

FOR the purpose of authorizing the Executive Director of the State Retirement
Agency, under certain circumstances, to extend the period of time during which
certain members of the State Retirement and Pension System who are
separated from employment may purchase service credit for a certain leave of
absence; requiring a certain purchase of service credit to be made within a
certain time period; requiring the Board of Trustees for the State Retirement
and Pension System to adopt certain regulations; providing for the retroactive
application of this Act for certain individuals; and generally relating to the
period of time during which service credit may be purchased for a leave of
absence by certain members of the State Retirement and Pension System.

BY repealing and reenacting, with amendments,
Article — State Personnel and Pensions
Section 23—-304.1, 24-304.1, 25-304.1, and 26-306.1
Annotated Code of Maryland
(2009 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — State Personnel and Pensions
23-304.1.

(a) Except as provided in subsection (b) of this section, a member may not
purchase service credit under this title if the member is separated from employment.

(b) (1) A member who is separated from employment may purchase
service credit under this title for a leave of absence approved by the Board of Trustees
under regulations that apply to all members, if the member purchases the service
credit within 60 days after the expiration of the leave of absence.
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(2) FOR GOOD CAUSE SHOWN, THE EXECUTIVE DIRECTOR, IN

THE EXECUTIVE DIRECTOR’S SOLE DISCRETION, MAY EXTEND THE TIME
PERIOD TO PURCHASE SERVICE CREDIT UNDER PARAGRAPH (1) OF THIS
SUBSECTION IF:

(1)) THE PURCHASED SERVICE CREDIT WOULD ALLOW THE
MEMBER TO MEET THE ELIGIBILITY SERVICE REQUIREMENTS TO APPLY FOR AN
ORDINARY DISABILITY RETIREMENT UNDER § 29-105(A) OF THIS ARTICLE; AND

(II) THE MEMBER COMPLETES THE PURCHASE OF THE
SERVICE CREDIT BEFORE THE EARLIER OF:

1. 4 YEARS AFTER THE EXPIRATION OF THE LEAVE

OF ABSENCE; OR

2. THE DATE MEMBERSHIP ENDS.

(3) THE BOARD OF TRUSTEES SHALL ADOPT REGULATIONS TO
CARRY OUT THIS SUBSECTION.

24-304.1.

(a) Except as provided in subsection (b) of this section, a member may not
purchase service credit under this title if the member is separated from employment.

() (1) A member who is separated from employment may purchase
service credit under this title for a leave of absence approved by the Board of Trustees
under regulations that apply to all members, if the member purchases the service
credit within 60 days after the expiration of the leave of absence.
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(2) FOR GOOD CAUSE SHOWN, THE EXECUTIVE DIRECTOR, IN

THE EXECUTIVE DIRECTOR’S SOLE DISCRETION, MAY EXTEND THE TIME
PERIOD TO PURCHASE SERVICE CREDIT UNDER PARAGRAPH (1) OF THIS
SUBSECTION IF:

(1)) THE PURCHASED SERVICE CREDIT WOULD ALLOW THE
MEMBER TO MEET THE ELIGIBILITY SERVICE REQUIREMENTS TO APPLY FOR AN
ORDINARY DISABILITY RETIREMENT UNDER § 29-105(A) OF THIS ARTICLE; AND

(II) THE MEMBER COMPLETES THE PURCHASE OF THE
SERVICE CREDIT BEFORE THE EARLIER OF:

1. 4 YEARS AFTER THE EXPIRATION OF THE LEAVE

OF ABSENCE; OR

2. THE DATE MEMBERSHIP ENDS.

(3) THE BOARD OF TRUSTEES SHALL ADOPT REGULATIONS TO
CARRY OUT THIS SUBSECTION.

25-304.1.

(a) Except as provided in subsection (b) of this section, a member may not
purchase service credit under this title if the member is separated from employment.

() (1) A member who is separated from employment may purchase
service credit under this title for a leave of absence approved by the Board of Trustees
under regulations that apply to all members, if the member purchases the service
credit within 60 days after the expiration of the leave of absence.
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(2) FOR GOOD CAUSE SHOWN, THE EXECUTIVE DIRECTOR, IN

THE EXECUTIVE DIRECTOR’S SOLE DISCRETION, MAY EXTEND THE TIME
PERIOD TO PURCHASE SERVICE CREDIT UNDER PARAGRAPH (1) OF THIS
SUBSECTION IF:

(1)) THE PURCHASED SERVICE CREDIT WOULD ALLOW THE
MEMBER TO MEET THE ELIGIBILITY SERVICE REQUIREMENTS TO APPLY FOR AN
ORDINARY DISABILITY RETIREMENT UNDER § 29-105(A) OF THIS ARTICLE; AND

(II) THE MEMBER COMPLETES THE PURCHASE OF THE
SERVICE CREDIT BEFORE THE EARLIER OF:

1. 4 YEARS AFTER THE EXPIRATION OF THE LEAVE

OF ABSENCE; OR

2. THE DATE MEMBERSHIP ENDS.

(3) THE BOARD OF TRUSTEES SHALL ADOPT REGULATIONS TO
CARRY OUT THIS SUBSECTION.

26-306.1.

(a) Except as provided in subsection (b) of this section, a member may not
purchase service credit under this title if the member is separated from employment.

() (1) A member who is separated from employment may purchase
service credit under this title for a leave of absence approved by the Board of Trustees
under regulations that apply to all members, if the member purchases the service
credit within 60 days after the expiration of the leave of absence.
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(2) FOR GOOD CAUSE SHOWN, THE EXECUTIVE DIRECTOR, IN

THE EXECUTIVE DIRECTOR’S SOLE DISCRETION, MAY EXTEND THE TIME
PERIOD TO PURCHASE SERVICE CREDIT UNDER PARAGRAPH (1) OF THIS
SUBSECTION IF:

(1)) THE PURCHASED SERVICE CREDIT WOULD ALLOW THE
MEMBER TO MEET THE ELIGIBILITY SERVICE REQUIREMENTS TO APPLY FOR AN
ORDINARY DISABILITY RETIREMENT UNDER § 29-105(A) OF THIS ARTICLE; AND

(II) THE MEMBER COMPLETES THE PURCHASE OF THE
SERVICE CREDIT BEFORE THE EARLIER OF:

1. 4 YEARS AFTER THE EXPIRATION OF THE LEAVE

OF ABSENCE; OR

2. THE DATE MEMBERSHIP ENDS.

(3) THE BOARD OF TRUSTEES SHALL ADOPT REGULATIONS TO
CARRY OUT THIS SUBSECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be
construed to apply retroactively to an individual who:

(1) enrolled as a member of the Correctional Officers’ Retirement
System on or after October 1, 2006;

(2)  began a Board of Trustees approved leave of absence on or after
September 1, 2011; and

3) separated from employment with the State on or before April 1,
2012.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2014.

Approved by the Governor, May 5, 2014.
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Chapter 363

(Senate Bill 952)
AN ACT concerning

Pharmacy Benefits Managers — Pharmacy Contracts — Pasmments Maximum
Allowable Cost Pricing

FOR the purpose of requlrlng a pharmacy beneflts manager to 1nclude In #s—eontraet

pharmacy, the sources used to determlne maximum allowable cost pricing;
requiring the pharmacy benefits manager to update its pricing information with

a certain frequency and provide a means by which contracted pharmacies may
review pricing updates in a certain format; requiring a pharmacy benefits
manager to maintain a procedure to eliminate products from a certain list for a
certaln purpose; requiring a pharmacy benefits manager to ensure that certain
conditions are met before placing a prescription drug on a maximum allowable
cost list; requiring each contract between a pharmacy benefits manager and a
contracted pharmacy to include a certain process for appealing, investigating,
and resolving disputes regarding maximum allowable cost pricing; defining
certain terms; providing for a delayed effective date; and generally relating to
contracts between pharmacy benefits managers and contracted pharmacies and

maximum allowable cost pricing.

BY adding to
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Article — Insurance

Section 15-1628.1 end35—16282
Annotated Code of Maryland
(2011 Replacement Volume and 2013 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Insurance
15-1628.1.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “CONTRACTED PHARMACY” MEANS A PHARMACY THAT
PARTICIPATES IN THE NETWORK OF A PHARMACY BENEFITS MANAGER
THROUGH A CONTRACT WITH:

(1) THE PHARMACY BENEFITS MANAGER; OR

am A PHARMACY SERVICES ADMINISTRATION
ORGANIZATION OR A GROUP PURCHASING ORGANIZATION.

“3) “MAXIMUM ALLOWABLE COST” MEANS THE MAXIMUM
AMOUNT THAT A PHARMACY BENEFITS MANAGER OR A PURCHASER WILL
REIMBURSE A CONTRACTED PHARMACY FOR THE COST OF A MULTISOURCE
GENERIC DRUG, A MEDICAL PRODUCT, OR A DEVICE.

65) (4) “MAXIMUM ALLOWABLE COST LIST” MEANS A LIST OF
MULTISOURCE GENERIC DRUGS, MEDICAL PRODUCTS, AND DEVICES FOR WHICH
A MAXIMUM ALLOWABLE COST HAS BEEN ESTABLISHED BY A PHARMACY
BENEFITS MANAGER OR A PURCHASER.
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(B) IN EACH CONTRACT BETWEEN A PHARMACY BENEFITS MANAGER

AND A CONTRACTED PHARMACY, THE PHARMACY BENEFITS MANAGER SHALL
INCLUDE THE SOURCES USED TO DETERMINE MAXIMUM ALLOWABLE COST
PRICING.

(C) A PHARMACY BENEFITS MANAGER SHALL UPDATE ITS PRICING
INFORMATION AT LEAST EVERY 7 DAYS AND PROVIDE A MEANS BY WHICH
CONTRACTED PHARMACIES MAY PROMPTLY REVIEW PRICING UPDATES IN A
FORMAT THAT IS READILY AVAILABLE AND ACCESSIBLE.

(D) A PHARMACY BENEFITS MANAGER SHALL MAINTAIN A PROCEDURE
TO ELIMINATE PRODUCTS FROM THE LIST OF DRUGS SUBJECT TO MAXIMUM
ALLOWABLE COST PRICING IN A TIMELY MANNER TO REMAIN CONSISTENT WITH
PRICING CHANGES IN THE MARKETPLACE.

(E) BEFORE PLACING A PRESCRIPTION DRUG ON A MAXIMUM
ALLOWABLE COST LIST, A PHARMACY BENEFITS MANAGER SHALL ENSURE
THAT:

(1) THE DRUG IS LISTED AS “A” OR “B” RATED IN THE MOST
RECENT VERSION OF THE U.S. FOOD AND DRUG ADMINISTRATION’S APPROVED
DRUG PRODUCTS WITH THERAPEUTIC EQUIVALENCE EVALUATIONS, ALSO
KNOWN AS THE ORANGE BOOK, OR HAS AN “NR” OR “NA” RATING OR SIMILAR
RATING BY A NATIONALLY RECOGNIZED REFERENCE; AND

(2) THE DRUG IS GENERALLY AVAILABLE FOR PURCHASE BY
CONTRACTED PHARMACIES IN THE STATE FROM A NATIONAL OR REGIONAL
WHOLESALE DISTRIBUTOR AND IS NOT OBSOLETE.

(F) EACH CONTRACT BETWEEN A PHARMACY BENEFITS MANAGER AND
A CONTRACTED PHARMACY MUST INCLUDE A PROCESS TO APPEAL,
INVESTIGATE, AND RESOLVE DISPUTES REGARDING MAXIMUM ALLOWABLE
COST PRICING THAT INCLUDES:

(1) A REQUIREMENT THAT AN APPEAL BE FILED NO LATER THAN
21 DAYS AFTER THE DATE OF THE INITIAL CLAIM;
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(2) A REQUIREMENT THAT AN APPEAL BE INVESTIGATED AND
RESOLVED WITHIN 21 DAYS AFTER THE DATE THE APPEAL IS FILED;

(3) A TELEPHONE NUMBER AT WHICH THE CONTRACTED
PHARMACY MAY CONTACT THE PHARMACY BENEFITS MANAGER TO SPEAK TO AN
INDIVIDUAL RESPONSIBLE FOR PROCESSING APPEALS;

(4) A REQUIREMENT THAT A PHARMACY BENEFITS MANAGER

PROVIDE:

(I) A REASON FOR ANY APPEAL DENIAL; AND

(I) THE NATIONAL DRUG CODE OF A DRUG THAT MAY BE
PURCHASED BY THE CONTRACTED PHARMACY AT A PRICE AT OR BELOW THE
BENCHMARK PRICE DETERMINED BY THE PHARMACY BENEFITS MANAGER; AND

(5) 1IF AN APPEAL IS UPHELD, A REQUIREMENT THAT A
PHARMACY BENEFITS MANAGER:

o MAKE THE CHANGE IN THE MAXIMUM ALLOWABLE COST
NO LATER THAN 1 BUSINESS DAY AFTER THE DATE OF DETERMINATION ON THE
APPEAL; AND

(II) PERMIT THE APPEALING CONTRACTING PHARMACY TO
REVERSE AND REBILL THE CLAIM, AND ANY SUBSEQUENT SIMILAR CLAIMS.

SECTION 3- 2. AND BE IT FURTHER ENACTED, That this Act shall take
effect Jads=3-20644 January 1, 2015.

Approved by the Governor, May 5, 2014.

Chapter 364

(Senate Bill 977)

AN ACT concerning
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Property and Casualty Insurance — Notices — Use of First-Class Mail
Tracking Methods

FOR the purpose of altering the manner in which certain insurers are required to
notify certain persons of the rescission, cancellation, nonrenewal, or termination
of certain policies or binders of certain property or casualty insurance, of the
offer of certain coverage for water damage, of certain information about flood
insurance, of certain optional coverages, of certain notices concerning portable
electronics insurance, or of an increase in the total premium for a policy of
private passenger motor vehicle liability insurance; making certain conforming
changes; defining a certain term; and generally relating to notices required
under policies of property or casualty insurance.

BY repealing and reenacting, without amendments,

Article — Insurance

Section 1-101(a)

Annotated Code of Maryland

(2011 Re