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Vetoed Senate Bills and Messages

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 12 — Vehicle Laws — Obstruction Hanging From Rearview Mirror — Enforcement.

This bill provides for enforcement only as a secondary offense for a violation of the
prohibition under certain circumstances against a person driving a vehicle on a highway
with any object, material, or obstruction hanging from the rearview mirror.

House Bill 1335, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
12.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 12

AN ACT concerning
Vehicle Laws — Obstruction Hanging From Rearview Mirror — Enforcement

FOR the purpose of providing for enforcement only as a secondary offense for a violation of
the prohibition under certain circumstances against a person driving a vehicle on a
highway with any object, material, or obstruction hanging from the rearview mirror
under certain circumstances.

BY repealing and reenacting, with amendments,
Article — Transportation
Section 21-1104
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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Article - Transportation
21-1104.

(a) A person may not drive a vehicle if it is so loaded or there is in the front seat
SO many passengers as to:

(1) Obstruct the view of the driver to the front or sides of the vehicle; or

(2) Interfere with the control of the driver over the driving mechanism of
the vehicle.

(b) A passenger in a vehicle may not ride in any position where he:

(1)  Interferes with the view of the driver to the front or sides of the vehicle;
or

(2) Interferes with the control of the driver over the driving mechanism of
the vehicle.

(c) (1) Except as provided in paragraph (2) of this subsection AND SUBJECT
TO PARAGRAPH (3) OF THIS SUBSECTION, a person may not drive a vehicle on a highway
with any object, material, or obstruction so located in or on the vehicle as to interfere with
the clear view of the driver through the windshield.

(2) This subsection does not apply to:
(1) Required or permitted equipment of the vehicle;

(11)  Adjustable, nontransparent sun visors that are not attached to
glass; or

(111) Direction, destination, or termini signs on any passenger
common carrier motor vehicle.

(3) () A PERSON MAY NOT DRIVE A VEHICLE ON A HIGHWAY WITH
ANY OBJECT, MATERIAL, OR OBSTRUCTION HANGING FROM THE REARVIEW MIRROR
THAT INTERFERES WITH THE CLEAR VIEW OF THE DRIVER THROUGH THE
WINDSHIELD.

(II) A POLICE OFFICER MAY ENFORCE THIS PARAGRAPH ONLY
AS A SECONDARY ACTION WHEN THE POLICE OFFICER DETAINS A DRIVER OF A
MOTOR VEHICLE FOR A SUSPECTED VIOLATION OF ANOTHER PROVISION OF THE
CODE.
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(d) (1) Except as provided in paragraphs (2) and (3) of this subsection, a person
may not drive a vehicle with any sign, poster, card, sticker, or other nontransparent
material on the windshield, side wings, or side or rear windows of the vehicle.

(2) This subsection does not apply to:

(1) Materials placed on the windshield or rear window, within a 7
inch square area in the lower corner, or on the side windows of the vehicle to the rear of the
driver, if the materials are placed so as not to interfere with the driver’s clear view of traffic;

(11)  Direction, destination, or termini signs on any passenger
common carrier motor vehicle; or

(111)  Electronic toll collection tags placed in the windshield of a vehicle
in accordance with the regulations of the Maryland Transportation Authority.

3) The Administration shall adopt regulations to exempt from the
provisions of paragraph (1) of this subsection materials placed on the windshield of a vehicle
in compliance with security measures required by a federal or State government agency
and approved by the Administration.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 78 — Vehicle Laws — School Crossing Guards — Authority to Direct Traffic.

This bill authorizes a school crossing guard who meets certain qualifications to direct
vehicles and pedestrians, on a highway or on school grounds, in order to assist
non—school vehicles in entering and leaving school grounds.

House Bill 1301, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
78.
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Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 78
AN ACT concerning
Vehicle Laws — School Crossing Guards — Authority to Direct Traffic

FOR the purpose of expanding the authority of school crossing guards to direct traffic by
authorizing a school crossing guard who meets certain qualifications to direct
vehicles and pedestrians on a highway or on school grounds in order to assist
nonschool Vehlcles in entering and leaving school grounds; prewiding—for—the
3 eq et: providing for the application of this Act; and generally

relatlng to the authorlty of school crossing guards to direct traffic.

BY repealing and reenacting, with amendments,
Article — Transportation
Section 21-107
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Transportation
21-107.
(a) A school crossing guard who meets the qualifications in subsection (b) of this
section may stop or otherwise direct vehicles and pedestrians on a highway or on school
grounds to assist:

(1) Pedestrians in the safe crossing of highways at a school crossing; [and]

(2) School vehicles in entering and leaving school grounds; AND

3 E A R MEeEES EXCEPT IN
BALTIMORE CITY, VEHICLES THAT ARE NOT SCHOOL VEHICLES IN ENTERING AND
LEAVING SCHOOL GROUNDS.

(b) A school crossing guard is qualified to direct traffic as described in subsection
(a) of this section if the school crossing guard:
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(1) Is 18 years of age or older;

(2) Is under the control of a local law enforcement agency or a county school
board;

(3)  Has completed training to perform any traffic direction duties to which
the guard is assigned as prescribed by the law enforcement agency or county school board
that has control over the school crossing guard; and

(4) Is wearing an appropriate uniform as specified by the law enforcement
agency or county school board that has control over the school crossing guard.

(c) A person may not willfully disobey a lawful direction of a school crossing guard
exercising the authority granted in this section.

(d) Nothing in this section prohibits a school crossing guard who does not meet
the qualifications specified in subsection (b) of this section from assisting a pedestrian to
cross a highway, providing the school crossing guard does not attempt to do so by directing
traffic.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 98 — Railroad Grade Crossings — Exempt Highway—Rail Grade Crossing Plaque.

This bill authorizes the State Highway Administration to erect an exempt
highway-rail grade crossing plaque at each railroad grade crossing in the State that is no
longer in use by a railroad. The design and placement of a plaque must conform to the
federal Manual on Uniform Traffic Control Devices. The bill also exempts specified vehicles
from stopping at a railroad grade crossing with an exempt plaque.
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House Bill 534, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 98.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 98
AN ACT concerning
Railroad Grade Crossings — Exempt Highway-Rail Grade Crossing Plaque

FOR the purpose of authorizing the State Highway Administration to erect an exempt
highway-rail grade crossing plaque at certain railroad grade crossings; specifying
the design and placement of a plaque erected under this Act; exempting certain
vehicles from the requirement to stop at certain railroad grade crossings if the
railroad grade crossing has an exempt highway-rail grade crossing plaque; and
generally relating to an exempt highway-rail grade crossing plaque at railroad grade
crossings.

BY adding to
Article — Transportation
Section 8—644
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 21-703
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Transportation
8-644.

(A) THE ADMINISTRATION MAY ERECT AN EXEMPT HIGHWAY-RAIL GRADE
CROSSING PLAQUE AT EACH RAILROAD GRADE CROSSING IN THE STATE THAT IS NO
LONGER IN USE BY A RAILROAD.
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(B) THE DESIGN AND PLACEMENT OF A PLAQUE ERECTED UNDER THIS
SECTION SHALL BE IN ACCORDANCE WITH THE FEDERAL MANUAL ON UNIFORM
TRAFFIC CONTROL DEVICES.

21-703.
(a) Except as provided in subsection (g) of this section, this section applies to:
(1) Every motor vehicle carrying a passenger for hire;
(2) Every school vehicle carrying any passenger;

(3) Every bus that is owned or operated by a church and carrying any
passenger;

(4) Every vehicle carrying as cargo a flammable liquid or an explosive; and

(5) Every vehicle carrying hazardous materials of a type and quantity
requiring placarding under federal hazardous materials regulations.

(b) If the driver of any vehicle described in subsection (a) of this section
approaches a railroad grade crossing, the driver shall stop within 50 feet but not less than
15 feet from the nearest rail in the crossing.

(c) If the driver of any vehicle described in subsection (a) of this section
approaches a railroad grade crossing, the driver, while stopped, shall listen and look in both
directions along the track for any approaching or passing railroad train and for any signals
indicating the approach or passage of a railroad train.

(d) If the driver of any vehicle described in subsection (a) of this section
approaches a railroad grade crossing, the driver may not proceed until he can do so safely.

(e) If the driver of any vehicle described in subsection (a) of this section
approaches a railroad grade crossing, the driver may proceed only in that gear of the vehicle
in which it will be unnecessary to shift gears manually while passing through the crossing.

69) If the driver of any vehicle described in subsection (a) of this section
approaches a railroad grade crossing, the driver may not shift gears manually while passing
over any track of the railroad.

(2) (1) This section does not apply to the vehicles described in subsection (a)(1),
(4), and (5) of this section, at any railroad grade crossing in a business district or residential
district.

(2)  This section does not apply to school buses and church buses, as
described in subsection (a)(2) and (3) of this section, at locations within Baltimore City
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where complying with the provision of this section would conflict with the existing traffic
signal indications.

(3) THIS SECTION DOES NOT APPLY TO THE VEHICLES DESCRIBED IN
SUBSECTION (A) OF THIS SECTION, AT ANY RAILROAD GRADE CROSSING WITH AN
EXEMPT HIGHWAY-RAIL GRADE CROSSING PLAQUE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 107 — Carroll County — Huckster, Hawker, or Peddler License — Repeal.

This bill repeals provisions of law that relate to the licensing and regulation of hucksters,
hawkers, or peddlers selling fruits or vegetables in Carroll County.

House Bill 218, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 107.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 107
AN ACT concerning
Carroll County — Huckster, Hawker, or Peddler License — Repeal

FOR the purpose of repealing certain provisions of law that relate to licenses issued to
hucksters, hawkers, or peddlers selling fruits or vegetables in Carroll County.

BY repealing
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The Public Local Laws of Carroll County

Section 6-101

Article 7 — Public Local Laws of Maryland

(2014 Edition and January 2016 Supplement, as amended)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 7 - Carroll County
[6-101.

(a) No huckster, hawker or peddler shall sell or offer for sale any fruits or
vegetables in Carroll County until the huckster, hawker or peddler shall have first taken
out a license for that purpose in accordance with the provisions of this section; provided,
however, that this section shall not apply to the farmers or growers selling their own fruits
or vegetables.

(b) For every such license, the Clerk of the Circuit Court of Carroll County shall
be paid fifteen dollars per annum. The receipts from the licenses shall be paid to the County
Treasurer for the use of the county. Any person violating the provisions of this section shall,
upon conviction, be fined not less than twenty—five dollars nor more than one hundred
dollars, to be recovered as other fines are recovered.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 109 — Procurement — Prohibitions on Participation.

This bill establishes that existing provisions that preclude participation in State
procurements, under certain circumstances, apply for at least two years — following the
1ssuance of the first relevant invitation for bids (IFB) or request for proposals (RFP) — until
two years from the date of issuance or the awarding of a contract/reissuance. The
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prohibitions do not apply to a subsequent IFB or RFP for which the specifications are reused
after the initial prohibition is no longer applicable. The bill also clarifies that the existing
prohibitions apply to a person that employs the individual during the period of assistance.

House Bill 283, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 109.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 109
AN ACT concerning
Procurement — Prohibitions on Participation

FOR the purpose of providing that certain prohibitions on participation in procurement
apply only for a certain period of time following the issuance of an invitation for bids
or a request for proposals; providing that certain prohibitions on participation in
procurement do not apply to certain invitations for bids or requests for proposals;
and generally relating to the prohibitions on participation in procurement.

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 13-212.1
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Finance and Procurement
13—-212.1.

(a) [An] EXCEPT AS PROVIDED IN SUBSECTION (D) OF THIS SECTION, AN
individual who assists an executive unit in the drafting of specifications, an invitation for
bids, a request for proposals for a procurement, or the selection or award made in response
to an invitation for bids or a request for proposals, or a person that employs the individual
DURING THE PERIOD OF ASSISTANCE, may not:

(1) submit a bid or proposal for that procurement; or

(2) assist or represent another person, directly or indirectly, who is
submitting a bid or proposal for that procurement.
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(b) For purposes of subsection (a) of this section, assisting in the drafting of
specifications, an invitation for bids, or a request for proposals for a procurement does not
include:

(1) providing descriptive literature, such as catalogue sheets, brochures,
technical data sheets, or standard specification “samples”’, whether requested by an
executive unit or provided unsolicited;

(2) submitting written or oral comments on a specification prepared by an
executive unit or on a solicitation for a bid or proposal when comments are solicited from

two or more persons as part of a request for information or a prebid or preproposal process;

(3) providing specifications for a sole source procurement made in
accordance with § 13—107 of this article;

(4) providing architectural and engineering services for:

(1) programming, master planning, or other project planning
services; or

(1)  the design of a construction project if:

1. the design services do not involve lead or prime design
responsibilities or construction phase responsibilities on behalf of the State; and

2. A. the anticipated value of the procurement contract at
the time of advertisement is at least $2,500,000 and not more than $100,000,000; or

B. regardless of the amount of the procurement contract, the
payment to the individual or person for the design services does not exceed $500,000; or

5) for a procurement of health, human, social, or educational services,
comments solicited from two or more persons as part of a request for information, including
written or oral comments on a draft specification, an invitation for bids, or a request for

proposals.

(c) A unit that receives comments as described in subsection (b)(2) and (5) of this
section shall retain:

(1) any written comments; and
(2) a record of any oral comments.

(D) (1) THE PROHIBITIONS ESTABLISHED UNDER SUBSECTION (A) OF
THIS SECTION APPLY FROM THE DATE OF ISSUANCE OF THE FIRST INVITATION FOR
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BIDS OR REQUEST FOR PROPOSALS FOR WHICH THE SPECIFICATIONS WERE
INITIALLY DRAFTED UNTIL THE LATER OF:

(I) 2 YEARS FROM THE DATE OF ISSUANCE; OR

(I) THE SELECTION OR AWARD OF A PROCUREMENT CONTRACT
IN RESPONSE TO THE ISSUANCE OF THE INVITATION FOR BIDS OR REQUEST FOR
PROPOSALS OR A REISSUANCE OF THE INVITATION FOR BIDS OR REQUEST FOR
PROPOSALS FOR WHICH THE SPECIFICATIONS WERE INITIALLY DRAFTED.

(2) THE PROHIBITIONS ESTABLISHED UNDER SUBSECTION (A) OF
THIS SECTION DO NOT APPLY TO A SUBSEQUENT INVITATION FOR BIDS OR REQUEST
FOR PROPOSALS FOR WHICH THE SPECIFICATIONS ARE REUSED AFTER THE INITIAL
PROHIBITION IS NO LONGER APPLICABLE IN ACCORDANCE WITH PARAGRAPH (1) OF
THIS SUBSECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 138 — Income Tax Credit — Security Clearances — Employer Costs — Extension.

This bill extends through 2021 the number of taxable years for which an individual or
corporation may claim a credit against the State income tax for certain costs incurred to
obtain federal security clearances, to rent certain spaces, and to construct or renovate

certain sensitive compartmented information facilities in the State.

House Bill 873, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 138.

Sincerely,

Lawrence J. Hogan, Jr.
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Governor
Senate Bill 138
AN ACT concerning
Income Tax Credit — Security Clearances - Employer Costs — Extension

FOR the purpose of extending the number of taxable years for which an individual or
corporation may claim a credit against the State income tax for certain costs incurred
to obtain federal security clearances, to rent certain spaces, and to construct or
renovate certain sensitive compartmented information facilities in the State; making
certain stylistic changes; and generally relating to a credit against the State income
tax for costs related to federal security clearances.

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 10-732
Annotated Code of Maryland
(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
10-732.
(a) (1) In this section the following words have the meanings indicated.
(2)  “Costs” means the costs to an individual or corporation for:

(1) security clearance administrative expenses incurred with regard
to an employee in the State including, but not limited to:

1. processing application requests for clearances for
employees in the State;

2. maintaining, upgrading, or installing computer systems in
the State required to obtain federal security clearances; and

3. training employees in the State to administer the
application process; and

(11)  construction and equipment costs incurred to construct or
renovate a sensitive compartmented information facility (“SCIF”) located in the State as
required by the federal government.
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(3)  “Department” means the Department of Commerce.
(4) “Secretary” means the Secretary of Commerce.
(5) “Small business” has the meaning stated in § 7—218 of this article.

(b) (1) Subject to the limitations of this section, for a taxable year beginning
after December 31, 2012, but before January 1, [2017] 2022, an individual or a corporation
may claim credits against the State income tax for:

[(1)] (I)  security clearance administrative expenses, not to exceed
$200,000;

[(2] (II) expensesincurred for rental payments owed during the first year
of a rental agreement for spaces leased in the State if the individual or corporation is a
small business that performs security—based contracting, not to exceed $200,000; and

[B) (@] (A11) [Subject to subparagraph (i1) of this paragraph] SUBJECT
TO PARAGRAPH (2) OF THIS SUBSECTION, construction and equipment costs incurred to

construct or renovate a single SCIF in an amount equal to the lesser of 50% of the costs or
$200,000.

[G1)] (2) The total amount of construction and equipment costs
incurred to construct or renovate multiple SCIF's for which an individual or a corporation
1s eligible to claim as a credit against the State income tax is $500,000.

(c) (1) By September 15 of the calendar year following the end of the taxable
year in which the costs were incurred, an individual or a corporation shall submit an
application to the Department for the credits allowed under subsection (b) of this section.

(2) (1) The total amount of credits approved by the Department under
subsection (b) of this section may not exceed $2,000,000 for any calendar year.

(1)  If the total amount of credits applied for by all individuals and
corporations under subsection (b) of this section exceeds the maximum specified under
subparagraph (i) of this paragraph, the Department shall approve a credit under subsection
(b) of this section for each applicant in an amount equal to the product of multiplying the
credit applied for by the applicant times a fraction:

1. the numerator of which is the maximum specified under
subparagraph (1) of this paragraph; and

2. the denominator of which is the total of all credits applied
for by all applicants under subsection (b) of this section in the calendar year.
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(3) By December 15 of the calendar year following the end of the taxable
year in which the costs were incurred, the Department shall certify to the individual or
corporation the amount of tax credits approved by the Department for the individual or
corporation under this section.

(4) To claim the approved credits allowed under this section, an individual
or a corporation shall:

(1) file an amended income tax return for the taxable year in which
the costs were incurred; and

(1) attach a copy of the Department’s certification of the approved
credit amount to the amended income tax return.

(d) If the credit allowed for any taxable year under this section exceeds the total
tax otherwise due, an individual or corporation may apply the excess as a credit against
the State income tax for succeeding taxable years until the full amount of the excess is
used.

(e) The Department, in consultation with the Comptroller, shall adopt
regulations to carry out the provisions of this section.

® In accordance with § 2.5-109 of the Economic Development Article, the
Department shall submit a report on the number of credits certified in the previous
calendar year.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 145 — Education — Statewide Kindergarten Assessment — Completion.
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This bill alters the date by which the Kindergarten Readiness Assessment (KRA) must be
completed when a local board of education, or a principal and teacher who are in mutual
agreement, decide to assess all students entering kindergarten in a school year.

House Bill 654, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 145.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 145
AN ACT concerning
Education - Statewide Kindergarten Assessment — Completion
FOR the purpose of altering the date by which a certain statewide kindergarten assessment
must be completed; and generally relating to the completion date of the statewide
kindergarten assessment.
BY repealing and reenacting, with amendments,
Article — Education
Section 7-210
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

7-210.

(a) Except as provided in subsection (b) of this section, a statewide kindergarten
assessment that is administered with the purpose of measuring school readiness:

(1) Shall be limited to a representative sample, as determined by the
Department of kindergarten students from within each local school system in the State;
and

(2) May include an evaluation of:

(1) Language and literacy skills;

(11)  Academic knowledge in mathematics, science, and social studies;
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(111)  Physical development; and
(iv)  Social development.

(b) A principal and a teacher who are in mutual agreement, or a county board,
may administer a statewide kindergarten assessment with the purpose of measuring school
readiness if:

(1) The assessment is completed on or before [October 1] OCTOBER 10;
and

(2) The aggregate results are returned within 45 days after administration
of the assessment.

(c) (1) Except as provided in paragraph (2) of this subsection, a statewide
kindergarten assessment may not be administered to an enrolled prekindergarten student.

(2) A statewide kindergarten assessment may be administered to an
enrolled prekindergarten student by a school psychologist or other school-based
professional who intends to use the results in order to identify a disability.

(d) The Department shall adopt regulations to implement the requirements of
this section.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 166 — Baltimore City — Civilian Review Board.

This bill alters the time limit for filing a complaint for excessive force with the Baltimore
City Civilian Review Board. This bill also repeals the requirement for a complaint to be
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witnessed by a notary public, and requires that the complaint be signed and sworn to, under
the penalty of perjury, by the complainant.

House Bill 1037, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill

166.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 166

AN ACT concerning

Baltimore City — Civilian Review Board

! apeh—y aline modifving eexts 2 ae—g
eeaa%%%&% a certam tzme lzmzt on the filing of a certain complamt with the Baltlmore
City Civilian Review Board; repealing a requirement that a certain complaint be
witnessed by a notary public; requiring a certain complamt to be sworn to under
penaltv of perzurv by the complamant

ee: making a certam styhstlc 252
change; and generally relating to the Baltlmore Clty

BY repealing and reenacting, without amendments,

The Public Local Laws of Baltimore City

Section 16—42(a)

Article 4 — Public Local Laws of Maryland

(1979 Edition and 1997 Supplement, and 2000 Supplement, as amended)
(As enacted by Chapter 499 of the Acts of the General Assembly of 2006)
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BY repealing and reenacting, with amendments,
The Public Local Laws of Ba1t1m0re Clty
Section 16—43(b)=k&
Article 4 — Public Local Laws of Maryland
(1979 Edition and 1997 Supplement, and 2000 Supplement, as amended)

s} and 16—44(b) and (c)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 4 - Baltimore City
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16-42.

(a) The Civilian Review Board of Baltimore City is established to provide a
permanent, statutory agency in Baltimore City through which:
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(1) complaints lodged by members of the public regarding abusive
language, false arrest, false imprisonment, harassment, or excessive force by police officers
of a law enforcement unit shall be processed, investigated under § 16—46 of this subheading,
and evaluated; and

(2) policies of a law enforcement unit may be reviewed.
16-43.

(b) At its first meeting each year, the Board shall elect a [Chairman] CHAIR and
Secretary.

16-44.

th) &

shall be made within 1 year of the action giving rise to the complaint.

o)} ) (1) [@() The complaint shall be reduced to writing on a form
authorized by the Board, signed by the complainant, and witnessed by a notary public.

(1) In addition to the requirements of subparagraph (1) of this
paragraph, a complaint for excessive force shall be sworn to by the complainant] THE
COMPLAINT SHALL BE REDUCED TO WRITING ON A FORM AUTHORIZED BY THE
BOARD AND SIGNED AND SWORN TO, UNDER PENALTY OF PERJURY, BY THE
COMPLAINANT.

shall include REQ

(1) the name of the complainant;

(11)  if known, the name of the police officer allegedly involved;
(111) the date, time, and place of the alleged misconduct;
(iv)  the circumstances of the alleged misconduct; and

(v) an explanation of the alleged misconduct that is deemed to be
wrongful.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July

1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 195 — State Board of Physicians — Medical Professional Liability Insurance Coverage —
Verification, Publication, and Notification Requirements (Janet’s Law).

This bill requires that the public practitioner profile for each licensed physician in the State
be maintained by the State Board of Physicians, including information regarding medical
professional liability insurance, and requires certain physicians to provide the State Board
of Physicians with verification or documentation of information within 25 business days
upon request of the Board. This bill also requires each licensed physician practicing
medicine in the State to notify a patient in writing if the physician does not carry
professional liability insurance coverage, or if the physician’s coverage has lapsed for any
period of time and has not been renewed.

House Bill 957, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 195.
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Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 195

AN ACT concerning

State Board of Physicians — Medlcal Professwnal Llabllltv Insurance Coverage —

Publieatien Verification, Publication, and Notification Requirements
(Janet’s Law)

to provzde the State Board of Physicians wzth certain verification or documentation

within a certain number of days after the physician receives a certain request from
the Board; requiring the public individual profile of certain licensees of the State
Board efPhssieigns to include certain information as reported bythelicensee to the
Board, including information regarding whether the licensee maintains medical
professional liability insurance; requiring certain licensees practicing medicine in the
State to notify patients in writing of certain information relating to medical
professional liability insurance coverage; requiring the notification to be provided at
certain visits and as part of certain informed consents and signed by a patient at
certain times; requiring a licensee to retain the notification as part of certain records
and, under certain circumstances, to post certain information in a certain location at
the licensee’s place of practice; requiring the Board to develop certam lan,guage for a
certain reauzred notzﬁcatzon and generally relatln,c_>,r to :

coverage.

BY adding to

Article — Health Occupations
Section 14-312.1 and 14-508
Annotated Code of Maryland
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(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section +4=—2050:4)—14
14-411.1(b)(6)

Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health Occupations
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14-312.1.

ON REQUEST OF THE BOARD, A PHYSICIAN WHO REPORTS TO THE BOARD
THAT THE PHYSICIAN MAINTAINS MEDICAL PROFESSIONAL LIABILITY INSURANCE
FOR PURPOSES OF THE PUBLIC INDIVIDUAL PROFILE MAINTAINED BY THE BOARD
UNDER § 14-411.1(B) OF THIS TITLE SHALL PROVIDE THE BOARD WITH
VERIFICATION OR OTHER DOCUMENTATION THAT THE PHYSICIAN MAINTAINS THE
INSURANCE WITHIN 25 BUSINESS DAYS AFTER THE PHYSICIAN RECEIVES A REQUEST
FROM THE BOARD.

14-411.1.

(b) The Board shall create and maintain a public individual profile on each
licensee that includes the following information:

@ Medieal AS REPORTED TO THE BOARD BY THE LICENSEE, education
and practice information about the licensee including:

@) The name of any medical school that the licensee attended and
the date on which the licensee graduated from the school;

(1) A description of any internship and residency training;

(111) A description of any specialty board certification by a recognized
board of the American Board of Medical Specialties or the American Osteopathic
Association;

(1v) The name of any hospital where the licensee has medical

privileges asreported-—to- theBeardunder S 4—41 3ot thisasubirtle:

(v)  The location of the licensee’s primary practice setting; [and]
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(vi) Whether the licensee participates in the Maryland Medical
Assistance Program; AND

(vil)) WHETHER THE LICENSEE MAINTAINS MEDICAL
PROFESSIONAL LIABILITY INSURANCE # P
BOARD.

14-508.

(A) EACH LICENSEE PRACTICING MEDICINE IN THE STATE SHALL NOTIFY A
PATIENT IN WRITING IF:

(1) THE LICENSEE DOES NOT MAINTAIN MEDICAL PROFESSIONAL
LIABILITY INSURANCE COVERAGE; OR

(2) THE LICENSEE’S MEDICAL PROFESSIONAL LIABILITY INSURANCE
COVERAGE HAS LAPSED FOR ANY PERIOD OF TIME AND THE LICENSEE’S COVERAGE
HAS NOT BEEN RENEWED.

(B) THE WRITTEN NOTIFICATION PROVIDED TO THE PATIENT UNDER
SUBSECTION (A) OF THIS SECTION MUST BE:

(1) PROVIDED:

(I) AT THE FIRST VISIT BY THE PATIENT DURING ANY PERIOD
IN WHICH THE LICENSEE DOES NOT MAINTAIN MEDICAL PROFESSIONAL LIABILITY
INSURANCE, UNLESS THE VISIT IS FOR THE PURPOSE OF RECEIVING INCIDENTAL
MEDICAL CARE THAT WILL BE RENDERED FREE OF CHARGE; AND

(I1) AS PART OF EACH INFORMED CONSENT OBTAINED BEFORE
ANY PROCEDURE OR OPERATION DISCUSSED OR OFFERED FOR THE PATIENT’S
CONSIDERATION IS PERFORMED;

(2) SIGNED BY THE PATIENT AT THE TIME OF THE PATIENT’S VISIT OR
THE INFORMED CONSENT IS SIGNED; AND

(3) RETAINED BY THE LICENSEE AS PART OF THE LICENSEE’S
PATIENT RECORDS.

(C) [EACH LICENSEE PRACTICING MEDICINE IN THE STATE WHO DOES NOT
MAINTAIN MEDICAL PROFESSIONAL LIABILITY INSURANCE COVERAGE SHALL POST
THIS INFORMATION IN A CONSPICUOUS LOCATION IN THE LICENSEE’S PLACE OF
PRACTICE.
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SECTION 2. AND BE IT FURTHER ENACTED, That the State Board of Physicians
shall develop appropriate language for the notification required under § 14-508 of the
Health Occupations Article as enacted by Section 1 of this Act.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 209 — Frederick County — Beer and Wine Licenses — Barbershops.

This bill establishes a barbershop beer and wine license in Frederick County. It requires a
licensee to be a holder of a barbershop permit, and authorizes the licensee to provide up to
five ounces of beer and wine by the glass for on—premises consumption by a certain
customer when a certain service is provided, or a certain fund-raising event is held. This
bill also prohibits the license from being transferred to another location, specifies the hours
that the license privilege may be exercised, specifies an annual license fee of $100, and
provides that an establishment for which the license is issued is subject to alcohol
awareness training requirements.

House Bill 179, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 209.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 209
AN ACT concerning

Frederick County — Beer and Wine Licenses — Barbershops
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FOR the purpose of establishing in Frederick County a barbershop beer and wine license;
requiring a recipient of the license to be a holder of a barbershop permit; authorizing
a holder of the license to provide beer and wine by the glass for consumption by a
certain customer when a certain service is provided or a certain fund-raising event
1s held; prohibiting the license from being transferred to another location; specifying
the hours that the license privilege may be exercised; specifying an annual license
fee; providing that an establishment for which the license is issued i1s subject to
certain alcohol awareness training requirements; and generally relating to alcoholic
beverages licenses in Frederick County.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 20-102
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY adding to
Article — Alcoholic Beverages
Section 20-1001.2
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
20-102.
This title applies only in Frederick County.
20-1001.2.

(A) THERE IS A BARBERSHOP BEER AND WINE LICENSE.

(B) THE BOARD MAY ISSUE THE LICENSE TO A HOLDER OF A BARBERSHOP
PERMIT UNDER § 4-501 OF THE BUSINESS OCCUPATIONS AND PROFESSIONS
ARTICLE.

(C) THE LICENSE AUTHORIZES THE LICENSE HOLDER TO PROVIDE NO MORE
THAN 5 OUNCES OF BEER OR WINE BY THE GLASS FOR ON-PREMISES CONSUMPTION
BY A BARBERSHOP CUSTOMER:

(1) WHEN THE CUSTOMER IS PROVIDED A SERVICE DESCRIBED IN §
4-101(L) OF THE BUSINESS OCCUPATIONS AND PROFESSIONS ARTICLE; OR
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(2) WHILE THE CUSTOMER IS ATTENDING A FUND-RAISING EVENT AT
THE BARBERSHOP FOR WHICH THE DEPARTMENT OF PERMITS AND INSPECTIONS,
IF REQUIRED, HAS ISSUED A PERMIT.

(D) THE LICENSE MAY NOT BE TRANSFERRED TO ANOTHER LOCATION.

(E) THE LICENSE HOLDER MAY PROVIDE BEER AND WINE FOR
ON-PREMISES CONSUMPTION DURING NORMAL BUSINESS HOURS BUT NOT LATER
THAN 9 P.M.

(F) THE ESTABLISHMENT FOR WHICH A BARBERSHOP LICENSE IS ISSUED IS
SUBJECT TO THE ALCOHOL AWARENESS TRAINING REQUIREMENTS UNDER § 4-505
OF THIS ARTICLE, SUBJECT TO § 20-1903 OF THIS TITLE.

() THE ANNUAL LICENSE FEE IS $100.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 232 — Education — Pregnant and Parenting Students — Attendance Policy.

This bill requires each county board of education to develop an attendance policy for
pregnant and parenting students, which shall be published on the county board’s web site.
At a minimum, the attendance policy will provide for a number of lawful absences due to
pregnancy or parenting needs, as well as authorize the completion and submission of
make—up work.

House Bill 616, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 232.

Sincerely,



Senate Bill 232 Vetoed Bills and Messages — 2017 Session 42

Lawrence J. Hogan, Jr.
Governor

Senate Bill 232

AN ACT concerning
Education - Pregnant and Parenting Students — Attendance Policy

FOR the purpose of specifying that certain absences from school are lawful absences under
certain circumstances; requiring each county board of education to develop a certain
attendance policy for pregnant and parenting students that, at a minimum, excuses
certain absences under certain circumstances and provides a certain number of days
of excused absences for certain students under certain circumstances, authorizing
certain schools to allow certain students to make up the work that the student missed
in a certain time period and to choose the method by which to make up the work that
the student missed; requiring each county board to publish its attendance policy for

pregnant and parentmg students on the countv board S Web szte %&%@é@%@#@@#&&%ﬁ

%é%%n%&&eé and generally relatlng to absences from school for pregnant and
parenting students.

BY adding to
Article — Education
Section 7-301.1
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

7-301.1.

(A) A STUDENT’S ABSENCE DUE TO A STUDENT’S PREGNANCY OR
PARENTING NEEDS IS A LAWFUL ABSENCE AS PROVIDED UNDER AS—PROVABED

(B) EACH COUNTY BOARD SHALL DEVELOP A WRITTEN ATTENDANCE
POLICY FOR PREGNANT AND PARENTING STUDENTS THAT, AT A MINIMUM, MEETS
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THE REQUIREMENTS OF THIS SECTIO
SEETHHON.

(c) (1) THE POLICY DEVELOPED UNDER SUBSECTION (B) OF THIS
SECTION SHALL:

() EXCUSE ALL ABSENCES DUE TO PREGNANCY- OR
PARENTING-RELATED CONDITIONS, INCLUDING ABSENCES FOR:

1. LABOR;

2.  DELIVERY;

3.  RECOVERY; AND

4. PRENATAL AND POSTNATAL MEDICAL

APPOINTMENTS;

(I1) PROVIDE AT LEAST 10 DAYS OF EXCUSED ABSENCES FOR A
PARENTING STUDENT AFTER THE BIRTH OF THE STUDENT’S CHILD;

(111) EXCUSE ANY PARENTING-RELATED ABSENCES DUE TO AN
ILLNESS OR A MEDICAL APPOINTMENT OF THE STUDENT’S CHILD, INCLUDING UP TO
4 DAYS OF ABSENCES PER SCHOOL YEAR FOR WHICH THE SCHOOL MAY NOT REQUIRE
A NOTE FROM A PHYSICIAN; AND

(1v) EXCUSE ANY ABSENCE DUE TO A LEGAL APPOINTMENT
INVOLVING THE PREGNANT OR PARENTING STUDENT THAT IS RELATED TO FAMILY
LAW PROCEEDINGS, INCLUDING ADOPTION, CUSTODY, AND VISITATION.

(2) IN ADDITION TO HOME AND HOSPITAL SERVICES, THE SCHOOL
MAY ALLOW THE STUDENT TO:

(I) MAKE UP THE WORK THAT THE STUDENT MISSED IN A TIME
PERIOD THAT EQUALS AT LEAST AS MANY DAYS THAT THE STUDENT WAS ABSENT;
AND

(11) CHOOSE ONE OF THE FOLLOWING ALTERNATIVES TO MAKE
UP WORK THAT THE STUDENT MISSED:

1. RETAKE A SEMESTER;

2. PARTICIPATE IN AN ONLINE COURSE CREDIT
RECOVERY PROGRAM; OR
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3. ALLOW THE STUDENT 6 WEEKS TO CONTINUE AT THE
SAME PACE AND FINISH AT A LATER DATE.

(3) EACH COUNTY BOARD SHALL PUBLISH ITS WRITTEN ATTENDANCE
POLICY FOR PREGNANT AND PARENTING STUDENTS ON THE COUNTY BOARD’S WEB

SITE.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July

1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 233 — Maryland Council on Advancement of School-Based Health Centers.

This bill transfers the Maryland Council on Advancement of School-Based Health Centers
from the State Department of Education to the Department of Health and Mental Hygiene.
This bill requires the Maryland Community Health Resources Commission to provide staff
support for the Council and authorizes the Commission to seek expert assistance in
school-based health care to provide additional staffing resources to the Commission and
Council. In addition, the Council is required to report certain findings and
recommendations to the Commission on or before December 31 of each year.

House Bill 221, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 233.

Sincerely,
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Lawrence J. Hogan, Jr.
Governor

Senate Bill 233

AN ACT concerning

Maryland Council on Advancement of School-Based Health Centers

FOR the purpose of transferring the Maryland Council on Advancement of School-Based

Health Centers from the State Department of Education to the Department of
Health and Mental Hygiene; requiring the Maryland Community Health Resources
Commission to provide staff support for the Council; authorizing the Commission to
seek certain assistance to provide additional staffing resources to the Commission
and the Council; requiring the Council to report certain findings and
recommendations to the Commission on or before a certain date each year; defining
a certain term; making conforming changes; and generally relating to the Maryland
Council on Advancement of School-Based Health Centers.

BY transferring

to be

Article — Education

Section 7-4A—-01 through 7-4A-05, respectively, and the subtitle “Subtitle 4A.
Maryland Council on Advancement of School-Based Health Centers”,
respectively

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

Article — Health — General

Section 19-22A—01 through 19-22A-05, respectively, and the subtitle “Subtitle 22A.
Maryland Council on Advancement of School-Based Health Centers”,
respectively

Annotated Code of Maryland

(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,

Article — Health — General

Section 19-22A-01, 19-22A-02, 19-22A—-03(a), and 19-22A—-05
Annotated Code of Maryland

(2015 Replacement Volume and 2016 Supplement)

(As enacted by Section 1 of this Act)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That Section(s) 7—4A—01 through 7-4A-05, respectively, and the subtitle “Subtitle 4A.
Maryland Council on Advancement of School-Based Health Centers” of Article — Education
of the Annotated Code of Maryland be transferred to be Section(s) 19-22A—01 through
19-22A-05, respectively, and the subtitle “Subtitle 22A. Maryland Council on
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Advancement of School-Based Health Centers” of Article — Health — General of the
Annotated Code of Maryland.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article — Health — General
19-22A-01.

(A) In this subtitle[] THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “COMMISSION” MEANS THE MARYLAND COMMUNITY HEALTH
RESOURCES COMMISSION.

(C) “Council” means the Maryland Council on Advancement of School-Based
Health Centers.

19-22A-02.

(a) There is a Maryland Council on Advancement of School-Based Health Centers
in the Department.

(b) The purpose of the Council is to improve the health and educational outcomes

of students who receive services from school-based health centers by advancing the
integration of school-based health centers into:

(1)  The health care system at the State and local levels; and
(2) The educational system at the State and local levels.

(c) (1) Staff support for the Council shall be provided by the [Department]
COMMISSION.

(2) The [Department] COMMISSION may seek the assistance of
organizations with expertise in school-based health care or other matters within the duties
of the Council provided in [§ 7-4A—-05] § 19-22A-05 of this subtitle to provide additional
staffing resources to the [Department] COMMISSION and the Council.

19-22A-03.

(a) The Council consists of the following 15 voting members and 6 ex officio
members:
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(1) One member of the Senate of Maryland, appointed by the President of
the Senate, as an ex officio member;

(2) One member of the House of Delegates, appointed by the Speaker of the
House, as an ex officio member;

(3) The Secretary of Health and Mental Hygiene, or a designee of the
Secretary, as an ex officio member;

(4) The State Superintendent of Schools as an ex officio member;

(5)  The Executive Director of the Maryland Health Benefit Exchange as an
ex officio member;

(6) The Chairman of the [Maryland Community Health Resources]
Commission, or a designee of the Chairman, as an ex officio member; and

(7)  The following 15 members, appointed by the Governor:

(1) The President of the Maryland Assembly on School-Based
Health Care, or a designee of the President;

(11)  Three representatives of school-based health centers, nominated
by the Maryland Assembly on School-Based Health Care:

1. From a diverse array of sponsoring organizations; and

2. For at least one of the representatives, from a nursing
background;

(111) One representative of the Public Schools Superintendents
Association of Maryland;

(1v)  One representative of the Maryland Association of Boards of
Education;

v) One elementary school principal of a school that has a
school-based health center;

(vi)  One secondary school principal of a school that has a
school-based health center;

(vil))  One representative of the Maryland Hospital Association;

(viil) One representative of the Maryland Association of County
Health Officers;
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(ix) One representative of a federally qualified health center,
nominated by the Mid—Atlantic Association of Community Health Centers;

(x) One representative of a managed care organization;
(x1)  One representative of a commercial health insurance carrier;

(xi1) One pediatrician, nominated by the Maryland Chapter of the
American Academy of Pediatrics; and

(x111) One parent or guardian of a student who utilizes services at a
school-based health center.

19-22A-05.

(a) The Council shall develop policy recommendations to improve the health and
educational outcomes of students who receive services from school-based health centers by:

(1) Supporting local community efforts to establish or expand school-based
health center capacity in primary care, behavioral health, and oral health,;

(2) Integrating school-based health centers into existing and emerging
patient—centered models of care;

3) Promoting the inclusion of school-based health centers in networks of
managed care organizations and commercial health insurance carriers;

(4)  Advancing the public health goals of State and local health officials;

(5) Promoting the inclusion of school-based health centers into networks
of school health services and coordinated student service models for the range of services
offered in school settings;

(6) Supporting State and local initiatives to promote student success;

) Reviewing and revising best practice guidelines; and

(8) Supporting the long—term sustainability of school-based health
centers.

(b) The Council shall review the collection and analysis of school-based health
center data collected by the STATE Department OF EDUCATION to:

(1) Make recommendations on best practices for the collection and analysis
of the data; and
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(2) Provide guidance on the development of findings and recommendations
based on the data.

(c) The Council shall conduct other activities the Council considers appropriate
to meet the purpose of the Council.

(d) On or before December 31 of each year, the Council shall report the findings
and recommendations of the Council to the Department of Health and Mental Hygiene, the
State Department of Education, THE COMMISSION, and, in accordance with § 2—1246 of
the State Government Article, the General Assembly on improving the health and
educational outcomes of students who receive services from school-based health centers.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 234 — St. Mary’s County — Land Records — Repeal.

This bill repeals a certain provision of law, superseded by State law, regarding the filing of
a deed, mortgage, or deed of trust, for inclusion in the land records of St. Mary’s County.

House Bill 404, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 234.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 234
AN ACT concerning

St. Mary’s County — Land Records — Repeal
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FOR the purpose of repealing a certain provision of law concerning the preparation of
certain documents submitted for inclusion in the land records of St. Mary’s County;
and generally relating to land records in St. Mary’s County.

BY repealing
The Public Local Laws of St. Mary’s County
Section 73—1 and the chapter “Chapter 73. Land Records”
Article 19 — Public Local Laws of Maryland
(2007 Edition and March 2015 Supplement, as amended)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 19 — St. Mary’s County

[Chapter 73.
Land Records]

[73-1.

The Clerk of the Circuit Court for St. Mary’s County shall not accept for inclusion
among the land records of St. Mary’s County any deed, assignment, mortgage, deed of trust
or other document concerning real property unless such instrument has been prepared by
an attorney, duly admitted to practice before the Court of Appeals of Maryland, or by an
employee of such attorney or by one (1) of the parties named in the instrument.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 246 — Somerset County — State’s Attorney — Annual Salary.
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This bill increases the annual salary of the Somerset County State’s Attorney, upon the
next term of office and pursuant to constitutional requirements.

House Bill 439, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 246.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 246
AN ACT concerning
Somerset County — State’s Attorney — Annual Salary

FOR the purpose of altering the annual salary of the State’s Attorney for Somerset County;
providing for the application of this Act; and generally relating to the salary of the
State’s Attorney for Somerset County.

BY repealing and reenacting, without amendments,
Article — Criminal Procedure
Section 15—420(a)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Criminal Procedure
Section 15—420(b)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Procedure
15-420.
(a) This section applies only in Somerset County.
(b)  The State’s Attorney’s salary is [$98,000] $113,066.
SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, § 35

of the Maryland Constitution, this Act may not be construed to extend or apply to the salary
or compensation of the State’s Attorney for Somerset County while serving in a term of
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office beginning before the effective date of this Act, but the provisions of this Act
concerning the salary or compensation of the State’s Attorney for Somerset County shall
take effect at the beginning of the next following term of office. This limitation does not
apply to an individual appointed or elected after the effective date of this Act to fill out an
unexpired term.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 276 — Inheritance Tax — Exemption — Evidence of Domestic Partnership.

This bill alters the type of documentation that must be provided as evidence of a domestic
partnership in order to exempt from the State inheritance tax the value of a certain primary
residence that passes to the domestic partner of a decedent.

House Bill 1104, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
276.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 276
AN ACT concerning
Inheritance Tax — Exemption — Evidence of Domestic Partnership
FOR the purpose of establishing that a certain affidavit is=aet—required or certain other

proof may be provided as evidence of a domestic partnership to qualify for an
exemption from the inheritance tax on the receipt of an interest in certain real
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property held in joint tenancy that passes from a decedent to a domestic partner;
altering a certain definition; and generally relating to the inheritance tax.

BY repealing and reenacting, with amendments,
Article — Tax — General
Section 7-203(1)
Annotated Code of Maryland
(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General

7-203.

1@ (1) (1) In this subsection the following words have the meanings
indicated.

(11)  “Domestic partner” means an individual with whom another
individual has established a domestic partnership.

(111)  “Domestic partnership” means a relationship between two
individuals that is a domestic partnership within the meaning of § [6-101] 6-101(A) of the
Health — General Article.

(2) If the domestlc partner of a decedent provides e 2
artner 2 THE AFFIDAVIT DESCRIBED IN S 6—101(B)(1)
OF THE HEALTH GENERAL ARTICLE OR ANY TWO OF THE PROOFS OF DOMESTIC
PARTNERSHIP LISTED UNDER 6-101(B)(2) of the Health — General Article, the
inheritance tax does not apply to the receipt of an interest in a joint primary residence that:

(1) at the time of death was held in joint tenancy by the decedent
and the domestic partner; and

(1)  passes from the decedent to or for the use of the domestic partner.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
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President of the Senate
H-107 State House
Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 299 — Motor Vehicle Registration — Exception for Golf Carts — Golden Beach Patuxent
Knolls.

This bill creates an exception from motor vehicle registration requirements, under certain
times and circumstances, for golf carts on county highways within the community of Golden
Beach Patuxent Knolls, St. Mary’s County. This bill also authorizes the St. Mary’s County
Department of Public Works and Transportation, in consultation with the State Highway
Administration, to designate the county highways in the community of Golden Beach
Patuxent Knolls on which a person may operate a golf cart.

House Bill 176, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 299.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 299
AN ACT concerning

Motor Vehicle Registration — Exception for Golf Carts - Golden Beach Patuxent
Knolls

FOR the purpose of creating an exception from motor vehicle registration requirements
under certain circumstances for golf carts on county highways in the community of
Golden Beach Patuxent Knolls, St. Mary’s County; providing that a person who
operates a golf cart on a county highway in the community of Golden Beach Patuxent
Knolls may operate the golf cart only on certain county roads at certain times and
only if the golf cart is equipped with certain lighting devices; requiring a person who
operates a golf cart on a county highway in the community of Golden Beach Patuxent
Knolls to keep as far to the right of the roadway as feasible and possess a valid
driver’s license; author1z1ng the St. Mary S County Department of Pubhc Works and
Transportation: :
designate the county hlghways in the commumty of Golden Beach Patuxent Knolls
on which a person may operate a golf cart; and generally relating to an exception to
motor vehicle registration requirements for golf carts in the community of Golden
Beach Patuxent Knolls, St. Mary’s County.
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BY repealing and reenacting, without amendments,
Article — Transportation
Section 13—402(a)(1)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 13—402(c)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY adding to
Article — Transportation
Section 21-104.3
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Transportation
13-402.

(a) (1) Except as otherwise provided in this section or elsewhere in the
Maryland Vehicle Law, each motor vehicle, trailer, semitrailer, and pole trailer driven on
a highway shall be registered under this subtitle.

(c) Registration under this subtitle is not required for:

(1) A vehicle that is driven on a highway:
(1) In conformity with the provisions of this title relating to
manufacturers, transporters, dealers, secured parties, owners or operators of special mobile

equipment, or nonresidents; or

(i1) Under a temporary registration card issued by the
Administration;

(2) A vehicle owned and used by the United States, unless an authorized
officer or employee of the United States requests registration of the vehicle;

(3) A farm tractor or any farm equipment;

(4) A vehicle the front or rear wheels of which are lifted from the highway;
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(5) A towed vehicle that is attached to the towing vehicle by a tow bar and
for which no driver is necessary;

(6)  Avehicle owned by and in the possession of a licensed dealer for purpose
of sale;

(7) A vehicle owned by a new resident of this State during the first 60 days
of residency provided the vehicle displays valid registration issued by the jurisdiction of the
resident’s former domicile;

(8) New vehicles being operated as part of a shuttle, as defined in § 13—626
of this title, while following a registered vehicle displaying a shuttle permit issued by the
Administration;

(9) A vehicle operated in connection with maritime commerce exclusively
within any terminal owned or leased by the Maryland Port Administration;

(10) A snowmobile that is operated on highways and roadways as prescribed
by § 25-102(a)(14) of this article;

(11) A golfcart that is operated on a highway on Smith Island, provided that
the golf cart is equipped with lighting devices as required by the Administration if it is
operated on a highway between dusk and dawn,;

(12) A golf cart that is operated on a highway in the City of Crisfield,
Somerset County, in accordance with § 21-104.2 of this article;

(13) A GOLF CART THAT IS OPERATED ON A COUNTY HIGHWAY IN THE
COMMUNITY OF GOLDEN BEACH PATUXENT KNOLLS, ST. MARY’S COUNTY, IN
ACCORDANCE WITH § 21-104.3 OF THIS ARTICLE;

(14) A golf cart that is operated on an Allegany County highway as allowed
by the county under § 25-102(a)(16) of this article; or

[(14)] (15) A vehicle owned by an accredited consular or diplomatic officer
of a foreign government and operated for official or personal purposes when the vehicle
displays a valid diplomatic license plate issued by the United States government.

21-104.3.

(A) A PERSON WHO OPERATES A GOLF CART ON A COUNTY HIGHWAY IN THE
COMMUNITY OF GOLDEN BEACH PATUXENT KNOLLS, ST. MARY’S COUNTY,
WITHOUT REGISTRATION AS AUTHORIZED UNDER § 13-402(C)(13) OF THIS ARTICLE:

(1) MAY OPERATE THE GOLF CART ONLY:
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(1) ON A COUNTY HIGHWAY ON WHICH THE MAXIMUM POSTED
SPEED LIMIT DOES NOT EXCEED 35 MILES PER HOUR;

(I) BETWEEN DAWN AND DUSK; AND

(I111) IF THE GOLF CART IS EQUIPPED WITH LIGHTING DEVICES
AS REQUIRED BY THE ADMINISTRATION;

(2) SHALL KEEP THE GOLF CART AS FAR TO THE RIGHT OF THE
ROADWAY AS FEASIBLE; AND

(3) SHALL POSSESS A VALID DRIVER’S LICENSE.

(B) THE ST. MARY’S COUNTY DEPARTMENT OF PUBLIC WORKS AND
TRANSPORTATION NS 7% - LGHA
ADMINISTRATION; MAY DESIGNATE THE COUNTY HIGHWAYS IN THE COMMUNITY OF
GOLDEN BEACH PATUXENT KNOLLS ON WHICH A PERSON MAY OPERATE A GOLF
CART.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 323 — Carroll County — Public Facilities Bonds.

This bill authorizes and empowers the County Commissioners of Carroll County to borrow
not more than $25,000,000 in order to finance the construction, improvement, or
development of certain public facilities in Carroll County, including water and sewer
projects, to finance loans for fire or emergency—related equipment, buildings, and other
facilities of volunteer fire departments in the County, and to effect such borrowing by the
issuance and sale, at public or private sale, of its general obligation bonds.
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House Bill 251, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 323.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 323

AN ACT concerning

Carroll County — Public Facilities Bonds

FOR the purpose of authorizing and empowering the County Commissioners of Carroll

County, from time to time, to borrow not more than $25,000,000 in order to finance
the construction, improvement, or development of certain public facilities in Carroll
County, including water and sewer projects, to finance loans for fire or
emergency—related equipment, buildings, and other facilities of volunteer fire
departments in the County, and to effect such borrowing by the issuance and sale at
public or private sale of its general obligation bonds in like par amount; empowering
the County to fix and determine, by resolution, the form, tenor, interest rate or rates
or method of determining the same, terms, conditions, maturities, and all other
details incident to the issuance and sale of the bonds; empowering the County to
issue refunding bonds for the purchase or redemption of bonds in advance of
maturity; providing that such borrowing may be undertaken by the County in the
form of installment purchase obligations executed and delivered by the County for
the purpose of acquiring agricultural land and woodland preservation easements;
empowering and directing the County to levy, impose, and collect, annually, ad
valorem taxes in rate and amount sufficient to provide funds for the payment of the
maturing principal of and interest on the bonds; exempting the bonds and refunding
bonds and the interest thereon and any income derived therefrom from all State,
County, municipal, and other taxation in the State of Maryland; providing that
nothing in this Act shall prevent the County from authorizing the issuance and sale
of bonds the interest on which is not excludable from gross income for federal income
tax purposes; and generally relating to the issuance and sale of such bonds.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That, as used herein, the term “County” means the body politic and corporate of the State
of Maryland known as the County Commissioners of Carroll County, and the term
“construction, improvement, or development of public facilities” means the acquisition,
alteration, construction, reconstruction, enlargement, equipping, expansion, extension,
improvement, rehabilitation, renovation, upgrading, and repair of public buildings and
facilities and public works projects, including, but not limited to, public works projects such
as roads, bridges and storm drains, public school buildings and facilities, landfills, Carroll
Community College buildings and facilities, public operational buildings and facilities such
as buildings and facilities for County administrative use, public safety, health and social
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services, libraries, refuse disposal buildings and facilities, water and sewer infrastructure
facilities, easements or similar or related rights in land that restrict the use of agricultural
land or woodland to maintain the character of the land as agricultural land or woodland,
and parks and recreation buildings and facilities, together with the costs of acquiring land
or interests in land as well as any related architectural, financial, legal, planning, or
engineering services.

SECTION 2. AND BE IT FURTHER ENACTED, That the County is hereby
authorized to finance any part or all of the costs of the construction, improvements or
development of public facilities described in Section 1 of this Act, to make loans to each and
every volunteer fire department in the County upon such terms and conditions as may be
determined by the County for the purpose of financing certain fire or emergency—related
equipment, buildings, or other facilities of volunteer fire departments, and to borrow money
and incur indebtedness for those purposes, at one time or from time to time, in an amount
not exceeding, in the aggregate, $25,000,000 and to evidence such borrowing by the
issuance and sale upon its full faith and credit of general obligation bonds in like par
amount, which may be issued at one time or from time to time, in one or more groups or
series, as the County may determine.

SECTION 3. AND BE IT FURTHER ENACTED, That the bonds shall be issued in
accordance with a resolution of the County, which shall describe generally the construction,
improvement, or development of public facilities, including water and sewer projects, the
fire or emergency—related equipment, buildings, or other facilities of volunteer fire
departments in the County for which the proceeds of the bond sale are intended and the
amount needed for those purposes. The County shall have and is hereby granted full and
complete authority and discretion in the resolution to fix and determine with respect to the
bonds of any issue: the designation, date of issue, denomination or denominations, form or
forms, and tenor of the bonds which, without limitation, may be issued in registered form
within the meaning of § 19-204 of the Local Government Article, as amended; the rate or
rates of interest payable thereon, or the method of determining the same, which may
include a variable rate; the date or dates and amount or amounts of maturity, which need
not be in equal par amounts or in consecutive annual installments, provided only that no
bond of any issue shall mature later than 30 years from the date of its issue; the manner of
selling the bonds, which may be at either public or private sale, for such price or prices as
may be determined to be for the best interests of Carroll County; the manner of executing
and sealing the bonds, which may be by facsimile; the terms and conditions of any loans
made to volunteer fire departments; the terms and conditions, if any, under which bonds
may be tendered for payment or purchase prior to their stated maturity; the terms or
conditions, if any, under which bonds may or shall be redeemed prior to their stated
maturity; the place or places of payment of the principal of and the interest on the bonds,
which may be at any bank or trust company within or without the State of Maryland;
covenants relating to compliance with applicable requirements of federal income tax law,
including (without limitation) covenants regarding the payment of rebate or penalties in
lieu of rebate; covenants relating to compliance with applicable requirements of federal or
State securities laws; and generally all matters incident to the terms, conditions, issuance,
sale, and delivery thereof.
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The bonds may be made redeemable before maturity, at the option of the County, at
such price or prices and under such terms and conditions as may be fixed by the County
prior to the issuance of the bonds, either in the resolution or in subsequent resolutions. The
bonds may be issued in registered form, and provision may be made for the registration of
the principal only. In case any officer whose signature appears on any bond ceases to be
such officer before the delivery thereof, such signature shall nevertheless be valid and
sufficient for all purposes as if the officer had remained in office until such delivery. The
bonds and the issuance and sale thereof shall be exempt from the provisions of §§ 19-205
and 19-206 of the Local Government Article, as amended.

The borrowing authorized by this Act may also be undertaken by the County in the
form of installment purchase obligations executed and delivered by the County for the
purpose of acquiring easements or similar or related rights in land that restrict the use of
agricultural land or woodland to maintain the character of the land as agricultural or
woodland. The form of installment purchase obligations, the manner of accomplishing the
acquisition of easements, which may be the direct exchange of installment purchase
obligations for easement, and all matters incident to the execution and delivery of the
installment purchase obligations and acquisition of the easements by the County shall be
determined in the resolution. Except where the provisions of this Act would be inapplicable
to installment purchase obligations, the term “bonds” used in this Act shall include
installment purchase obligations and matters pertaining to the bonds under this Act, such
as the security for the payment of the bonds, the exemption of the bonds from State, County,
municipal, or other taxation, and authorization to issue refunding bonds and the limitation
on the aggregate principal amount of bonds authorized for issuance, shall be applicable to
installment purchase obligations.

The County may enter into agreements with agents, banks, fiduciaries, insurers, or
others for the purpose of enhancing the marketability of any security for the bonds and for
the purpose of securing any tender option that may be granted to holders of the bonds, all
as may be determined and presented in the aforesaid resolution, which may (but need not)
state as security for the performance by the County of any monetary obligations under such
agreements the same security given by the County to bondholders for the performance by
the County of its monetary obligations under the bonds.

If the County determines in the resolution to offer any of the bonds by solicitation of
competitive bids at public sale, the resolution shall fix the terms and conditions of the public
sale and shall adopt a form of notice of sale, which shall outline the terms and conditions,
and a form of advertisement, which shall be published in one or more daily or weekly
newspapers having a general circulation in the County and which may also be published in
one or more journals having a circulation primarily among banks and investment bankers.
At least one publication of the advertisement shall be made not less than 10 days before
the sale of the bonds.

Upon delivery of any bonds to the purchaser or purchasers, payment therefor shall
be made to the Comptroller of Carroll County or such other official of Carroll County as
may be designated to receive such payment in a resolution passed by the County before
such delivery.
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SECTION 4. AND BE IT FURTHER ENACTED, That the net proceeds of the sale
of bonds shall be used and applied exclusively and solely for the acquisition, construction,
improvement, or development of public facilities, including water and sewer projects, to
make loans to volunteer fire departments for the financing of fire or emergency—related
equipment, buildings, or other facilities of volunteer fire departments in the County for
which the bonds are sold. If the amounts borrowed shall prove inadequate to finance the
projects described in the resolution, the County may issue additional bonds with the
limitations hereof for the purpose of evidencing the borrowing of additional funds for such
financing, provided the resolution authorizing the sale of additional bonds shall so recite,
but if the net proceeds of the sale of any issue of bonds exceed the amount needed to finance
the projects described in the resolution, the excess funds so borrowed and not expended
shall be applied to the payment of the next principal maturity of the bonds or to the
redemption of any part of the bonds which have been made redeemable or to the purchase
and cancellation of bonds, unless the County shall adopt a resolution allocating the excess
funds to the acquisition, construction, improvement, or development of other public
facilities, including water and sewer projects, or to the making of loans for fire or
emergency—related equipment, buildings, or other facilities of volunteer fire departments
in the County, as defined and within the limits set forth in this Act.

SECTION 5. AND BE IT FURTHER ENACTED, That the bonds hereby authorized
shall constitute, and they shall so recite, an irrevocable pledge of the full faith and credit
and unlimited taxing power of the County to the payment of the maturing principal of and
interest on the bonds as and when they become payable. In each and every fiscal year that
any of the bonds are outstanding, the County shall levy or cause to be levied ad valorem
taxes upon all the assessable property within the corporate limits of the County in rate and
amount sufficient to provide for or assure the payment, when due, of the principal of and
interest on all the bonds maturing in each such fiscal year and, in the event the proceeds
from the taxes so levied in any such fiscal year shall prove inadequate for such payment,
additional taxes shall be levied in the succeeding fiscal year to make up any such deficiency.
The County may apply to the payment of the principal of and interest on any bonds issued
hereunder any funds received by it as loan repayments from volunteer fire departments
and any funds received by it from the State of Maryland, the United States of America, any
agency or instrumentality thereof, or from any other source, if such funds are granted for
the purpose of assisting the County in financing the acquisition, construction,
improvement, or development of the public facilities defined in this Act, including the water
and sewer projects or the making of loans for the aforementioned fire or emergency—related
equipment, buildings, or other facilities for volunteer fire departments in the County and,
to the extent of any such funds received or receivable in any fiscal year, the taxes that are
required to be levied may be reduced accordingly.

SECTION 6. AND BE IT FURTHER ENACTED, That the County is further
authorized and empowered, at any time and from time to time, to issue its bonds in the
manner herein above described for the purpose of refunding, by payment at maturity or
upon purchase or redemption, any bonds issued hereunder. The validity of any such
refunding bonds shall in no way be dependent upon or related to the validity or invalidity
of the obligations so refunded. The powers herein granted with respect to the issuance of
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bonds shall be applicable to the issuance of refunding bonds. Such refunding bonds may be
issued by the County for the purpose of providing it with funds to pay any of its outstanding
bonds issued hereunder at maturity, for the purpose of providing it with funds to purchase
in the open market any of its outstanding bonds issued hereunder, prior to the maturity
thereof, or for the purpose of providing it with funds for the redemption prior to maturity
of any outstanding bonds issued hereunder which are, by their terms, redeemable, for the
purpose of providing it with funds to pay interest on any outstanding bonds issued
hereunder prior to their payment at maturity of purchase or redemption in advance of
maturity, or for the purpose of providing it with funds to pay any redemption or purchase
premium in connection with the refunding of any of its outstanding bonds issued
hereunder. The proceeds of the sale of any such refunding bonds shall be segregated and
set apart by the County as a separate trust fund to be used solely for the purpose of paying
the purchase or redemption prices of the bonds to be refunded.

SECTION 7. AND BE IT FURTHER ENACTED, That the County may, prior to the
preparation of definitive bonds, issue interim certificates or temporary bonds, exchangeable
for definitive bonds when such bonds have been executed and are available for such
delivery, provided, however, that any such interim certificates or temporary bonds shall be
issued in all respects subject to the restrictions and requirements set forth in this Act. The
County may, by appropriate resolution, provide for the replacement of any bonds issued
hereunder which shall have become mutilated or lost or destroyed upon such conditions
and after receiving such indemnity as the County may require.

SECTION 8. AND BE IT FURTHER ENACTED, That any and all obligations issued
pursuant to the authority of this Act, their transfer, the interest payable thereon, and any
income derived therefrom in the hands of the holders thereof from time to time (including
any profit made in the sale thereof) shall be and are hereby declared to be at all times
exempt from State, County, municipal, or other taxation of every kind and nature
whatsoever within the State of Maryland. Nothing in this Act shall prevent the County
from authorizing the issuance and sale of bonds the interest on which is not excludable
from gross income for federal income tax purposes.

SECTION 9. AND BE IT FURTHER ENACTED, That the authority to borrow
money and issue bonds conferred on the County by this Act shall be deemed to provide an
additional and alternative authority for borrowing money and shall be regarded as
supplemental and additional to powers conferred upon the County by other laws and shall
not be regarded as in derogation of any power now existing; and all Acts of the General
Assembly of Maryland heretofore passed authorizing the County to borrow money are
hereby continued to the extent that the powers contained in such Acts have not been
exercised, and nothing contained in this Act may be construed to impair, in any way, the
validity of any bonds that may have been issued by the County under the authority of any
said Acts, and the validity of the bonds is hereby ratified, confirmed, and approved. This
Act, being necessary for the welfare of the inhabitants of Carroll County, shall be liberally
construed to effect the purposes hereof. All Acts and parts of Acts inconsistent with the
provisions of this Act are hereby repealed to the extent of such inconsistency.
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SECTION 10. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 359 — Education — Maryland Meals for Achievement In—Classroom Breakfast Program
— Administration (Maryland Meals for Achievement for Teens Act of 2017).

This bill authorizes secondary schools that participate in the Maryland Meals for
Achievement In—classroom Breakfast Program to serve breakfast in any part of the school,
including from “Grab and Go” carts, and clarifies when breakfast must be served.

House Bill 257, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 359.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 359
AN ACT concerning

Education - Maryland Meals for Achievement In-Classroom Breakfast Program
— Administration
(Maryland Meals for Achievement for Teens Act of 2017)

FOR the purpose of authorizing participating secondary schools to serve breakfast in any
part of the school, including from “Grab and Go” carts; clarifying when breakfast in
the classroom should be served; and generally relating to the Maryland Meals for
Achievement In—Classroom Breakfast Program.

BY repealing and reenacting, with amendments,
Article — Education
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Section 7-704
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education
7T-704.

(a) In this section, “Program” means the Maryland Meals for Achievement
In—Classroom Breakfast Program.

(b) (1) There is a school breakfast program in the State, known as the
Maryland Meals for Achievement In—Classroom Breakfast Program.

(2) The Program is a joint effort of the Department and the county boards
or sponsoring agencies for eligible nonpublic schools.

(c) (1) The purpose of the Program is to provide funding for a school that
makes an in—classroom breakfast available to all students in the school.

(2) The funding is intended to complement the funding received by a school
from the federal government for a school breakfast program.

(d) The Department shall:

(1)  Develop an application form for a school that desires to participate in
the Program;

(2) Ensure that the schools that participate in the Program represent
geographic and socioeconomic balance statewide;

(3) Ensure that a school that participates in the Program is a school at
which at least 40% of the registered students are eligible for the federal free or reduced
price meal program,;

(4) Select schools to participate in the Program, ensuring that an annual
evaluation of the Program is conducted by the Department;

(5)  Annually review and set the meal reimbursement rate for schools that
participate in the Program to complement the federal meal reimbursement rate determined
under § 7-703 of this subtitle; and

(6) Disburse the Program funds to the county board or the sponsoring
agency.



Senate Bill 359 Vetoed Bills and Messages — 2017 Session 66

(e) A county board or a sponsoring agency for an eligible nonpublic school shall:

(1)  Apply to the Department for funds for schools within the jurisdiction of
the board or for schools that are under the sponsoring agency that:

(1) Are eligible to participate in the Program; and

(11)  Apply to the board or to the sponsoring agency to participate in
the Program; and

(2) Submit an annual report to the Department on the Program, including
the manner in which the funds have been expended.

® A school that participates in the Program shall:

(1) Implement an in—classroom breakfast program in which all students in
the school may participate regardless of family income;

(2) Serve a breakfast that meets the guidelines of the Department and the
nutritional standards of the United States Department of Agriculture for schools that
participate in the federal school breakfast program;

(3) [Serve] EXCEPT AS PROVIDED IN SUBSECTION (G) OF THIS
SECTION, SERVE the breakfast in the classroom [upon] AFTER the arrival of students to
the school;

(4) Collect the data that the county board or the sponsoring agency and the
Department require from participants in the Program; and

(5) Submit an annual report to the county board or the sponsoring agency.

(G) SECONDARY SCHOOLS MAY SERVE BREAKFAST IN ANY PART OF THE
SCHOOL, INCLUDING FROM “GRAB AND GO” CARTS AFTER THE ARRIVAL OF
STUDENTS TO THE SCHOOL.

[(2)](H) The employee organization that is the exclusive representative of the
certificated public school employees of a county board and the employee organization that
is the exclusive representative of the noncertificated employees of a county board and the
county board shall negotiate the terms of the participation of the employees in the Program.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.
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May 26, 2017
The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House
Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 361 — Hunger—Free Schools Act of 2017.

This bill extends through fiscal 2022 the provision in law that altered the number of
students used to calculate the State compensatory education grant for primary and
secondary education for local boards of education that participate in the U.S. Department

of Agriculture Community Eligibility Provision.

House Bill 287, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 361.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 361
AN ACT concerning
Hunger-Free Schools Act of 2017
FOR the purpose of altering a certain definition for certain fiscal years to determine the

number of students used to calculate a certaln grant for schools that partlclpate na
certain federal program; & seh-loealseh -

generally relatlng to the compensatory educat1on grant for primary and secondary
education.

BY repealing and reenacting, with amendments,
Article — Education
Section 5-207(a)(3)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education
5—-207.

(a) (3) (1) Except as provided in subparagraph (i1) of this paragraph,
“compensatory education enrollment count” means the number of students eligible for free
or reduced price meals for the prior fiscal year.

(1) For fiscal years 2017 [and 2018] THROUGH 2022,
“compensatory education enrollment count” means:

1. The number of students eligible for free or reduced price
meals for the prior fiscal year; or

2. For county boards that participate, in whole or in part, in
the United States Department of Agriculture community eligibility provision, the number
of students equal to the greater of:

A. The sum of the number of students in participating schools
1dentified by direct certification for the prior fiscal year, plus the number of students
identified by the income information provided by the family to the school system on an
alternative form developed by the Department for the prior fiscal year, plus the number of
students eligible for free and reduced price meals from any schools not participating in the
community eligibility provision for the prior fiscal year; or

B. Subject to subparagraph (ii1) of this paragraph, the
number of students eligible for free and reduced price meals at schools not participating in
the community eligibility provision for the prior fiscal year, plus the product of the
percentage of students eligible for free and reduced price meals at participating schools for
the fiscal year prior to opting into the community eligibility provision multiplied by the
prior fiscal year enrollment.

(111)  For the purpose of the calculation under subparagraph (i1)2B of
this paragraph, the schools participating in the community eligibility provision during the
pilot year may use the percentage of students identified for free and reduced price meals
during the pilot year.
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SECTION 3- 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

July 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 386 — Pollinator Habitat Plans — Plan Contents — Requirements and Prohibition.

This bill requires that pollinator habitat plans established by the Department of Natural
Resources, Maryland Environmental Service, and State Highway Administration must
include specific best management practices for the designation of certain habitat areas.
This bill also prohibits the use of certain pesticides, seeds, or plants in the pollinator habitat
plan, or a certain pollinator habitat area.

House Bill 830, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 386.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 386

AN ACT concerning



71 Lawrence J. Hogan, Jr., Governor Senate Bill 386

Pollinator Habitat Plans — Plan Contents — Regquirement Requirements and
Prohibition

FOR the purpose of requiring a certain pollinator habitat plan to include certain best
management practices for the designation of certain habitat areas; requiring that a
certain pollinator habitat plan established by the Department of Natural Resources,
the Maryland Environmental Service, and the State Highway Administration be as
protective of pollinators as the Department of Agriculture’s managed pollinator
protectlon plan prohlbltlng the use of certain pesticides, seeds, or plants in the

an a certain pollinator habitat area, subject to certain
xcept1on defmlng a certain term; making conforming changes; and generally
relating to pollinator habitat plans.

BY repealing and reenacting, with amendments,
Article — Agriculture
Section 2—1801
Annotated Code of Maryland
(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Agriculture
2—1801.

(a) IN THIS SECTION, “NEONICOTINOID PESTICIDE” HAS THE MEANING
STATED IN § 5-2A-01 OF THIS ARTICLE.

B) @ On or before July 1, 2017, subject to paragraph (2) of this subsection,
the Department of Natural Resources, the Maryland Environmental Service, and the State
Highway Administration, in consultation with the Department, each shall establish a
pollinator habitat plan.

(2) A pollinator habitat plan required under this subsection:

(1) Shall include best management practices for the DESIGNATION,
maintenance, creation, enhancement, and restoration of pollinator kebitats HABITAT
AREAS;

(11) Shall [adhere to] BE AS PROTECTIVE OF POLLINATORS AS the
Department’s managed pollinator protection plan;

(11) May not require an action on land that is inconsistent with any
federal, State, or local law, regulation, rule, or guidance that applies to the land; [and]
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(iv)  May not require the creation of pollinator habitat on productive
farmland; AND

(V) Ma¥ EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, MAY NOT ALLOW THE USE OF THE FOLLOWING PESTICIDES, SEEDS, OR
PLANTS IN AN AREA DESIGNATED OR CREATED AS A POLLINATOR HABITAT AREA IN
ACCORDANCE WITH A POLLINATOR HABITAT PLAN:

1. NEONICOTINOID PESTICIDES;

2. PESTICIDES LABELED AS TOXIC TO BEES OR OTHER
POLLINATORS; OR

3. SEEDS OR PLANTS TREATED WITH A NEONICOTINOID
PESTICIDE.

(3) (1) PESTICIDES LABELED AS TOXIC TO BEES OR OTHER
POLLINATORS THAT ARE NOT NEONICOTINOID PESTICIDES MAY BE USED IN AN AREA
DESIGNATED OR CREATED AS A POLLINATOR HABITAT AREA UNDER A POLLINATOR
HABITAT PLAN IF THE SECRETARY OF HEALTH AND MENTAL HYGIENE DETERMINES
THAT THE USE IS NECESSARY TO RESPOND TO A SPECIFIC INSTANCE OF THREAT TO
PUBLIC HEALTH.

(I1) A POLLINATOR HABITAT PLAN REQUIRED UNDER THIS
SUBSECTION MAY NOT RESTRICT A FARMER, OR A PERSON WORKING UNDER THE
SUPERVISION OF A FARMER, FROM USING THE PESTICIDES, SEEDS, OR PLANTS
SPECIFIED UNDER PARAGRAPH (2)(V) OF THIS SUBSECTION FOR AGRICULTURAL
PURPOSES, INCLUDING:

1. CROP PRODUCTION;

2. LIVESTOCK;

3. POULTRY;

4. EQUINE; AND

5. NONCROP AGRICULTURAL FIELDS.

[(b)] (C) The Department of Natural Resources, the Maryland Environmental
Service, and the State Highway Administration each shall:
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(1) On or before September 1, 2017, make available to the public on its Web
site the pollinator habitat plan established in accordance with subsection [(a)] (B) of this
section; and

(2) On or before July 1, 2018, implement the pollinator habitat plan
established in accordance with subsection [(a)] (B) of this section.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 394 — St. Mary’s County — Auditing Requirements — Repeal.

This bill repeals certain provisions of local law regarding the appointment, salary, removal,
and powers and duties of the county auditor for St. Mary’s County. This bill also repeals
certain provisions of local law concerning a specified annual audit and an accounting

system in St. Mary’s County.

House Bill 243, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 394.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 394
AN ACT concerning
St. Mary’s County — Auditing Requirements — Repeal

FOR the purpose of repealing certain provisions of law that relate to the appointment,
salary, removal, and powers of a county auditor for St. Mary’s County; repealing
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certain provisions of law concerning a certain annual audit and an accounting system
in the county; and generally relating to auditing in St. Mary’s County.

BY repealing
The Public Local Laws of St. Mary’s County
Section 8—1, 8-2, and 8—4 and the chapter “Chapter 8. Auditor”
Article 19 — Public Local Laws of Maryland
(2007 Edition and March 2015 Supplement, as amended)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 19 — St. Mary’s County
[Chapter 8.
Auditor.]
[8-1.

For the purpose of an annual audit of the official financial affairs of all persons and
offices handling funds of St. Mary’s County, on or before June 1 in each year, the County
Commissioners of the county shall appoint a competent and reputable certified public
accountant as Auditor, to conduct an audit in that year, at a salary which they shall
determine and pay, together with his expenses, from a sum to be included for that purpose
in the annual levy of taxes. The audit for that year shall be submitted to the County
Commissioners by November 1. The Commissioners shall direct the Auditor to make an
audit for the preceding fiscal year of the books, vouchers, accounts and records of each
official who collects, receives, holds, deposits or disburses funds of the county, including the
Treasurer, Sheriff and any other official handling the funds. The Commissioners may
remove the auditor, in their discretion, and shall fill immediately all vacancies created by
removal, death, resignation or otherwise.]

[8-2.

The officials whose finances are being so audited shall upon request produce, and
the Auditor may require the production of, any and all books, vouchers, accounts and other
records and papers in any way pertaining to said funds or an audit thereof; and the Auditor
may summon, with or without directions to produce such books and records, and examine
under oath or affirmation which he may administer, officials whose affairs are being so
audited or any other person deemed necessary by him, upon the matters pertaining to said
county funds or relating to the matters being audited; and for these purposes he shall have
power to issue process compelling such witness to attend before him and produce his records
and papers, which process shall be directed to, and served promptly by, the Sheriff of said
county; and any person who shall refuse or neglect to produce any such books, vouchers,
accounts or other records and papers, as required, or shall refuse to respond to the
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summons, or to be sworn or affirmed, or, being sworn or affirmed, to answer the questions
of said Auditor relating to said funds or the matters and finances to be audited, shall be
guilty of a misdemeanor and, on conviction thereof before any court of competent
jurisdiction, shall be fined, for each offense, not more than one hundred dollars ($100.00),
provided that said Auditor must, wherever possible, require such production or such
attendance and testimony at the office or place where the books and records are kept or
where the official duties of the officials whose finances are being audited are principally
carried on.]

[8—4.

Upon recommendation by said Auditor, the County Commissioners may direct and
require the installation and maintenance of any system of bookkeeping or accounting by
the officials subject to audit hereunder.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 429 — Higher Education — Student Loan Notification Letter.

This bill requires institutions of higher education that receive State funds to provide
specified student loan information to each undergraduate enrolled in the institution who
applies for federal student aid. This bill also requires that such information be provided
annually, with the student’s financial aid award notice.

House Bill 509, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 429.

Sincerely,

Lawrence J. Hogan, Jr.
Governor
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Senate Bill 429
AN ACT concerning

Higher Education — Student Loan Notification Letter

FOR the purpose of requiring institutions of higher education that receive State funds to

provide certain information to students regarding their education loans; requiring
the educat1on loan 1nf0rmat10n to be prov1ded annually%&&%ﬁ%e

Eocs wzth a certam notlce, prov1d1ng that certaln 1nformat10n may 1nc1ude a certam
statements statement; prohibiting an institution of higher education from incurring

a certain liability, under certain circumstances; defining a certain term; providing
for a delayed effective date; and generally relating to notification of education loans
to students by institutions of higher education.

BY adding to
Article — Education
Section 18-115
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

ADMINISTERED BY THE U S DEPARTMENT OF EDUCATION THAT IS MADE TO ASSIST

A STUDENT IN OBTAINING A POSTSECONDARY EDUCATION.

(2) “EDUCATION LOAN” DOES NOT INCLUDE A PARENT PLUS LOAN
OR A PRIVATE STUDENT LOAN.

(B) THIS SECTION APPLIES ONLY TO AN INSTITUTION OF HIGHER
EDUCATION THAT RECEIVES FUNDING FROM THE STATE.

(C) AN INSTITUTION OF HIGHER EDUCATION THAT RECEIVES EDUCATION
LOAN INFORMATION EOR-A D : 5 : N FROM THE
U.S. DEPARTMENT OF EDUCATION SHALL PROVIDE TO FHESTFEDBENT:
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UNDERGRADUATE STUDENT ENROLLED IN THE INSTITUTION WHO APPLIES FOR

FEDERAL STUDENT AID IN THE APPLICABLE AWARD YEAR:

(1) THE INFORMATION REPORTED ON THE STUDENT’S STUDENT AID
REPORT ISSUED BY THE U.S. DEPARTMENT OF EDUCATION FROM THE MOST
RECENT AWARD YEAR, INCLUDING:

I THE TOTAL AMOUNT OF OUTSTANDING LOANS; AND

(I1) THE MONTHLY PAYMENT AMOUNT FOR A 10-YEAR PERIOD
FOR EVERY $1.000 OWED BY THE BORROWER;

(2) THE LIFETIME LOAN LIMIT FOR UNDERGRADUATE STUDENT
BORROWERS;

(3) A STATEMENT THAT THE ACTUAL REPAYMENT AMOUNT IS
DEPENDENT ON THE FOLLOWING FACTORS:

(1)) THE TOTAL AMOUNT A STUDENT BORROWS;

(I) THE INTEREST RATE AT THE TIME THE FUNDS ARE
BORROWED AND THE AMOUNT OF INTEREST THAT ACCRUES OVER THE COURSE OF
THE LOAN;

(Il1) THE LENGTH OF THE REPAYMENT TERM OF THE LOAN; AND

(Iv) THE DECISIONS A STUDENT MAKES RELATING TO:

1. INCOME-BASED REPAYMENT PLANS;
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2. DEFERMENTS; AND

3. LOAN FORGIVENESS;

(4) A LINK TO THE NATIONAL STUDENT LOAN DATA SYSTEM FOR
STUDENTS WEB SITE AND AN INCOME-DRIVEN REPAYMENT PLAN WEB SITE; AND

“ (5) THE ADDRESS OF THE FINANCIAL AID OFFICE WHERE THE
STUDENT MAY SEEK FINANCIAL AID COUNSELING.

(D) @ AN INSTITUTION OF HIGHER EDUCATION SHALL PROVIDE THE
INFORMATION REQUIRED UNDER SUBSECTION (C) OF THIS SECTION TO STUDENTS
ANNUALLY NCURRENT W, UDE] IITION :

(E) THE INFORMATION PROVIDED UNDER THIS SECTION MAY INCLUDE THE

FOLLOWING STATEMENT:

“THE INFORMATION PROVIDED BY THE INSTITUTION OF HIGHER EDUCATION
WAS OBTAINED FROM YOUR STUDENT AID REPORT ISSUED BY THE U.S.
DEPARTMENT OF EDUCATION FOR THE MOST RECENT AWARD YEAR. IT IS BASED ON
ASSUMPTIONS MADE BY THE U.S. DEPARTMENT OF EDUCATION AS REPORTED IN
YOUR STUDENT AID REPORT AND IS NOT MEANT AS A GUARANTEE OR PROMISE.
THIS INFORMATION DOES NOT INCLUDE PARENT PLUS LOANS OR PRIVATE
STUDENT LOANS.”
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(F) AN IF AN INSTITUTION OF HIGHER EDUCATION INCLUDES THE
STATEMENT UNDER SUBSECTION (E) OF THIS SECTION WITH THE INFORMATION
REQUIRED UNDER SUBSECTION (C) OF THIS SECTION, THE INSTITUTION OF HIGHER
EDUCATION DOES NOT INCUR LIABILITY FOR ANY INACCURATE REPRESENTATIONS
MADE UNDER THIS SECTION IF THE REPRESENTATIONS WERE:

(1) MADE BASED ON INCORRECT INFORMATION PROVIDED BY THE
U.S. DEPARTMENT OF EDUCATION; AND

(2) REASONABLY RELIED ON IN GOOD FAITH BY THE INSTITUTION OF
HIGHER EDUCATION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2637 2018.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 460 — Education — Debt Service for Transferred Schools — County Reimbursement Grace
Period.

This bill establishes a delay period of two years by which a county government must
reimburse the State for outstanding debt service on a school building that is transferred to

the county in accordance with State law.

House Bill 441, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 460.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 460
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AN ACT concerning

Education — Debt Service for Transferred Schools - County Reimbursement
Grace Period

FOR the purpose of establishing a certain period of time during which a county government
1s not required to reimburse the State for certain outstanding debt service for certain
school buildings that are transferred to a county government; requiring a county
government to reimburse the State for a certain amount of outstanding debt service
for certain school buildings after a certain period of time has elapsed; and generally
relating to a grace period for counties for debt service for schools transferred to a
county.

BY repealing and reenacting, with amendments,
Article — Education
Section 5-308
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education
5—-308.

(a) Notwithstanding the provisions of Title 10, Subtitle 3 of the State Finance and
Procurement Article, this State may not require reimbursement of debt service from a
county for a school that:

(1)  Was initially constructed on or before February 1, 1971;

(2) Is no longer used for school purposes;

(3) Has had title transferred to a county government; and

(4) Is being used for local governmental purposes other than public
education; provided, however, that if a former school building is sold by a county
government the State shall be reimbursed for outstanding debt service, and if more than
10 percent of usable space within a former school is rented for an amount exceeding the

cost of operating and maintaining such space, such rental profit shall be used toward
retiring outstanding bonded indebtedness.

(b)  [This] SUBJECT TO SUBSECTION (C) OF THIS SECTION, THIS State shall
require reimbursement of outstanding debt service from a county for a school that:

(1)  Was constructed under this subtitle;
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(2) Was initially constructed or substantially altered by addition(s),
alterations, or renovations and the cost of the construction at the time of execution exceeded
$100,000 and the work was accomplished after February 1, 1971;

3) Is no longer used for school purposes;
(4)  Has had title transferred to a county government;

(5) Is being used for local governmental purposes by the State or a county
or by any instrumentality of the State or a county other than public education; and

(6) Has outstanding debt which exceeds $5,000.

(C) (1) A COUNTY GOVERNMENT IS NOT REQUIRED TO REIMBURSE THE
STATE FOR OUTSTANDING DEBT SERVICE FOR A SCHOOL BUILDING THAT IS
TRANSFERRED TO THE COUNTY GOVERNMENT IN ACCORDANCE WITH SUBSECTION
(B) OF THIS SECTION UNTIL 2 YEARS AFTER THE SCHOOL BUILDING IS
TRANSFERRED.

(2) AFTER THE 2-YEAR PERIOD IN PARAGRAPH (1) OF THIS
SUBSECTION ENDS, THE COUNTY GOVERNMENT SHALL REIMBURSE THE STATE FOR
OUTSTANDING DEBT SERVICE FOR A SCHOOL BUILDING IN THE AMOUNT THAT THE
COUNTY GOVERNMENT WOULD HAVE BEEN REQUIRED TO PAY WHEN THE SCHOOL
BUILDING WAS TRANSFERRED TO THE COUNTY.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 481 — Corporations — Maryland General Corporation Law — Miscellaneous Provisions.
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This bill provides that certain individuals, under specific circumstances, are deemed to
have consented to the appointment of the resident agent of a Maryland corporation or a
Maryland real estate investment trust or, if there is no resident agent, the State
Department of Assessments and Taxation, as an agent on which service of process may be
made in certain actions or proceedings.

This bill also requires the Department to collect an additional fee for processing a certified
list of specified charter documents or certificates of business entities on an expedited basis,
and alters various other provisions of the Corporations and Associations Article concerning
the execution of documents, the certification of beneficial owners of stock, the forfeiture of
a corporate charter, the consolidation or conversion of a nonstock corporation, and resident
agents of corporations, limited partnerships, and statutory trusts. In addition, this bill
establishes jurisdictional rules for adjudicating internal corporate claims and prohibits a
Maryland corporation with capital stock from imposing liability on a stockholder under
certain circumstances.

House Bill 744, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 481.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 481
AN ACT concerning
Corporations - Maryland General Corporation Law — Miscellaneous Provisions

FOR the purpose of providing that certain individuals, under certain circumstances, are
deemed to have consented to the appointment of the resident agent of a Maryland
corporation or a Maryland real estate investment trust or, if there is no resident
agent, the State Department of Assessments and Taxation, as an agent on which
service of process may be made in certain actions or proceedings; providing that a
certain consent to service of process is effective under certain circumstances and has
certain legal force and validity; providing that a certain appointment as an agent for
service of process 1s irrevocable; requiring the Department to collect a certain
additional fee for processing a certified list of certain charter documents or
certificates of certain business entities on an expedited basis; altering certain
requirements for the execution and signing of certain documents; altering certain
requirements for the resident agent of a Maryland corporation, a limited
partnership, and a Maryland statutory trust; prohibiting the charter or bylaws of a
corporation with capital stock from imposing liability on a certain stockholder for the
attorney’s fees or expenses of the corporation or any other party in connection with
a certain claim; authorizing the charter or bylaws of a corporation, consistent with
certain requirements, to require that certain claims be brought only in certain courts;
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prohibiting certain provisions of the charter or bylaws of a corporation from
prohibiting certain claims from being brought in certain courts; altering the officers
of a corporation required to countersign a stock certificate; authorizing the board of
directors of a corporation to adopt a certain procedure by resolution unless the
charter or bylaws provide otherwise; requiring a certain number of the last acting
officers of a corporation, the charter of which has been forfeited for certain reasons,
instead of the president or vice president, the secretary, and the treasurer, to sign
and acknowledge articles of revival and file them with the Department; requiring
that the directors manage the assets, rather than become the trustees of the assets,
of a corporation for purposes of liquidating the assets when the corporation’s charter
has been forfeited; requiring the directors to take certain actions unless and until
articles of revival are filed; repealing a provision of law authorizing the directors to
sue or be sued in their own names as trustees; repealing a provision of law
establishing that the director—trustees govern by majority vote; providing that
forfeiture of the charter of a corporation does not subject a director of the corporation
to a certain standard of conduct; authorizing a nonstock corporation to convert only
into a certain foreign corporation; making certain provisions of this Act applicable to
real estate investment trusts; providing for the application of certain provisions of
this Act; making certain conforming changes; defining a certain term; and generally
relating to the Maryland General Corporation Law and real estate investment
trusts.

BY renumbering

Article — Corporations and Associations

Section 1-101(p) through (cc), respectively

to be Section 1-101(q) through (dd), respectively
Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

BY adding to

Article — Corporations and Associations

Section 1-101(p) and 2-113

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,

Article — Corporations and Associations

Section 1-203(b)(8), 1-301, 2—108(a), 2—212(a), 2-514(a), 3—507(b)(1), 3—515, 5-207,
8-601.1, 10-104(a), and 12—203(a)

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

BY adding to

Article — Courts and Judicial Proceedings

Section 6-102.1

Annotated Code of Maryland

(2013 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That Section(s) 1-101(p) through (cc), respectively, of Article — Corporations and
Associations of the Annotated Code of Maryland be renumbered to be Section(s) 1-101(q)
through (dd), respectively.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article — Corporations and Associations
1-101.

(P) “INTERNAL CORPORATE CLAIM” MEANS A CLAIM, INCLUDING A CLAIM
BROUGHT BY OR IN THE RIGHT OF A CORPORATION:

(1) BASED ON AN ALLEGED BREACH BY A DIRECTOR, AN OFFICER, OR
A STOCKHOLDER OF A DUTY OWED TO THE CORPORATION OR THE STOCKHOLDERS
OF THE CORPORATION OR A STANDARD OF CONDUCT APPLICABLE TO DIRECTORS;

(2) ARISING UNDER THIS ARTICLE; OR

(3) ARISING UNDER THE CHARTER OR BYLAWS OF THE
CORPORATION.

1-203.

(b) (8) For processing each of the following documents on an expedited basis,
the additional fee is as indicated:

Recording any document, including financing statements, or
submitting for preclearance any document listed in paragraph (1) or (4) of
this subsection, if processing under § 1-203.2(b)(1) of this subtitle is
Yo L (1] 7 e RN $425

Recording any document, including financing statements, or
submitting for preclearance any document listed in paragraph (1) or (4) of
this subsection, if processing under § 1-203.2(b)(1) is not requested ............ $50

Certificate of status of a corporation, partnership, limited
partnership, limited liability partnership, or limited liability company, or a
TLAINIE TESCETVATION .nenee et e e e e e e e e e e e e e e e e e e e e e $20

CERTIFIED LIST OF THE CHARTER DOCUMENTS OF A MARYLAND
CORPORATION OR ANY CERTIFICATE OF A MARYLAND LIMITED
PARTNERSHIP, LIMITED LIABILITY PARTNERSHIP, OR LIMITED
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LIABILITY COMPANY RECORDED OR FILED WITH THE DEPARTMENT .. $20

A copy of any document recorded or filed with the Department, or a
COTPOTALE ADSEIACT ..uiiiiiiie i e $20

Application for a ground rent redemption or a ground rent
extinguishment, or payment of a redemption or extinguishment amount to
the former owner of the ground rent.............ccooeevvviiiieeeiiiiiiiiiicceeee e, $50

1-301.

(a) Articles supplementary and articles of amendment, restatement, amendment
and restatement, consolidation, merger, share exchange, transfer, conversion, and
extension and, except as provided in § 3—406(b) of this article, articles of dissolution shall
be executed as follows:

(1) They shall be signed and acknowledged for each corporation, statutory
trust, or real estate investment trust party to the articles, by its chairman or vice chairman
of the board of directors or board of trustees, by its chief executive officer, chief operating
officer, chief financial officer, president, or one of its vice presidents, or, if authorized by the
bylaws or resolution of the board of directors or board of trustees [and the articles so state],
by any other officer or agent of the corporation, statutory trust, or real estate investment
trust;

(2) They shall be witnessed or attested by the secretary, treasurer, chief
financial officer, assistant treasurer, or assistant secretary of each corporation, statutory
trust, or real estate investment trust party to the articles, or, if authorized by the bylaws
or resolution of the board of directors or board of trustees [and the articles so state], by any
other officer or agent of the corporation, statutory trust, or real estate investment trust;

(3)  They shall be signed and acknowledged for each other entity party to
the articles by a person authorized to act for the entity by law or by the governing document;
and

(4) Except as provided in subsection (b) of this section, the matters and
facts set forth in the articles with respect to authorization and approval shall be verified
under oath as follows:

(1) With respect to any Maryland corporation, statutory trust, or
real estate investment trust party to the articles, by the chairman or the secretary of the
meeting at which the articles or transaction were approved, by the chairman or vice
chairman of the board of directors or board of trustees, by the chief executive officer, chief
operating officer, chief financial officer, president, vice president, secretary, or assistant
secretary of the corporation, statutory trust, or real estate investment trust, or, if
authorized in accordance with item (1) of this subsection [and the articles so state], by any
other officer or agent of the corporation, statutory trust, or real estate investment trust;
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(11)  With respect to any foreign corporation party to articles of
consolidation, merger, or share exchange, by the chief executive officer, chief operating
officer, chief financial officer, president, vice president, secretary, or assistant secretary of
the corporation; and

(111)  With respect to any other Maryland or foreign entity party to the
articles, by a person authorized by law or by the governing document to act for the entity.

(b)  When articles of transfer are executed:

(1) With respect to the transferor corporation, the requirements of
subsection (a)(4)(1) of this section apply;

(2) With respect to a transferee corporation, the matters and facts set forth
in the articles with respect to authorization and approval shall be verified under oath by
the chief executive officer, chief operating officer, president, vice president, secretary, or

assistant secretary of the corporation; and

3) With respect to a transferee which 1s not a corporation, the articles shall
be signed and acknowledged by the transferee.

(c) All other instruments required to be filed with the Department may be signed:

(1) By the chairman or vice chairman of the board of directors, the chief

executive officer, chief operating officer, president, or any vice president and witnessed or

attested by the secretary or any assistant secretary, or by any other officer or agent of the

corporation who is authorized by the bylaws or resolution of the board of directors to
perform the duties usually performed by the secretary [and the instrument so states];

(2) If it appears from the instrument that there are no such officers, by a

majority of the directors or by such directors as may be designated by the board and the

Instrument so states; or

(3)  Ifit appears from the instrument that there are no officers or directors,
by the holders of a majority of outstanding stock.

2-108.
(a) Each Maryland corporation shall have:
(1) A principal office in this State; and
(2) At least one resident agent [who shall be either:
(1) A citizen of this State who resides here; or

(11) A Maryland corporation].
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2-113.

(A) THE CHARTER OR BYLAWS OF A CORPORATION WITH CAPITAL STOCK
MAY NOT IMPOSE LIABILITY ON A STOCKHOLDER WHO IS A PARTY TO AN INTERNAL
CORPORATE CLAIM FOR THE ATTORNEY’S FEES OR EXPENSES OF THE CORPORATION
OR ANY OTHER PARTY IN CONNECTION WITH AN INTERNAL CORPORATE CLAIM.

(B) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
THE CHARTER OR BYLAWS OF A CORPORATION MAY REQUIRE, CONSISTENT WITH
APPLICABLE JURISDICTIONAL REQUIREMENTS, THAT ANY INTERNAL CORPORATE
CLAIM BE BROUGHT ONLY IN COURTS SITTING IN ONE OR MORE SPECIFIED
JURISDICTIONS.

(2) (1) THIS PARAGRAPH DOES NOT APPLY TO A PROVISION
CONTAINED IN THE CHARTER OR BYLAWS OF A CORPORATION ON OCTOBER 1, 2017,
UNLESS AND UNTIL THE PROVISION IS ALTERED OR REPEALED BY AN AMENDMENT
TO THE CHARTER OR BYLAWS OF THE CORPORATION, AS APPLICABLE.

(I1) THE CHARTER OR BYLAWS OF A CORPORATION MAY NOT
PROHIBIT BRINGING AN INTERNAL CORPORATE CLAIM IN THE COURTS OF THIS
STATE OR A FEDERAL COURT SITTING IN THIS STATE.

2-212.

(a) Each stock certificate shall be signed by the president, a vice president, the
chief executive officer, the chief operating officer, the chief financial officer, the chairman
of the board, or the vice chairman of the board and countersigned by the secretary, an
assistant secretary, the treasurer, [or] an assistant treasurer, OR ANY OTHER OFFICER.

2-514.

(a) [If the] THE charter or bylaws of a corporation [so] MAY provide[,] AND,
UNLESS THE CHARTER OR BYLAWS PROVIDE OTHERWISE, the board of directors may
adopt by resolution a procedure by which a stockholder of the corporation may certify in
writing to the corporation that any shares of stock registered in the name of the stockholder
are held for the account of a specified person other than the stockholder.

3-507.

(b) (1) [The] ANY TWO OF THE last acting [president or vice president and
secretary or treasurer] OFFICERS of the corporation shall sign and acknowledge articles of
revival and file them for record with the Department.

3-515.
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(a) When the charter of a Maryland corporation has been forfeited, until a court
appoints a receiver, the directors of the corporation [become the trustees of] SHALL
MANAGE its assets for purposes of liquidation.

(b) [The director—trustees are vested in their capacity as trustees with full title
to all the assets of the corporation. They] UNLESS AND UNTIL ARTICLES OF REVIVAL
ARE FILED, THE DIRECTORS shall:

(1) Collect and distribute the assets, applying them to the payment,
satisfaction, and discharge of existing debts and obligations of the corporation, including
necessary expenses of liquidation; and

(2) Distribute the remaining assets among the stockholders.

(c) The [director—trustees] DIRECTORS may:

(1) Carry out the contracts of the corporation;

(2) Sell all or any part of the assets of the corporation at public or private
sale;

3) Sue or be sued [in their own names as trustees or] in the name of the
corporation; and

(4) Do all other acts consistent with law and the charter of the corporation
necessary or proper to liquidate the corporation and wind up its affairs.

[(d) The director—trustees govern by majority vote.]

(D) FORFEITURE OF THE CHARTER OF A CORPORATION DOES NOT SUBJECT
A DIRECTOR OF THE CORPORATION TO A STANDARD OF CONDUCT OTHER THAN THE
STANDARD OF CONDUCT SET FORTH IN § 2-405.1 OF THIS ARTICLE.

5-207.
(a) A nonstock corporation may [consolidate]:
(1) CONSOLIDATE or merge only with another nonstock corporation; AND

(2) CONVERT ONLY INTO A FOREIGN CORPORATION THAT DOES NOT
HAVE THE AUTHORITY TO ISSUE STOCK.

(b) A consolidation, merger, [or] transfer of assets, OR CONVERSION of a
nonstock corporation shall be effected as provided in Title 3 of this article.
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(c) Notwithstanding § 3—105(e) of this article, a proposed consolidation, merger,
[or] transfer of assets, OR CONVERSION of a nonstock corporation organized to hold title
to property for a labor organization, and for related purposes, shall be approved by the same
affirmative vote of the members of the corporation that the constitution or bylaws of the
labor organization requires for the same action.

8-601.1.

Sections 2—-113, 2-201(c), 2—-313, 2-502(e), and 2—-504(f) of this article and, except as
otherwise provided in § 8-601 of this subtitle or in the declaration of trust, § 2—405.1 of this
article shall apply to real estate investment trusts.

10-104.
(a) Each limited partnership shall have:
(1) A principal office in this State; and
(2) At least one resident agent [who shall be either:
(1) A citizen of the State who resides here; or
(1) A Maryland corporation].
12—-203.
(a) A Maryland statutory trust shall have:
(1) A principal office in this State; and
(2) At least one resident agent [who is:
(1) An individual who resides in the State; or
(1) A Maryland corporation].
Article — Courts and Judicial Proceedings

6-102.1.

(A) THIS SECTION APPLIES TO AN INDIVIDUAL WHO, ON OR AFTER
OCTOBER 1, 2017:

(1) ACCEPTS THE ELECTION OR APPOINTMENT AS A DIRECTOR OF A
MARYLAND CORPORATION OR A TRUSTEE OF A MARYLAND REAL ESTATE
INVESTMENT TRUST; OR
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(2) SERVES AS A DIRECTOR OF A MARYLAND CORPORATION OR A
TRUSTEE OF A MARYLAND REAL ESTATE INVESTMENT TRUST.

(B) AN INDIVIDUAL SUBJECT TO THIS SECTION IS DEEMED, BY THE
ACCEPTANCE OR SERVICE, TO HAVE CONSENTED TO THE APPOINTMENT OF THE
RESIDENT AGENT OF THE CORPORATION OR REAL ESTATE INVESTMENT TRUST OR,
IF THERE IS NO RESIDENT AGENT, THE STATE DEPARTMENT OF ASSESSMENTS AND
TAXATION, AS AN AGENT ON WHICH SERVICE OF PROCESS MAY BE MADE IN ANY
CIVIL ACTION OR PROCEEDING BROUGHT IN THE STATE:

(1) (1) BY OR ON BEHALF OF, OR AGAINST, THE CORPORATION OR
REAL ESTATE INVESTMENT TRUST; AND

(1) To WHICH THE INDIVIDUAL IS A NECESSARY OR PROPER
PARTY; OR

(2) AGAINST THE INDIVIDUAL FOR AN INTERNAL CORPORATE CLAIM
AS DEFINED IN § 1-101 OF THE CORPORATIONS AND ASSOCIATIONS ARTICLE.

() THE CONSENT TO SERVICE OF PROCESS BY AN INDIVIDUAL UNDER
SUBSECTION (B) OF THIS SECTION:

(1) IS EFFECTIVE WHETHER OR NOT THE INDIVIDUAL IS A DIRECTOR
OR TRUSTEE AT THE TIME A CIVIL ACTION OR PROCEEDING IS COMMENCED; AND

(2) CONSTITUTES THE CONSENT OF THE INDIVIDUAL THAT ANY
PROCESS SERVED IN ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION HAS THE
SAME LEGAL FORCE AND VALIDITY AS IF SERVED ON THE INDIVIDUAL.

(D) THE APPOINTMENT UNDER SUBSECTION (B) OF THIS SECTION OF THE
RESIDENT AGENT OF A CORPORATION OR A REAL ESTATE INVESTMENT TRUST OR
THE STATE DEPARTMENT OF ASSESSMENTS AND TAXATION AS AN AGENT FOR
SERVICE OF PROCESS IS IRREVOCABLE.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
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President of the Senate
H-107 State House
Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 492 — Washington County — Alcoholic Beverages — Class CT (Cinema/ Theater License).

This bill clarifies the requirements for a Class CT (cinema/theater) license in Washington
County so that the license may be issued only for a cinema or theater that is in a
stand—alone building with certain characteristics. This bill also expands the days that a
license holder may exercise the privileges of the license, establishes a Sunday permit, as
well as an annual Sunday permit fee of $250, and repeals the previous termination date for
provisions establishing the Class CT (cinema/theater) license.

House Bill 1430, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
492.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 492
AN ACT concerning
Washington County — Alcoholic Beverages — Class CT (Cinema/Theater License)

FOR the purpose of altering the requirements for a Class CT (cinema/theater) license in
Washmgton County so that the hcense may be issued only for a cinema or theater
that 1s mset=am-—- : e eather In a stand—alone building with
certain characterlstlcs altering certaln requlrements for the sale of beer, wine, and
liquor by the license holder; altering the days that a license holder may exercise the
privileges of the license; establishing a Sunday permit and an annual Sunday permit
fee; elterime repealing the termination provisions of certain Acts regarding
cinema/theater licenses; and generally relating to alcoholic beverages licenses in
Washington County.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 31-102
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)
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BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 31-1001.1
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Chapter 586 of the Acts of the General Assembly of 2016
Section 2

BY repealing and reenacting, with amendments,
Chapter 587 of the Acts of the General Assembly of 2016

Section 2

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
31-102.
This title applies only in Washington County.
31-1001.1.
(a) There is a Class CT (cinema/theater) (on—sale) beer, wine, and liquor license.
(b) The Board may issue the license for use in a cinema or theater that:
(1) in a

STAND-ALONE bulldlng that is des1gned or used prlmarlly for the exhlbltlon of motion
pictures to the public;

(2) has a capacity to hold at least 100 permanently installed seats; and
3) has a minimum of six movie theater rooms.

(c) (1) Subject to paragraph (2) of this subsection, the license authorizes the
license holder to sell beer, wine, and liquor for on—premises consumptions:

& by the drink, bottle, and cansz:

& (D 1. in a designated area of the lobby, for 45 minutes
before a movie starts; and
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2. in a VIP room that holds special events, for the 45 minutes
before a movie starts and during the showing of the movie; asd OR

&5 (ID) to an individual who has a ticket to a movie and proper
identification.

(2) A license holder may exercise the privileges of the license [only on
Thursdays]:

() FROM MONDAY THROUGH SATURDAY; AND

(II) ON SUNDAY, IF THE LICENSE HOLDER IS ISSUED A SUNDAY

PERMIT.
(3) A license holder may sell beer, wine, and liquor without serving food.
(4)  Anindividual serving beer, wine, and liquor:

(1) may not mix the contents of one bottle with the contents of
another bottle; and

(1)  shall dispose of or destroy all empty bottles and cans.

(d) (1) A license holder shall:

(1) obtain a crowd control training certificate from a program that is
certified by the Board; and

(1)  while selling beer, wine, and liquor, have one certified crowd
control manager on the licensed premises for every 250 individuals present.

(2) Notwithstanding § 31-1903(a) of this title, a license holder shall require

one individual who has completed a certified alcohol awareness program to be on the
licensed premises at all times when alcohol is being served.

(¢) (1) The annual license fee is $1,000.

(2) THE ANNUAL SUNDAY PERMIT FEE IS $250.

Chapter 586 of the Acts of 2016

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect on
July 1, 2016. L-shall remain-effectiveforaper ARS A2 aonthe-and—at
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Chapter 587 of the Acts of 2016

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 516 — State Government — Maryland Manual — Revisions (Maryland Manual
Modernization Act).

This bill requires State Archives to compile, edit, and publish the Maryland Manual
exclusively online, thus codifying existing practice. This bill also requires that State
Archives shall update the Maryland Manual as necessary to maintain its accuracy, as well
as to annually preserve an electronic version that contains all changes to the manual from
the preceding year. In addition, this bill requires the State Archivist to provide outreach
to public schools, public libraries, and the general public to increase awareness and
availability of the manual.

House Bill 78, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 516.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 516

AN ACT concerning
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State Government — Maryland Manual - Revisions
(Maryland Manual Modernization Act)

FOR the purpose of altering certain provisions of law to require the State Archives to
compile, edit, and publish an online Maryland Manual; altering the content of the
Maryland Manual; requiring, as provided in the State budget, the State Archives to
update the Maryland Manual as necessary to maintain the accuracy of the
information and to annually preserve a version that contains certain changes;
requiring the State Archivist, to the extent practicable, to provide certain outreach
to certain persons; repealing certain provisions of law relating to the provision and
distribution of the Maryland Manual by the State Archivist; and generally relating
to the Maryland Manual.

BY repealing and reenacting, with amendments,
Article — State Government
Section 9-1026
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing
Article — State Government
Section 9-1027
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Government

9-1026.

(a) [Every 2 years, the] THE State Archives shall compile [and], edit [a], AND
PUBLISH AN ONLINE Maryland Manual that:

(1) DESCRIBES:
(1) THE STATE AND ITS GOVERNMENT, INCLUDING STATE,
INTERSTATE, REGIONAL, COUNTY, INTERCOUNTY, AND MUNICIPAL GOVERNMENT;
AND

(I) FEDERAL OFFICIALS AND AGENCIES DIRECTLY RELATED TO
THE STATE; AND

(2) contains:
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[(1)D] (@)  acopy of the Maryland Constitution;

[(2] (1) thename [and address] of each officer of the State [or], a county,
OR A MUNICIPALITY who 1is:

[D] 1. elected;
[GD)] 2. appointed by the Governor; or

[Gi1)] 3. appointed by the Board of Public Works; and

[(3)] (III) any other information that, in consultation with the Hall of
Records Commission, the State Archivist considers necessary.

[b) In accordance with Division II of the State Finance and Procurement Article,
the Archives shall print the Maryland Manual, as provided in the State budget.]

(B) AS PROVIDED IN THE STATE BUDGET, THE STATE ARCHIVES SHALL:

(1) UPDATE THE MARYLAND MANUAL AS NECESSARY TO MAINTAIN
THE ACCURACY OF THE INFORMATION; AND

(2) ANNUALLY PRESERVE A VERSION OF THE MARYLAND MANUAL
THAT CONTAINS ALL CHANGES MADE TO THE MARYLAND MANUAL UNDER ITEM (1)
OF THIS SUBSECTION IN THE IMMEDIATELY PRECEDING YEAR.

(c) TO THE EXTENT PRACTICABLE, THE STATE ARCHIVIST SHALL PROVIDE
OUTREACH TO PUBLIC SCHOOLS, PUBLIC LIBRARIES, AND THE GENERAL PUBLIC TO
INCREASE AWARENESS REGARDING THE AVAILABILITY AND CONTENT OF THE
MARYLAND MANUAL.

[9-1027.
(a) The State Archivist shall provide, without charge:

(1) to the State Law Library, 25 cloth—bound copies of each new Maryland
Manual,;

(2) to each member of the General Assembly, 2 cloth—bound copies and 8
other copies of each new Maryland Manual;

3) to each public or private educational institution in the State, 1 copy of
each new Maryland Manual; and
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(4)  tothe Legislative Library, 50 cloth—bound copies of each new Maryland
Manual.

(b)  If a former member of the General Assembly asks the State Archivist for a
copy of the Maryland Manual, the State Archivist shall provide, without charge, a copy of
the current Maryland Manual.

(c) The State Archivist and the Secretary of State may distribute other copies of
the Maryland Manual as they consider necessary or desirable.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller
President of the Senate

State House

Annapolis, MD 21401

The Honorable Michael E. Busch
Speaker of the House

State House

Annapolis, MD 21401

Dear Mr. President and Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 543/House Bill 694 — Higher Education — Admissions Process — Criminal History
(Maryland Fair Access to Education Act of 2017).

This legislation prohibits colleges and universities from using an admissions application
containing questions about a prospective student’s criminal history — no matter how
violent or lengthy that criminal history may be. Additionally, Senate Bill 543/House Bill
694 limits how a college can use a prospective or incoming student’s criminal history
information, curtailing its ability to ensure a safe campus environment.

Protecting our citizens must be a top priority of any government and Maryland’s colleges
and universities must be safe communities where students are free to learn and grow.
When families send their children to college, they know they will be exposed to exciting
new opportunities and challenges, but also to new dangers. In this, parents have an
expectation that the school to which they entrust their child will do everything possible to
keep its students safe.
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Senate Bill 543/House Bill 694 jeopardizes student safety by dictating how and when
schools can ask about and use criminal history information about potential students. This
could lead to situations where a school unknowingly admits a student with a violent past
or feels it must accept a student with a criminal history for fear of running afoul of the law.

Most alarmingly, the legislation does little to differentiate between those with a violent
felony, such as a sexual assault conviction, and those with a nonviolent misdemeanor on
their record.

Legislation barring colleges and universities from using admissions applications containing
questions about misdemeanor or nonviolent convictions while still allowing questions about
violent felonies would better balance opportunity with public safety.

Our laws must balance the opportunity for second chances with our most important duty
of ensuring public safety. I have championed policies that recognize the innate potential of
each and every Marylander no matter their criminal history. In 2015, I was proud to sign
the Second Chance Act and provide individuals a clean slate by shielding from public
knowledge certain low—level criminal offenses. Last year, together with your leadership,
we were able to pass the Justice Reinvestment Act which lowers penalties for nonviolent
drug offenders, emphasizes treatment and rehabilitation, and contains one of the largest
expansions of expungement opportunities in recent history.

However, while measures like the Second Chance Act and Justice Reinvestment Act strike
this crucial balance, Senate Bill 543/House Bill 694 tips the scales to the detriment of public
safety. While individuals of all criminal backgrounds should be given educational,
employment, and growth opportunities, colleges and universities must have the ability to
know who they are accepting onto their campuses. We should not encourage schools to turn
a blind eye to a prospective student’s potentially violent criminal background.

For these reasons, I have vetoed Senate Bill 543 and House Bill 694.
Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 543
AN ACT concerning

Higher Education — Admissions Process — Criminal History
(Maryland Fair Access to Education Act of 2017)

FOR the purpose of prohibiting certain institutions of higher education from saeuirineinte
ex-eonsiderng using information about the criminal history of applicants on certain
admissions applications; providing for & certain exeeptien exceptions to the ban on
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using certaln crlmlnal h1story 1nformat1on reqiaEng

: allowmg certain

1nst1tut10ns of hlgher educatlon to Inquire 1nt0 or cons1der the criminal history of
students for purposes of admission and _access to campus res1dency, g offermg
certam counsehng or services : :

e£=e&ea=p%s=l=ée automatlcallv or unreasonablv restrlctm,q a students admlsslon
regudmng authorizing certain institutions of higher education to adopt a=
mdivduadized a process when denymg or 11m1t1ng certain students access to campus
res1dency : . :
program %e%%g authorlzlng aﬁéﬁ%éb%&h%eé the process to be set forth in

: : : requiring certain
1nst1tut10ns of hlgher educat1on to conslder the State’s pohcy of promoting the
admission of students with criminal records; providing for the application of this Act;
deflnlng certam terms; prov1d1ng for a delayed effective date, and generally relatlng

educatlon adm1ss1ons process.

BY adding to
Article — Education
Section 26-501 through 26-506 to be under the new subtitle “Subtitle 5. Prehibitien
en—Censidering Consideration of Criminal History Busire in the Admissions
Process”
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

ADMISSIONS PROCESS.

26-501.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

FO—MATRICUEATE “ADMISSIONS APPLICATION” MEANS AN INDIVIDUAL
APPLICATION TO ENROLL AS AN UNDERGRADUATE STUDENT AT AN INSTITUTION OF
HIGHER EDUCATION.

(C) “CRIMINAL HISTORY” MEANS AN ARREST;-A
A CRIMINAL CONVICTION.

(D) “THIRD-PARTY ADMISSIONS APPLICATION” MEANS AN ADMISSIONS

APPLICATION NOT CONTROLLED BY THE INSTITUTION.

26-502.

THIS SUBTITLE APPLIES TO INSTITUTIONS OF HIGHER EDUCATION THAT
RECEIVE STATE FUNDS.

26-503.
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(A) EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, AN
INSTITUTION OF HIGHER EDUCATION MAY NOT INQUIE NSIDEF

USE AN ADMISSIONS APPLICATION THAT CONTAINS
QUESTION S ABOUT THE CRIMINAL HISTORY OF THE APPLICANT.

USE A THIRD-PARTY ADMISSIONS
APPLICATION THAT CONTAINS QUESTIONS ABOUT THE CRIMINAL HISTORY OF THE
APPLICANT IF THE INSTITUTION POSTS A NOTICE ON ITS WEB SITE STATING THAT A
CRIMINAL HISTORY DOES NOT DISQUALIFY AN APPLICANT FROM ADMISSION.

(A) SUBJECT TO § 26-505 OF THIS SUBTITLE, AN INSTITUTION OF HIGHER
EDUCATION MAY MAKE INQUIRIES INTO AND CONSIDER INFORMATION ABOUT A
STUDENT’S CRIMINAL HISTORY FOR THE PURPOSE OF:

(1) MAKING DECISIONS REGARDING ADMISSION AND ACCESS TO
CAMPUS RESIDENCY; OR

(2) OFFERING SUPPORTIVE COUNSELING OR SERVICES TO HELP
REHABILITATE AND EDUCATE THE STUDENT ON BARRIERS A CRIMINAL RECORD MAY
PRESENT+OR

(B) IN MAKING INQUIRIES OR CONSIDERING INFORMATION UNDER THIS
SECTION, AN INSTITUTION OF HIGHER EDUCATION MAY NOT:

L) AH%@%%%H%@ AUTOMATICALLY OR UNREASONABLY RESTRICT
A STUDENT’S 2 2 ADMISSION BASED ON THAT
STUDENT’S CRIMINAL HISTORY.
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26-505.

(A) INDECIDING TO DENY OR LIMIT A STUDENT’S ADMISSION OR ACCESS TO
CAMPUS RESIDENCY OR-PARTICIPATION INA PARTICULAR ACTIVITY ORASPECT OF
CAMPUS-LIFE UNDER § 26—504 OF THIS SUBTITLE, AN INSTITUTION OF HIGHER
EDUCATION SHALE MAY SHALL DEVELOP AN-INDPADUALIZED A PROCESS FOR
DETERMINING WHETHER THERE IS A BIRECT RELATIONSHIP BETWEEN A STUDENT’S
CRIMINAL HISTORY AND CAMPUS RESIDENCY
ASPECT OF CAMPUS LIFE OR A SPECIFIC ACADEMIC PROGRAM.

(B) ANIBPAPUALIZED THE PROCESS DEVELOPED UNDER THIS SECTION
SHAEE MAY SHALL BE SET FORTH IN WRITING AND SHAEE MAY¥ SHALL INCLUDE
CONSIDERATION OF:

(1) THE AGE OF THE STUDENT AT THE TIME ANY ASPECT OF THE
STUDENT’S CRIMINAL HISTORY OCCURRED;

(2) THE TIME THAT HAS ELAPSED SINCE ANY ASPECT OF THE
STUDENT’S CRIMINAL HISTORY OCCURRED;

(4) ANY EVIDENCE OF REHABILITATION OR GOOD CONDUCT
PRODUCED BY THE STUDENT.

26-506.

AN INSTITUTION OF HIGHER EDUCATION THAT INQUIRES INTO OR CONSIDERS
INFORMATION ABOUT A STUDENT’S CRIMINAL HISTORY, IN A MANNER CONSISTENT
WITH THIS SUBTITLE, SHALL CONSIDER THE STATE’S POLICY TO PROMOTE THE
ADMISSION OF STUDENTS WITH CRIMINAL RECORDS, INCLUDING FORMERLY
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INCARCERATED INDIVIDUALS, TO PROVIDE THESE STUDENTS WITH THE
OPPORTUNITY TO OBTAIN THE KNOWLEDGE AND SKILLS NEEDED TO CONTRIBUTE
TO THE STATE’S ECONOMY.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect Juds
December 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 562 — Health Care Decisions Act — Advance Directives and Surrogate Decision Making
— Disqualified Individuals

This bill expands the definition of “disqualified person” and prohibits an individual from
serving as a health care agent, or surrogate decision maker, under specific circumstances.

House Bill 498, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 562.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 562

AN ACT concerning

Health Care Decisions Act - Advance Directives and Surrogate Decision Making
- Disqualified Individuals

FOR the purpose of prohibiting certain individuals from serving as a health care agent
under certain circumstances; establishing a certain exception; prohibiting certain
1nd1v1duals from maklng decisions about health care for certain 1nd1v1duals swhehave

B—eer eaps akine—a aform : . under certain
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arees: requiring a person who obtains
certaln information that would prohlblt an 1nd1v1dual from serving as a health care
agent or making health care decisions for a certain individual to provide that the
information to a certain health care provider or a certain health care facility; defining
a certain term; and generally relating to the Health Care Decisions Act and decision
making by health care agents and surrogates.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 5-602(a)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Health — General
Section 5-602(b) and 5-605(a)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health — General

5—-602.

(a) (1) Any competent individual may, at any time, make a written or
electronic advance directive regarding the provision of health care to that individual, or the
withholding or withdrawal of health care from that individual.

(2) Notwithstanding any other provision of law, in the absence of a validly
executed or witnessed advance directive, any authentic expression made by an individual
while competent of the individual’s wishes regarding health care for the individual shall be
considered.

) (1) (@) In this subsection[, “disqualified person” means:] THE
FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(I1) “DISQUALIFIED PERSON” MEANS:

[D] 1. An owner, operator, or employee of a health care facility
from which the declarant is receiving health care; or

[GD)] 2. A spouse, parent, child, or sibling of an owner, operator, or
employee of a health care facility from which the declarant is receiving health care.
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(I11) “PERSON ELIGIBLE FOR RELIEF” HAS THE MEANING
STATED IN § 4-501 OF THE FAMILY LAW ARTICLE.

(2) Any competent individual may, at any time, make a written or
electronic advance directive appointing an agent to make health care decisions for the
individual under the circumstances stated in the advance directive.

3) (I) A disqualified person may not serve as a health care agent unless
the person:

[D] 1. Would qualify as a surrogate decision maker under
§ 5-605(a) of this subtitle; or

[GD] 2. Was appointed by the declarant before the date on which
the declarant received, or contracted to receive, health care from the facility.

(II) AN INDIVIDUAL MAY NOT SERVE AS A HEALTH CARE AGENT
IF:

1. THE INDIVIDUAL IS THE SUBJECT OF AN INTERIM,
TEMPORARY, OR FINAL PROTECTIVE ORDER AND THE DECLARANT IS A PERSON
ELIGIBLE FOR RELIEF UNDER THE ORDER; OR

2. JHE EXCEPT AS PROVIDED IN SUBPARAGRAPH (I1I)
OF THIS PARAGRAPH, THE INDIVIDUAL IS THE SPOUSE OF THE DECLARANT AND:

A. THE INDIVIDUAL AND DECLARANT HAVE EXECUTED A
SEPARATION AGREEMENT; OR

B. THE INDIVIDUAL OR DECLARANT HAS FILED AN
APPLICATION FOR DIVORCE.

(II1) AN INDIVIDUAL MAY SERVE AS A HEALTH CARE AGENT FOR
A DECLARANT AFTER THE DATE OF THE EXECUTION OF A SEPARATION AGREEMENT
OR THE FILING OF AN APPLICATION FOR DIVORCE IF THE DECLARANT:

1. IS ABLE TO MAKE A DECISION ABOUT THE
INDIVIDUAL’S APPOINTMENT AS THE DECLARANT’S HEALTH CARE AGENT; OR

2. HAS OTHERWISE INDICATED AN INTENT TO HAVE THE
INDIVIDUAL SERVE AS THE DECLARANT’S HEALTH CARE AGENT.

(4) An agent appointed under this subtitle has decision making priority
over any individuals otherwise authorized under this subtitle to make health care decisions
for a declarant.
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4D A PERSON WHO OBTAINS NEW INFORMATION THAT WOULD

PROHIBIT AN INDIVIDUAL FROM SERVING AS A DECLARANT’S HEALTH CARE AGENT
UNDER PARAGRAPH (3)(II) OF THIS SUBSECTION SHALL PROVIDE THE
INFORMATION TO ANY HEALTH CARE PROVIDER OR HEALTH CARE FACILITY
PROVIDING SERVICES TO THE DECLARANT.

5—-605.

(@ (@@ (@) In this subsection[, “unavailable” means:] THE FOLLOWING
WORDS HAVE THE MEANINGS INDICATED.

(I1) “PERSON ELIGIBLE FOR RELIEF” HAS THE MEANING
STATED IN § 4-501 OF THE FAMILY LAW ARTICLE.

(II1) “UNAVAILABLE” MEANS:

[®] 1. After reasonable inquiry, a health care provider is
unaware of the existence of a health care agent or surrogate decision maker;

[GD] 2. After reasonable inquiry, a health care provider cannot
ascertain the whereabouts of a health care agent or surrogate decision maker;

[GiD)] 3. A health care agent or surrogate decision maker has not
responded in a timely manner, taking into account the health care needs of the individual,
to a written or oral message from a health care provider;

[Gv)] 4. A health care agent or surrogate decision maker 1is
Incapacitated; or

[v)] 5. A health care agent or surrogate decision maker 1is
unwilling to make decisions concerning health care for the individual.

(2)  [The] SUBJECT TO PARAGRAPH (4) OF THIS SUBSECTION, THE
following individuals or groups, in the specified order of priority, may make decisions about
health care for a person who has been certified to be incapable of making an informed
decision and who has not appointed a health care agent in accordance with this subtitle or
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whose health care agent is unavailable. Individuals in a particular class may be consulted
to make a decision only if all individuals in the next higher class are unavailable:

(1) A guardian for the patient, if one has been appointed;
(11)  The patient’s spouse or domestic partner;

(111)  An adult child of the patient;

(iv) A parent of the patient;

V) An adult brother or sister of the patient; or

(vi) A friend or other relative of the patient who meets the
requirements of paragraph (3) of this subsection.

(3) A friend or other relative may make decisions about health care for a
patient under paragraph (2) of this subsection if the person:

(1) Is a competent individual; and
(11)  Presents an affidavit to the attending physician stating:

1. That the person is a relative or close friend of the patient;
and

2. Specific facts and circumstances demonstrating that the
person has maintained regular contact with the patient sufficient to be familiar with the
patient’s activities, health, and personal beliefs.

(4) AN INDIVIDUAL MAY NOT MAKE DECISIONS ABOUT HEALTH CARE
FOR A PATIENT UNDER PARAGRAPH (2) OF THIS SUBSECTION IF:

(1) THE INDIVIDUAL IS THE SUBJECT OF AN INTERIM,
TEMPORARY, OR FINAL PROTECTIVE ORDER AND THE PATIENT IS A PERSON
ELIGIBLE FOR RELIEF UNDER THE ORDER; OR

(I1) THE INDIVIDUAL IS THE SPOUSE OF THE PATIENT AND:

1. THE INDIVIDUAL AND PATIENT HAVE EXECUTED A
SEPARATION AGREEMENT; OR

2. THE INDIVIDUAL OR PATIENT HAS FILED AN
APPLICATION FOR DIVORCE.
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[(4)] (B) The attending physician shall include the affidavit presented
under paragraph (3) of this subsection in the patient’s medical record.

4D A PERSON WHO OBTAINS NEW INFORMATION THAT WOULD
PROHIBIT AN INDIVIDUAL FROM MAKING HEALTH CARE DECISIONS FOR A PATIENT
UNDER PARAGRAPH (4) OF THIS SUBSECTION SHALL PROVIDE THE INFORMATION
TO ANY HEALTH CARE PROVIDER OR HEALTH CARE FACILITY PROVIDING SERVICES
TO THE PATIENT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 631 — Criminal Law — Animal Abuse Emergency Compensation Fund — Establishment.

This bill establishes the Animal Abuse Emergency Compensation Fund to assist in paying
costs associated with the removal and care of animals impounded under the State’s animal
abuse and neglect law. This bill provides for the uses, purposes, sources of funding,
investment of money, and auditing of the Fund, and also authorizes the Executive Director
of the Governor’s Office of Crime Control and Prevention to administer the Fund.

House Bill 941, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 631.

Sincerely,
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Lawrence J. Hogan, Jr.
Governor

Senate Bill 631
AN ACT concerning
Criminal Law — Animal Abuse Emergency Compensation Fund - Establishment

FOR the purpose of requiring certain fines to be remitted to the Animal Abuse Emergency
Compensation Fund; establishing the Animal Abuse Emergency Compensation
Fund; providing for the uses, purposes, sources of funding, investment of money, and
auditing of the Fund; requiring the Executive Director of the Governor’s Office of
Crime Control and Prevention (GOCCP) to administer the Fund; providing that the
Fund is a continuing, nonlapsing fund not subject to certain provisions of law;
requiring interest earnings of the Fund to be credited to the Fund; exempting the
Fund from a certain provision of law requiring interest on State money in special
funds to accrue to the General Fund of the State; defining certain terms; providing
for the termination of this Act; and generally relating to the Animal Abuse
Emergency Compensation Fund.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 7-302(a)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY adding to
Article — Courts and Judicial Proceedings
Section 7-302(h)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY adding to
Article — Criminal Law
Section 10-626
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — State Finance and Procurement
Section 6-226(a)(2)(1)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
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Section 6—226(a)(2)(11)94. and 95.
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY adding to
Article — State Finance and Procurement
Section 6—226(a)(2)(11)96.
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings

7-302.

(a)  Except as provided in subsections (b) through [(g)] (H) of this section, the
clerks of the District Court shall:

(1) Collect costs, fines, forfeitures, or penalties imposed by the court; and

(2) Remit them to the State under a system agreed upon by the Chief Judge
of the District Court and the Comptroller.

(H) THE CLERKS OF THE DISTRICT COURT SHALL:

(1) COLLECT THE FINES, FORFEITURES, AND PENALTIES IMPOSED BY
THE COURT FOR VIOLATIONS OF §§ 10-604, 10-606, 10-607, AND 10-608 OF THE
CRIMINAL LAW ARTICLE; AND

(2) REMIT THE FINES, FORFEITURES, AND PENALTIES TO THE
ANIMAL ABUSE EMERGENCY COMPENSATION FUND ESTABLISHED UNDER § 10-626
OF THE CRIMINAL LAW ARTICLE.

Article - Criminal Law
10-626.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “ANIMAL CONTROL UNIT” HAS THE MEANING STATED IN § 10-617
OF THIS SUBTITLE.
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(3) “ANIMAL WELFARE ORGANIZATION” MEANS A NOT-FOR-PROFIT
ORGANIZATION ESTABLISHED TO PROMOTE ANIMAL WELFARE THAT HAS RECEIVED
TAX EXEMPT STATUS UNDER § 501(C)(3) OF THE U.S. INTERNAL REVENUE CODE
AND IS REGISTERED TO DO BUSINESS IN THE STATE.

(4) “FUND” MEANS THE ANIMAL ABUSE EMERGENCY
COMPENSATION FUND ESTABLISHED UNDER THIS SECTION.

(5) “GOCCP” MEANS THE GOVERNOR’S OFFICE OF CRIME CONTROL
AND PREVENTION.

(B) THERE IS AN ANIMAL ABUSE EMERGENCY COMPENSATION FUND.

(C) THE PURPOSE OF THE FUND IS TO ASSIST IN PAYING COSTS ASSOCIATED
WITH THE REMOVAL AND CARE OF ANIMALS IMPOUNDED UNDER THIS SUBTITLE.

(D) (1) THE EXECUTIVE DIRECTOR OF GOCCP SHALL ADMINISTER THE
FUND.

(2) THE EXECUTIVE DIRECTOR SHALL RECEIVE FROM THE FUND
EACH FISCAL YEAR THE AMOUNT, NOT EXCEEDING $50,000 IN A FISCAL YEAR,
NECESSARY TO OFFSET ITS COSTS IN ADMINISTERING THIS SUBTITLE.

(E) (1) THE FUND IS A SPECIAL, NONLAPSING FUND THAT IS NOT
SUBJECT TO § 7-302 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

(2) THE STATE TREASURER SHALL HOLD THE FUND SEPARATELY,
AND THE COMPTROLLER SHALL ACCOUNT FOR THE FUND.

(F) THE FUND CONSISTS OF:
(1) MONEY APPROPRIATED IN THE STATE BUDGET TO THE FUND;
(2) INTEREST EARNINGS OF THE FUND;

(3) FINES LEVIED AS A RESULT OF CONVICTION OF AN ANIMAL ABUSE
CRIME; AND

(4) ANY OTHER MONEY FROM ANY OTHER SOURCE ACCEPTED FOR
THE BENEFIT OF THE FUND.

(G) THE FUND MAY BE USED ONLY TO DEFRAY THE REASONABLE COSTS
INCURRED BY AN ANIMAL CONTROL UNIT OR ANIMAL WELFARE ORGANIZATION IN
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CARING FOR AN ANIMAL FROM THE TIME OF SEIZURE UNTIL THE OUTCOME OF THE
CRIMINAL CASE INCLUDING:

(1) IMPOUND;

(2) TRANSPORTATION;
(3) MEDICAL CARE;

(4) FOOD;

(5) ROUTINE CARE; AND
(6) SHELTERING.

(H) (1) THE STATE TREASURER SHALL INVEST THE MONEY OF THE FUND
IN THE SAME MANNER AS OTHER STATE MONEY MAY BE INVESTED.

(2) ANY INTEREST EARNINGS OF THE FUND SHALL BE CREDITED TO
THE FUND.

(1) THE FUND IS SUBJECT TO AUDIT BY THE OFFICE OF LEGISLATIVE
AUDITS AS PROVIDED IN § 2-1220 OF THE STATE GOVERNMENT ARTICLE.

Article — State Finance and Procurement
6—226.

(a) (2) (1) Notwithstanding any other provision of law, and unless
inconsistent with a federal law, grant agreement, or other federal requirement or with the
terms of a gift or settlement agreement, net interest on all State money allocated by the
State Treasurer under this section to special funds or accounts, and otherwise entitled to
receive interest earnings, as accounted for by the Comptroller, shall accrue to the General
Fund of the State.

(11)  The provisions of subparagraph (1) of this paragraph do not apply
to the following funds:

94. the Community Program Fund; [and]
95. the Maryland Corps Program Fund; AND

96. THE ANIMAL ABUSE EMERGENCY COMPENSATION
FUND.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017. It shall remain effective for a period of 3 years and, at the end of September
30, 2020, with no further action required by the General Assembly, this Act shall be
abrogated and of no further force and effect.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 736 — St. Mary’s County — Public Facility Bonds.

This bill authorizes and empowers the County Commissioners of St. Mary’s County to
borrow not more than $26,300,000 in order to finance the construction, improvement, or
development of certain public facilities in St. Mary’s County, and to effect such borrowing
by the issuance and sale at public or private sale of its general obligation bonds.

House Bill 892, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 736.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 736
AN ACT concerning
St. Mary’s County — Public Facility Bonds

FOR the purpose of authorizing and empowering the County Commissioners of St. Mary’s
County, from time to time, to borrow not more than $26,300,000 in order to finance
the construction, improvement, or development of certain public facilities in St.
Mary’s County, as herein defined, and to effect such borrowing by the issuance and
sale at public or private sale of its general obligation bonds in like par amount;
empowering the County to fix and determine, by resolution, the form, tenor, interest
rate or rates or method of determining the same, terms, conditions, maturities, and
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all other details incident to the issuance and sale of the bonds; empowering the
County to issue refunding bonds for the purchase or redemption of bonds in advance
of maturity; empowering and directing the County to levy, impose, and collect,
annually, ad valorem taxes in rate and amount sufficient to provide funds for the
payment of the maturing principal of and interest on the bonds; exempting the bonds
and refunding bonds and the interest thereon and any income derived therefrom
from all State, county, municipal, and other taxation in the State of Maryland;
providing that nothing in this Act shall prevent the County from authorizing the
issuance and sale of bonds the 1nterest on whlch 1s not excludable from gross income
for federal income tax purposes; s othig Ao : g—eertain
and generally relating to the issuance and sale of such bonds

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That, as used herein, the term “County” means the body politic and corporate of the State
of Maryland known as the County Commissioners of St. Mary’s County, and the term
“construction, improvement, or development of public facilities” means the acquisition,
alteration, construction, reconstruction, enlargement, equipping, expansion, extension,
improvement, rehabilitation, renovation, upgrading, and repair of public buildings and
facilities and public works projects, including, but not limited to, public works projects such
as highways, roads, bridges and storm drains, public school buildings and facilities, boating
facilities, shore erosion and other marine property, landfills, and recycling facilities, public
operational buildings and facilities such as buildings and facilities for County
administrative use, capital improvements to the Wicomico Shores Taxing District, County
athletic facilities, the community college, community swimming pools, public safety, health,
and social services, libraries, commuter air service facilities, refuse disposal buildings and
facilities, and parks and recreation buildings and facilities, together with the costs of
acquiring land or interests in land as well as any related architectural, financial, legal,
planning, or engineering services.

SECTION 2. AND BE IT FURTHER ENACTED, That the County is hereby
authorized to finance any part or all of the costs of the public facilities described in Section
1 of this Act, and to borrow money and incur indebtedness for that purpose, at one time or
from time to time, in an amount not exceeding, in the aggregate, $26,300,000 and to
evidence such borrowing by the issuance and sale upon its full faith and credit of general
obligation bonds in like par amount, which may be issued at one time or from time to time,
1n one or more groups or series, as the County may determine.

SECTION 3. AND BE IT FURTHER ENACTED, That the bonds shall be issued in
accordance with a resolution of the County, which shall describe generally the construction,
improvement, or development of public facilities for which the proceeds of the bond sale are
intended and the amount needed for those purposes. The County shall have and is hereby
granted full and complete authority and discretion in the resolution to fix and determine
with respect to the bonds of any issue: the designation, date of issue, denomination or
denominations, form or forms, and tenor of the bonds which, without limitation, may be
issued in registered form within the meaning of § 19-204 of the Local Government Article
of the Annotated Code of Maryland, as amended; the rate or rates of interest payable
thereon, or the method of determining the same, which may include a variable rate; the
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date or dates and amount or amounts of maturity, which need not be in equal par amounts
or in consecutive annual installments, provided only that no bond of any issue shall mature
later than 30 years from the date of its issue; the manner of selling the bonds, which may
be at either public or private sale, for such price or prices as may be determined to be in
the best interests of St. Mary’s County; the manner of executing and sealing the bonds,
which may be by facsimile; the terms and conditions, if any, under which bonds may be
tendered for payment or purchase prior to their stated maturity; the terms or conditions, if
any, under which bonds may or shall be redeemed prior to their stated maturity; the place
or places of payment of the principal of and the interest on the bonds, which may be at any
bank or trust company within or without the State of Maryland; covenants relating to
compliance with applicable requirements of federal income tax law, including (without
limitation) covenants regarding the payment of rebate or penalties in lieu of rebate;
covenants relating to compliance with applicable requirements of federal or state securities
laws; and generally all matters incident to the terms, conditions, issuance, sale, and
delivery thereof.

The bonds may be made redeemable before maturity, at the option of the County, at
such price or prices and under such terms and conditions as may be fixed by the County
prior to the issuance of the bonds, either in the resolution or in a bond order pursuant to
the bond resolution. The bonds may be issued in registered form and provision may be made
for the registration of the principal only. In case any officer whose signature appears on
any bond ceases to be such officer before the delivery thereof, such signature shall
nevertheless be valid and sufficient for all purposes as if he had remained in office until
such delivery. The bonds and the issuance and sale thereof shall be exempt from the
provisions of §§ 19—-205 and 19-206 of the Local Government Article of the Annotated Code
of Maryland, as amended.

The County may enter into agreements with agents, banks, fiduciaries, insurers, or
others for the purpose of enhancing the marketability of any security for the bonds and for
the purpose of securing any tender option that may be granted to holders of the bonds, all
as may be determined and presented in the aforesaid resolution, which may (but need not)
state as security for the performance by the County of any monetary obligations under such
agreements the same security given by the County to bondholders for the performance by
the County of its monetary obligations under the bonds.

If the County determines in the resolution to offer any of the bonds by solicitation of
competitive bids at public sale, the resolution shall fix the terms and conditions of the public
sale and shall adopt a form of notice of sale, which shall outline the terms and conditions,
and a form of advertisement, which shall be published in one or more daily or weekly
newspapers having a general circulation in the County and which may also be published in
one or more journals having a circulation primarily among banks and investment bankers.
At least one publication of the advertisement shall be made not less than 10 days before
the sale of the bonds.

Upon delivery of any bonds to the purchaser or purchasers, payment therefor shall
be made to the Treasurer of St. Mary’s County or such other official of St. Mary’s County
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as may be designated to receive such payment in a resolution passed by the County before
such delivery.

SECTION 4. AND BE IT FURTHER ENACTED, That the net proceeds of the sale
of bonds shall be used and applied exclusively and solely for the acquisition, construction,
improvement, or development of public facilities for which the bonds are sold. If the
amounts borrowed shall prove inadequate to finance the projects described in the
resolution, the County may issue additional bonds with the limitations hereof for the
purpose of evidencing the borrowing of additional funds for such financing, provided the
resolution authorizing the sale of additional bonds shall so recite, but if the net proceeds of
the sale of any issue of bonds exceed the amount needed to finance the projects described
in the resolution, the excess funds so borrowed and not expended shall be applied to the
payment of the next principal maturity of the bonds or to the redemption of any part of the
bonds which have been made redeemable or to the purchase and cancellation of bonds,
unless the County shall adopt a resolution allocating the excess funds to the acquisition,
construction, improvement, or development of other public facilities, as defined and within
the limits set forth in this Act.

SECTION 5. AND BE IT FURTHER ENACTED, That the bonds hereby authorized
shall constitute, and they shall so recite, an irrevocable pledge of the full faith and credit
and unlimited taxing power of the County to the payment of the maturing principal of and
interest on the bonds as and when they become payable. In each and every fiscal year that
any of the bonds are outstanding, the County shall levy or cause to be levied ad valorem
taxes upon all the assessable property within the corporate limits of the County in rate and
amount sufficient to provide for or assure the payment, when due, of the principal of and
interest on all the bonds maturing in each such fiscal year and, in the event the proceeds
from the taxes so levied in any such fiscal year shall prove inadequate for such payment,
additional taxes shall be levied in the succeeding fiscal year to make up any such deficiency.
The County may apply to the payment of the principal of and interest on any bonds issued
hereunder any funds received by it from the State of Maryland, the United States of
America, any agency or instrumentality thereof, or from any other source, if such funds are
granted for the purpose of assisting the County in financing the acquisition, construction,
improvement, or development of the public facilities defined in this Act and, to the extent
of any such funds received or receivable in any fiscal year, the taxes that are required to be
levied under this Act may be reduced accordingly.

SECTION 6. AND BE IT FURTHER ENACTED, That the County is further
authorized and empowered, at any time and from time to time, to issue its bonds in the
manner hereinabove described for the purpose of refunding, by payment at maturity or
upon purchase or redemption, any bonds issued hereunder. The validity of any such
refunding bonds shall in no way be dependent upon or related to the validity or invalidity
of the obligations so refunded. The powers herein granted with respect to the issuance of
bonds shall be applicable to the issuance of refunding bonds. Such refunding bonds may be
issued by the County in such an amount as shall be necessary for the purpose of providing
it with funds to pay any of its outstanding bonds issued hereunder at maturity, for the
purpose of providing it with funds to purchase in the open market any of its outstanding
bonds issued hereunder, prior to the maturity thereof, or for the purpose of providing it
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with funds for the redemption prior to maturity of any outstanding bonds issued hereunder
which are, by their terms, redeemable, for the purpose of providing it with funds to pay
interest on any outstanding bonds issued hereunder prior to their payment at maturity of
purchase or redemption in advance of maturity, or for the purpose of providing it with funds
to pay any redemption or purchase premium in connection with the refunding of any of its
outstanding bonds issued hereunder. The proceeds of the sale of any such refunding bonds
shall be segregated and set apart by the County as a separate trust fund to be used solely
for the purpose of paying the purchase or redemption prices of the bonds to be refunded.

SECTION 7. AND BE IT FURTHER ENACTED, That the County may, prior to the
preparation of definitive bonds, issue interim certificates or temporary bonds, exchangeable
for definitive bonds when such bonds have been executed and are available for such
delivery, provided, however, that any such interim certificates or temporary bonds shall be
issued in all respects subject to the restrictions and requirements set forth in this Act. The
County may, by appropriate resolution, provide for the replacement of any bonds issued
hereunder which shall have become mutilated or lost or destroyed upon such conditions
and after receiving such indemnity as the County may require.

SECTION 8. AND BE IT FURTHER ENACTED, That any and all obligations issued
pursuant to the authority of this Act, their transfer, the interest payable thereon, and any
income derived therefrom in the hands of the holders thereof from time to time (including
any profit made in the sale thereof) shall be and are hereby declared to be at all times
exempt from State, county, municipal, or other taxation of every kind and nature
whatsoever within the State of Maryland. Nothing in this Act shall prevent the County
from authorizing the issuance and sale of bonds the interest on which is not excludable
from gross income for federal income tax purposes.

SECTION 9. AND BE IT FURTHER ENACTED, That the authority to borrow
money and issue bonds conferred on the County by this Act shall be deemed to provide an
additional and alternative authority for borrowing money and shall be regarded as
supplemental and additional to powers conferred upon the County by other laws and shall
not be regarded as in derogation of any power now existing; and all Acts of the General
Assembly of Maryland heretofore passed authorizing the County to borrow money are
hereby continued to the extent that the powers contained in such Acts have not been
exercised, and nothing contained in this Act may be construed to impair, in any way, the
validity of any bonds that may have been issued by the County under the authority of any
said Acts, and the validity of the bonds is hereby ratified, confirmed, and approved. This
Act, being necessary for the welfare of the inhabitants of St. Mary’s County, shall be
liberally construed to effect the purposes hereof. All Acts and parts of Acts inconsistent
with the provisions of this Act are hereby repealed to the extent of such inconsistency.
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SECTION 4= 10. AND BE IT FURTHER ENACTED, That
this-Aet: this Act shall take effect June 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 837 — Washington County — Alcoholic Beverages — Penalties.

This bill alters the penalties in Washington County for violation of the prohibition against
selling or providing alcoholic beverages to an individual under the age of 21 years by
imposing a $2,500 maximum fine on a license holder, and authorizes the Washington
County Board of License Commissioners to suspend or revoke the license. This bill also
1mposes a maximum fine of $200 for a first offense, and $500 for each subsequent offense,
for any employee of a license holder. In addition, this bill makes such violation a
misdemeanor, and removes the mandatory court appearance for a first offense.

House Bill 1480, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
837.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 837
AN ACT concerning

Washington County — Alcoholic Beverages — Penalties
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pr0v1d1n9‘ that in Washmgton Countv a v1ola1:10n of the prohibition a,qalnst selhng or

providing alcoholic beverages to an individual under the age of 21 years i1s a
misdemeanor; authorizing the Board of License Commissioners to impose certain
penalties on an employee of a license holder or a license holder who violates the
prohibition; authorizing the Board to suspend or revoke a license under certain
conditions; and generally relating to alcoholic beverages in Washington County.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 31-102
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 31-2702
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
31-102.

This title applies only in Washington County.

31-2702.

t@t e A

employee of a license holder who is charged w1th a violation of § 6-304 of this article:
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(1) shall receive a summons to appear in court on a certain day to answer
the charges placed against the license holder or employee; and

(2) may not be required to post bail pending trial in any court in the State.

)} €& A license holder or an employee of a license holder may not be found
guilty of a violation of § 6-304 of this article if:

(1)  the license holder or employee establishes to the satisfaction of the
finder of fact that the license holder or employee used due caution to establish that the
individual was not under the age of 21 years; and

(2) the individual was not a resident of the State.

(C) (1) A VIOLATION OF § 6-304 OF THIS ARTICLE IS A MISDEMEANOR.

(2) IF AN EMPLOYEE OF A LICENSE HOLDER VIOLATES § 6-304 OF
THIS ARTICLE, THE BOARD MAY IMPOSE ON THE EMPLOYEE A FINE NOT EXCEEDING:

(I) FOR A FIRST OFFENSE, $200; AND

(II) FOR EACH SUBSEQUENT OFFENSE, $500.

(3) IF A LICENSE HOLDER VIOLATES § 6-304 OF THIS ARTICLE, THE
BOARD MAY IMPOSE A FINE NOT EXCEEDING $2,500, SUSPEND OR REVOKE THE
LICENSE, OR IMPOSE BOTH A FINE AND SUSPEND OR REVOKE THE LICENSE.

f(d)} & The granting of probation before judgment to a license holder or an
employee of the license holder for a violation of § 6-304 of this article does not bar the Board
from proceeding administratively against the license holder for the violation.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017
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The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 925 — Vehicle Laws — Bicycles, Play Vehicles, and Unicycles — Operation on Sidewalks
and in Crosswalks.

This bill provides that, subject to certain provisions of law, as well as certain traffic control
signals, the same right—of—way privileges granted to pedestrians apply to a person that
lawfully rides a bicycle, play vehicle, or unicycle on a sidewalk, in a sidewalk area, or
through crosswalk. This bill exempts such riders from the existing requirement for
pedestrians to walk on a sidewalk, and not on an adjacent roadway, whenever a sidewalk
1s available, as well as the requirement to walk on the left shoulder, or left side of the
roadway facing oncoming traffic, when no sidewalk is available.

House Bill 997, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 925.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 925

AN ACT concerning

Vehicle Laws - Bicycles, Play Vehicles, and Unicycles - Operation on Sidewalks
and in Crosswalks

FOR the purpose of providing that, subject to certain provisions of law, a person has certain
rights and is subject to certain restrictions applicable to pedestrians while the person
is lawfully operating a bicycle, play vehicle, or unicycle on a sidewalk or sidewalk
area or in or through a crosswalk; providing that, at an intersection, a person
operating a bicycle, play vehicle, or unicycle is subject to certain traffic control
signals; providing that a certain provision of law does not apply to a person operating
a bicycle, play vehicle, or unicycle; altering a certain definition; and generally
relating to the operation of bicycles, play vehicles, and unicycles.

BY repealing and reenacting, without amendments,
Article — Transportation
Section 21-101(a), (1), (0), and (w) and 21-506
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Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 21-101(m) and 21-1202
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Transportation
21-101.

(a) In this title and Title 25 of this article the following words have the meanings
indicated.

(1) “Crosswalk” means that part of a roadway that is:

(1) Within the prolongation or connection of the lateral lines of sidewalks
at any place where 2 or more roadways of any type meet or join, measured from the curbs
or, in the absence of curbs, from the edges of the roadway;

(2) Within the prolongation or connection of the lateral lines of a bicycle
way where a bicycle way and a roadway of any type meet or join, measured from the curbs
or, in the absence of curbs, from the edges of the roadway; or

(3)  Distinctly indicated for pedestrian crossing by lines or other markings.

(m) “Play vehicle” means a vehicle that:
(1) Has two or [three] MORE wheels;
(2)  Is propelled only by human power; [and]

(3)  Isnot a bicycle, as defined in Title 11 of this article[.]; AND

(4) IS NOT A WHEELCHAIR.
(0) “Public bicycle area” means any highway, bicycle path, or other facility or area
maintained by this State, a political subdivision of this State, or any of their agencies for

the use of bicycles.

(w) “Sidewalk” means that part of a highway:
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(1)  That is intended for use by pedestrians; and
(2) That is between:

(1) The lateral curb lines or, in the absence of curbs, the lateral
boundary lines of a roadway; and

(11) The adjacent property lines.
21-506.

(a) Where a sidewalk is provided, a pedestrian may not walk along and on an
adjacent roadway.

(b) Where a sidewalk i1s not provided, a pedestrian who walks along and on a
highway may walk only on the left shoulder, if practicable, or on the left side of the roadway,
as near as practicable to the edge of the roadway, facing any traffic that might approach
from the opposite direction.

21-1202.

(A) Every person operating a bicycle or a motor scooter in a public bicycle area
has all the rights granted to and is subject to all the duties required of the driver of a vehicle
by this title, including the duties set forth in § 21-504 of this title, except:

(1)  As otherwise provided in this subtitle; and
(2) For those provisions of this title that by their very nature cannot apply.

(B) (1) SUBJECT TO PARAGRAPHS (2) AND (3) OF THIS SUBSECTION, A
PERSON HAS THE RIGHTS AND IS SUBJECT TO THE RESTRICTIONS APPLICABLE TO
PEDESTRIANS UNDER THIS TITLE WHILE THE PERSON IS LAWFULLY OPERATING A
BICYCLE, PLAY VEHICLE, OR UNICYCLE:

(1) ON A SIDEWALK OR SIDEWALK AREA; OR
(1I1) IN OR THROUGH A CROSSWALK.
(2) AT AN INTERSECTION, A PERSON OPERATING A BICYCLE, PLAY
VEHICLE, OR UNICYCLE IS SUBJECT TO ALL TRAFFIC CONTROL SIGNALS, AS

PROVIDED IN §§ 21-202 AND 21-203 OF THIS TITLE.

(3) SECTION 21-506 OF THIS TITLE DOES NOT APPLY TO A PERSON
OPERATING A BICYCLE, PLAY VEHICLE, OR UNICYCLE.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 966 — Electric Universal Service Program — Unexpended Funds.

This bill provides that the Public Service Commission has oversight responsibility over
certain expenditures of the electric universal service program and requires the Department
of Human Resources to expend certain funds collected for the program in certain fiscal
years for certain purposes, including bill assistance and arrearage retirement, targeted
weatherization, or arrearage management. This bill also establishes that the Commission
may defer the return of certain funds for a certain number of years, and requires the
Commission to establish a certain rate credit for the return of certain unexpended funds on
or before a certain date. In addition, this bill establishes a joint legislative workgroup to
monitor the disbursements made under the bill.

House Bill 1002, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
966.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 966
AN ACT concerning
Electric Universal Service Program — Unexpended Funds
FOR the purpose of providing that the Public Service Commission has oversight

responsibility over certain expenditures of the electric universal service program;
requiring the Department of Human Resources to expend certain funds collected for
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the program in certain fiscal years for certain purposes, including bill assistance and
arrearage retirement, targeted weatherization, or arrearage management; providing
that the Commission may defer the return of certain funds only for a certain number
of years; requiring the Commission to combine certain amounts to be returned for
certain years for certain purposes; requiring the Commission to establish a certain
rate credit for the return of certain unexpended funds on or before a certain date;
stating the intent of the General Assembly regarding the timing for expending certain
unexpended bill assistance and arrearage funds; establishing a certain joint
workgroup for certain purposes; stating the intent of the General Assembly regarding
the timing for expending certain unexpended bill assistance and arrearage funds;
and generally relating to the electric universal service program.

BY repealing and reenacting, with amendments,
Article — Public Utilities

Section 7-512.1(a) axds3, (b), and (f)
Annotated Code of Maryland

(2010 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Public Utilities
Section 7-512.1(e) andd
Annotated Code of Maryland
(2010 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Public Utilities
7-512.1.

(a) (1) The Commission shall establish an electric universal service program
to assist electric customers with annual incomes at or below 175% of the federal poverty
level.

(2) The components of the electric universal service program shall include:
(1) bill assistance;
(1)  low—income residential weatherization; and
(111)  the retirement of arrearages for electric customers who have not

received assistance in retiring arrearages under the universal service program within the
preceding 7 fiscal years.
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(3) The Department of Housing and Community Development is
responsible for administering the low—income residential weatherization component of the
electric universal service program.

(4) (1) The Department of Human Resources, through the Office of
Home Energy Programs, is responsible for administering the bill assistance and the
arrearage retirement components of the electric universal service program.

(11) The Department of Human Resources may:

1. establish minimum and maximum benefits available to an
electric customer under the bill assistance and arrearage retirement components; and

2. coordinate benefits under the electric universal service
program with benefits under the Maryland Energy Assistance Program and other available
energy assistance programs.

(5) The Department of Human Resources may, with input from a panel or
roundtable of interested parties, contract to assist in administering the bill assistance and
the arrearage retirement components of the electric universal service program.

(6) The Commission has oversight responsibility for the bill assistance and
the arrearage retirement components of the electric universal service program AND ANY
OTHER FUNDS EXPENDED UNDER THIS SECTION.

(7 In a specific case, the electric universal service program may waive the
income eligibility limitation under paragraph (1) of this subsection in order to provide
assistance to an electric customer who would qualify for a similar waiver under the
Maryland Energy Assistance Program established under Title 5, Subtitle 5A of the Human
Services Article.

(b) (1)  All customers shall contribute to the funding of the electric universal
service program through a charge collected by each electric company.

(2) The Commission shall determine a fair and equitable allocation for
collecting the charges among all customer classes pursuant to subsection (e) of this section.

(3) [In] EXCEPT AS PROVIDED IN PARAGRAPH (4) OF THIS
SUBSECTION, IN accordance with subsection (f)(6) of this section, any unexpended bill
assistance and arrearage retirement funds returned to customers under subsection (f) of
this section shall be returned to each customer class as a credit in the same proportion that
the customer class contributed charges to the fund.

(4) THE DEPARTMENT OF HUMAN RESOURCES SHALL EXPEND ANY
UNEXPENDED BILL ASSISTANCE AND ARREARAGE FUNDS THAT WERE COLLECTED IN
FISCAL YEARS 2010 THROUGH 2017, IN EXCESS OF THE TOTAL AMOUNT
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AUTHORIZED UNDER SUBSECTION (E) OF THIS SECTION, FOR ONE OR MORE OF THE
FOLLOWING PURPOSES:

(1) BILL ASSISTANCE AND THE RETIREMENT OF ARREARAGES
FOR CUSTOMERS WHO ARE ELIGIBLE TO RECEIVE ASSISTANCE AT THE TIME
SERVICES ARE PROVIDED:;

(I) TARGETED AND ENHANCED LOW-INCOME RESIDENTIAL
WEATHERIZATION DESIGNED TO REMEDIATE HOUSEHOLDS THAT ARE CONSIDERED
INELIGIBLE TO PARTICIPATE IN OTHER STATE ENERGY EFFICIENCY PROGRAMS DUE
TO SIGNIFICANT HEALTH AND SAFETY HAZARDS; OR

(IIT) AN ARREARAGE MANAGEMENT PROGRAM FOR LOW-INCOME
CUSTOMERS IN ARREARS, INCLUDING PROVIDING CREDITS OR MATCHING
PAYMENTS FOR CUSTOMERS WHO MAKE TIMELY PAYMENTS ON CURRENT BILLS.

(5) An electric company shall recover electric universal service program
costs in accordance with § 7-512 of this subtitle.

[(5)] (6) As determined by the Office of Home Energy Programs, bill
assistance payments to an electric company may be on a monthly basis for each customer.

[6)] (7) The Commission shall determine the allocation of the electric
universal service charge among the generation, transmission, and distribution rate
components of all classes.

[(D] (8) The Commission may not assess the electric universal service
surcharge on a per kilowatt—hour basis.

(e) The total amount of funds to be collected for the electric universal service
program each year shall be $37 million, allocated in the following manner:

(1) $27.4 million shall be collected from the industrial and commercial
classes; and

(2) $9.6 million shall be collected from the residential class.

69) (1)  In this subsection, “fund” means the electric universal service program
fund.

(2) There is an electric universal service program fund.

3) (1) 1. The Comptroller shall collect the revenue collected by
electric companies under subsection (b) of this section and place the revenue into the fund.
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2. The General Assembly may appropriate funds
supplemental to the funds collected under subsubparagraph 1 of this subparagraph.

(1)  The fund is a continuing, nonlapsing fund that is not subject to §
7-302 of the State Finance and Procurement Article.

(111)  The purpose of the fund is to assist electric customers as provided
in subsection (a)(1) of this section.

(4) The Department of Human Resources, with oversight by the
Commission, shall disburse the bill assistance and arrearage retirement funds in
accordance with the provisions of this section.

5) The Comptroller annually shall disburse up to $1,000,000 of
low—income residential weatherization funds to the Department of Housing and
Community Development, as provided in the State budget.

(6) (1) At the end of a given fiscal year, any unexpended bill assistance
and arrearage retirement funds that were collected for that fiscal year shall be retained in
the fund and shall be made available for disbursement through the first 6 months of the
next fiscal year to customers who:

1. qualify for assistance from the fund during the given fiscal
year;

2. apply for assistance from the fund before the end of the
given fiscal year; and

3. remain eligible for assistance at the time services are
provided.

(1)  If the Commission determines that an extension is needed, the
Commission may extend up to an additional 3 months the period in which unexpended bill
assistance and arrearage retirement funds may be made available for disbursement under
subparagraph (1) of this paragraph.

(1) 1. Any bill assistance and arrearage retirement funds
collected for a given fiscal year that are retained under subparagraph (i) of this paragraph
and that remain unexpended at the end of the period allowed under subparagraphs (i) and
(11) of this paragraph shall be returned to each customer class in the proportion that the
customer class contributed charges to the fund for the given fiscal year in the form of a
credit toward the charge assessed in the following fiscal year.

2. IF THE COMMISSION DETERMINES THAT IT IS
IMPRACTICAL TO ESTABLISH A RATE CREDIT FOR THE AMOUNT TO BE RETURNED FOR
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A GIVEN FISCAL YEAR TO CUSTOMERS UNDER SUBSUBPARAGRAPH 1 OF THIS
SUBPARAGRAPH, THE COMMISSION:

A. MAY DEFER THE RETURN FOR NOT MORE THAN 2
ADDITIONAL FISCAL YEARS; AND

B. SHALL COMBINE THE RETURNED AMOUNT FOR THAT
FISCAL YEAR WITH AMOUNTS TO BE RETURNED FOR THE FOLLOWING FISCAL YEARS
WHEN CALCULATING THE RATE CREDIT FOR THE FINAL FISCAL YEAR OF THE PERIOD.

SECTION 2. AND BE IT FURTHER ENACTED, That, on or before October 1, 2020,
the Public Service Commission shall establish a rate credit under § 7-512.1(£)(6)(1i1)2 of the
Public Utilities Article, as enacted by this Act, for the return of unexpended bill assistance
and_arrearage funds, in excess of the total amount authorized under § 7-512.1(e) of the
Public Utilities Article, accumulated through the end of fiscal year 2019.

SECTION 3. AND BE IT FURTHER ENACTED, That it is the intent of the General
Assembly that the Department of Human Resources shall expend any unexpended bill
assistance and arrearage funds that were collected in fiscal years 2010 through 2017, in
excess of the total amount authorized for disbursement, as required in Section 7-512.1(b)(4)

of the Public Utilities Article as enacted by Section 1 of this Act, beginning in fiscal year
2019.

SECTION 4. AND BE IT FURTHER ENACTED, That a joint workgroup is
established with members selected by the presiding officers from the Senate Finance
Committee and the House Economic Matters Committee to monitor, as the committees
consider appropriate, the disbursements made in accordance with this Act and related
matters concerning the Electric Universal Service Program.

SECTION 2- 3- 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:
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In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 968 — Health Insurance — Coverage Requirements for Behavioral Health Disorders —
Modifications.

This bill alters certain coverage requirements applicable to specific health benefit plans for
the diagnosis and treatment of mental illness and emotional, drug use, and alcohol use
disorders.

House Bill 1127, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
968.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 968
AN ACT concerning

Health Insurance - Coverage Requirements for Behavioral Health Disorders -
Modifications

FOR the purpose of altering certain coverage requirements applicable to certain health
benefit plans for the diagnosis and treatment of mental illness and emotional, drug
use, and alcohol use disorders; altering certain definitions; and generally relating to
health insurance coverage for the diagnosis and treatment of mental illness and
emotional, drug use, and alcohol use disorders.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 15-802
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Insurance
15-802.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Alcohol [abuse] MISUSE” has the meaning stated in § 8101 of the
Health — General Article.
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3)  “Drug [abuse] MISUSE” has the meaning stated in § 8101 of the
Health — General Article.

(4) “Grandfathered health plan coverage” has the meaning stated in 45
C.F.R. § 147.140.

(5)  “Health benefit plan”:

(1) for a group or blanket plan, has the meaning stated in § 15-1401
of this title; and

(1)  for an individual plan, has the meaning stated in § 15-1301 of
this title.

(6) “Managed care system” means a system of cost containment methods
that a carrier uses to review and preauthorize a treatment plan developed by a health care

provider for a covered individual in order to control utilization, quality, and claims.

(7 “Partial hospitalization” means the provision of medically directed
Intensive or intermediate short—term treatment:

(1) to an insured, subscriber, or member;
(1)  1in a licensed or certified facility or program;

(1i1) for mental illness, emotional disorders, drug [abuse] MISUSE, or
alcohol [abuse] MISUSE; and

(iv)  for a period of less than 24 hours but more than 4 hours in a day.
(8) “Small employer” has the meaning stated in § 31-101 of this article.

(b) With the exception of small employer grandfathered health plan coverage, this

section applies to each individual, group, and blanket health benefit plan that is delivered

or issued for delivery in the State by an insurer, a nonprofit health service plan, or a health
maintenance organization.

(c) A health benefit plan subject to this section shall provide at least the following

benefits for the diagnosis and treatment of a mental illness, emotional disorder, drug

[abuse] USE disorder, or alcohol [abuse] USE disorder:

(1) inpatient benefits for services provided in a licensed or certified facility,
including hospital inpatient AND RESIDENTIAL TREATMENT CENTER benefits;

(2) partial hospitalization benefits; and
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(3)  outpatient AND INTENSIVE OUTPATIENT benefits, including all office
visits, DIAGNOSTIC EVALUATION, OPIOID TREATMENT SERVICES, MEDICATION
EVALUATION AND MANAGEMENT, and psychological and neuropsychological testing for
diagnostic purposes.

(d) (1) The benefits under this section are required only for expenses arising
from the treatment of mental illnesses, emotional disorders, drug [abuse] MISUSE, or
alcohol [abuse] MISUSE if, in the professional judgment of health care providers:

(1) the mental illness, emotional disorder, drug [abuse] MISUSE, or
alcohol [abuse] MISUSE is treatable; and

(1)  the treatment is medically necessary.
(2) The benefits required under this section:

(1) shall be provided as one set of benefits covering mental illnesses,
emotional disorders, drug [abuse] MISUSE, and alcohol [abuse] MISUSE;

(1)  shall comply with 45 C.F.R. § 146.136(a) through (d) AND 29
C.F.R. § 2590.712(A) THROUGH (D);

(111) subject to paragraph (3) of this subsection, may be delivered
under a managed care system; and

(iv)  for partial hospitalization under subsection (c)(2) of this section,
may not be less than 60 days.

3) The benefits required under this section may be delivered under a
managed care system only if the benefits for physical illnesses covered under the health
benefit plan are delivered under a managed care system.

(4) The processes, strategies, evidentiary standards, or other factors used
to manage the benefits required under this section must be comparable as written and in
operation to, and applied no more stringently than, the processes, strategies, evidentiary
standards, or other factors used to manage the benefits for physical illnesses covered under
the health benefit plan.

(5)  An insurer, nonprofit health service plan, or health maintenance
organization may not charge a copayment for methadone maintenance treatment that is
greater than 50% of the daily cost for methadone maintenance treatment.

(e) An entity that issues or delivers a health benefit plan subject to this section
shall provide on its Web site and annually in print to its insureds or members:
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(1) notice about the benefits required under this section and the federal
Mental Health Parity and Addiction Equity Act; and

(2) notice that the insured or member may contact the Administration for
further information about the benefits.

® An entity that issues or delivers a health benefit plan subject to this section
shall:

(1) post a release of information authorization form on its Web site; and

(2)  provide a release of information authorization form by standard mail
within 10 business days after a request for the form is received.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 997 — Pharmacists — Substitution and Dispensing of Biological Products.

This bill authorizes a pharmacist to substitute an interchangeable biological product for a
brand name drug under certain circumstances, and requires a pharmacist or the
pharmacist’s designee to inform consumers of the availability of an interchangeable
biological product, as well as the approximate cost difference. This bill also requires a
pharmacist who makes a certain substitution to notify the patient in writing that a certain
product is interchangeable, and to notify the prescriber of the specific biological product
dispensed. In addition, this bill authorizes the Department of Health and Mental Hygiene
to disqualify an interchangeable biological product from being used as a substitute, requires
the Department to provide an opportunity for public comment under certain circumstances,
and provides that a pharmacist who substitutes an interchangeable biological product in
compliance with certain provisions of law incurs no greater liability than would be incurred
in filling the prescription by dispensing a certain drug or device.
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House Bill 1273, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill

997.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 997

AN ACT concerning

Pharmacists — Substitution and Dispensing of Biological Products

FOR the purpose of authorizing a pharmacist to substitute an interchangeable biological

product for a certain prescribed product under certain circumstances; requiring a
pharmacist or the pharmacist’s designee, except under certain circumstances, to
inform certain consumers of the availability of an interchangeable biological product
and the approximate cost difference as compared to a certain drug; requiring the
State Board of Pharmacy to maintain on its Web site a link to certain lists of
biological products; requiring a pharmacist who makes a certain substitution to
notify the patient in writing that a certain product is interchangeable and to record
and keep a record of certain information relating to the substitution; authorizing the
Department of Health and Mental Hygiene to disqualify an interchangeable
biological product from being used as a substitute in the State under certain
circumstances; requiring the Department to provide an opportunity for public
comment under certain circumstances; providing that a pharmacist who substitutes
an interchangeable biological product in compliance with certain provisions of law
incurs no greater liability than would be incurred in filling the prescription by
dispensing a certain drug or device; requiring, within a certain period of time after
dispensing a biological product to a patient, the dispensing pharmacist or the
pharmacist’s designee to communicate the specific biological product dispensed,
including certain information, to the prescriber except under certain circumstances;
specifying the methods by which the communication must be provided except under
certain circumstances; defining certain terms; and generally relating to the
substitution and dispensing of biological products.

BY renumbering

Article — Health Occupations

Section 12—-101(c) through (j) and (k) through (aa), respectively

to be Section 12—101(d) through (k) and (n) through (dd), respectively
Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,

Article — Health Occupations
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Section 12—-101(a)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY adding to
Article — Health Occupations
Section 12-101(c), (1), and (m) and 12-504.1
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Health Occupations
Section 12-504
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That Section(s) 12—101(c) through (j) and (k) through (aa), respectively, of Article — Health
Occupations of the Annotated Code of Maryland be renumbered to be Section(s) 12—101(d)
through (k) and (n) through (dd), respectively.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article - Health Occupations
12-101.
(a)  In this title the following words have the meanings indicated.

(C) “BIOLOGICAL PRODUCT” HAS THE MEANING STATED IN 42 U.S.C. § 262.

(L) “DRUG” HAS THE MEANING STATED IN § 21-101 OF THE
HEALTH - GENERAL ARTICLE.

(M) “INTERCHANGEABLE BIOLOGICAL PRODUCT” MEANS A BIOLOGICAL
PRODUCT THAT IS:

(1) LICENSED AND DETERMINED BY THE UNITED STATES FOOD AND
DRUG ADMINISTRATION TO MEET THE STANDARDS FOR INTERCHANGEABILITY
UNDER 42 U.S.C. § 262(K)(4); OR

(2) DETERMINED TO BE THERAPEUTICALLY EQUIVALENT AS STATED
IN THE LATEST EDITION OF OR SUPPLEMENT TO THE UNITED STATES FOOD AND
DRUG ADMINISTRATION’S APPROVED DRUG PRODUCTS WITH THERAPEUTIC
EQUIVALENCE EVALUATIONS (THE “ORANGE BOOK”).
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12-504.

(a) In this section, “brand name” means the proprietary name a manufacturer
places on a drug or device product or its container.

(b) (1) Subject to the provisions of this subtitle, a pharmacist, or the
pharmacist’s designee, who is under the direct supervision of the pharmacist, shall inform
a retail consumer to the best of the pharmacist’s or the pharmacist’s designee’s knowledge
of the availability of a generically equivalent drug OR AN INTERCHANGEABLE
BIOLOGICAL PRODUCT and shall inform a retail consumer of the approximate cost
difference as compared to the brand name drug.

(2) The Board shall adopt procedures for:

(1) A consumer to notify the Board when a pharmacist fails to
provide the information required under paragraph (1) of this subsection; and

(1)  Advising a pharmacist to bring the pharmacist into compliance
with the requirements of paragraph (1) of this subsection.

3) Paragraph (1) of this subsection does not apply:

(1) To a prescription that is written for a generic drug OR AN
INTERCHANGEABLE BIOLOGICAL PRODUCT;

(i1) When the authorized prescriber states expressly that the
prescription is to be dispensed only as directed;

(111) To a pharmacist who works in a pharmacy, whether centralized
or decentralized, which primarily serves public or private institutional recipients; or

(iv)  When the cost of the prescription is reimbursed by a third party
payer, including medical assistance.

() THE BOARD SHALL MAINTAIN A LINK ON ITS WEB SITE TO THE CURRENT
LISTS OF BIOLOGICAL PRODUCTS DETERMINED BY THE UNITED STATES FOOD AND
DRUG ADMINISTRATION TO BE INTERCHANGEABLE WITH A SPECIFIC BIOLOGICAL
PRODUCT.

[(©)] (D) A pharmacist may substitute a generically equivalent drug or device
product OR AN INTERCHANGEABLE BIOLOGICAL PRODUCT, of the same dosage form
and strength, for any brand name drug or device product prescribed, if:

(1) The authorized prescriber does not state expressly that the prescription
1s to be dispensed only as directed;
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(2)  The substitution is [recognized]:

(I) RECOGNIZED in the United States Food and Drug
Administration’s current list of approved drug or device products with therapeutic
equivalence evaluations; [and] OR

(I) AN INTERCHANGEABLE BIOLOGICAL PRODUCT FOR THE
BRAND NAME DRUG OR DEVICE PRODUCT PRESCRIBED; AND

(3) The consumer i1s charged less for the substituted drug or device OR
INTERCHANGEABLE BIOLOGICAL PRODUCT than the price of the brand name drug or
device.

[(D)] (E) If a drug or device product OR AN INTERCHANGEABLE BIOLOGICAL
PRODUCT is substituted under this section, the pharmacist shall:

(1) Notify the patient in writing that the drug or device product OR
INTERCHANGEABLE BIOLOGICAL PRODUCT dispensed is a generic equivalent of OR IS
INTERCHANGEABLE WITH the prescribed drug or device product; and

(2) Record on the prescription and keep a record of the name and
manufacturer of the substituted drug or device product OR INTERCHANGEABLE
BIOLOGICAL PRODUCT.

[(e)] (F) The Department may list any additional drug or device products that
are determined by the Department to meet requirements that are adequate to assure
product quality and therapeutic equivalence, after an opportunity for public comment as
provided in Title 10, Subtitle 1 of the State Government Article.

[D] (G) The Department may disqualify a drug or device product OR AN
INTERCHANGEABLE BIOLOGICAL PRODUCT on the United States Food and Drug
Administration’s current list from being used in Maryland as a [generic] substitute if the
Department determines that the drug or device OR INTERCHANGEABLE BIOLOGICAL
PRODUCT is therapeutically nonequivalent OR NOT INTERCHANGEABLE,
RESPECTIVELY, or has a negative physical or biological effect on the consumer of that drug
or device product OR INTERCHANGEABLE BIOLOGICAL PRODUCT:

(1)  After providing an opportunity for public comment as provided in Title
10, Subtitle 1 of the State Government Article; or

(2) Prior to providing an opportunity for public comment, if the
Department believes that a particular generic drug or device product OR
INTERCHANGEABLE BIOLOGICAL PRODUCT constitutes an imminent danger to the
public health, safety or welfare, and the Department:
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(1) Provides an opportunity for public comment as provided in Title
10, Subtitle 1 of the State Government Article within 30 days of disqualifying the drug or
device product OR INTERCHANGEABLE BIOLOGICAL PRODUCT; and

(1)  After providing an opportunity for public comment, determines
whether the drug or device product OR INTERCHANGEABLE BIOLOGICAL PRODUCT
should remain disqualified.

[(2)] (H) For a drug or device product OR AN INTERCHANGEABLE BIOLOGICAL
PRODUCT that the Department has disqualified from being used in Maryland as a
[generic] substitute under subsection [(f)] (G) of this section, the Department shall provide
an opportunity for public comment as provided in Title 10, Subtitle 1 of the State
Government Article before reinstating the drug or device product OR INTERCHANGEABLE
BIOLOGICAL PRODUCT for use in Maryland as a [generic] substitute.

[(h)] (T) A pharmacist who substitutes a drug or device product OR AN
INTERCHANGEABLE BIOLOGICAL PRODUCT in compliance with this section incurs no
greater liability in filling the prescription by dispensing the equivalent drug or device
product OR INTERCHANGEABLE BIOLOGICAL PRODUCT than would be incurred in
filling the prescription by dispensing the prescribed brand name drug or device.

12-504.1.

(A) EXCEPT AS PROVIDED IN SUBSECTION (D) OF THIS SECTION, WITHIN 5
BUSINESS DAYS AFTER DISPENSING A BIOLOGICAL PRODUCT TO A PATIENT, THE
DISPENSING PHARMACIST OR THE PHARMACIST’S DESIGNEE SHALL COMMUNICATE
THE SPECIFIC BIOLOGICAL PRODUCT DISPENSED, INCLUDING THE NAME AND
MANUFACTURER OF THE BIOLOGICAL PRODUCT, TO THE PRESCRIBER.

(B) EXCEPT AS PROVIDED IN SUBSECTION (C) OF THIS SECTION:

(1) THE COMMUNICATION REQUIRED UNDER SUBSECTION (A) OF
THIS SECTION SHALL BE PROVIDED BY MAKING AN ENTRY THAT IS ELECTRONICALLY
ACCESSIBLE TO THE PRESCRIBER THROUGH:

(1) AN INTEROPERABLE ELECTRONIC MEDICAL RECORDS
SYSTEM;

(I) AN ELECTRONIC PRESCRIBING TECHNOLOGY;
(III) A PHARMACY BENEFITS MANAGEMENT SYSTEM; OR

(IV) A PHARMACY RECORD; AND
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(2) MAKING AN ENTRY THROUGH A MECHANISM LISTED IN
PARAGRAPH (1) OF THIS SUBSECTION IS PRESUMED TO PROVIDE THE
COMMUNICATION TO THE PRESCRIBER REQUIRED UNDER SUBSECTION (A) OF THIS
SECTION.

(c) IF THE MECHANISMS LISTED IN SUBSECTION (B)(1) OF THIS SECTION
ARE NOT AVAILABLE, THE COMMUNICATION REQUIRED UNDER SUBSECTION (A) OF
THIS SECTION MAY BE PROVIDED BY FACSIMILE, TELEPHONE, ELECTRONIC
TRANSMISSION, OR OTHER MEANS.

(D) THE COMMUNICATION REQUIREMENT UNDER SUBSECTION (A) OF THIS
SECTION DOES NOT APPLY IF:

(1) THE UNITED STATES FOOD AND DRUG ADMINISTRATION HAS
NOT APPROVED AN INTERCHANGEABLE BIOLOGICAL PRODUCT FOR THE
BIOLOGICAL PRODUCT PRESCRIBED TO THE PATIENT; OR

(2) A REFILL PRESCRIPTION IS NOT CHANGED FROM THE
BIOLOGICAL PRODUCT DISPENSED ON THE MOST RECENT FILLING OF THE
PRESCRIPTION.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 1012 — Baltimore City Board of School Commissioners — Members — Appointment and
Removal.

This bill establishes the Baltimore City Public School Board Community Panel, and
authorizes the Mayor of Baltimore to appoint members, as well as to reconvene the board
under certain circumstances. This bill requires the Mayor to appoint certain members of
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the board, as well as to fill certain vacancies from a list of qualified individuals submitted
by the panel. In addition, this bill repeals the Governor’s role in making appointments to
the Baltimore City Board of School Commissioners, as well as filling board vacancies and
removing board members for certain causes.

House Bill 562, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 1012.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 1012

AN ACT concerning

Baltimore City Board of School Commissioners - Members — Appointment and
Removal

FOR the purpose of establishing the Baltimore City Public School Board Community Panel;
providing for the purpose and composition of the panel; authorizing the Mayor of
Baltimore City to request the panel to reconvene under certain circumstances;
requiring the panel to reconvene for a certain purpose; repealing the role of the

Governor in making certain appointments to, filling certain vacancies on, and
removing certain members from the Baltimore City Board of School Commissioners;
requiring the Mayor efBaltimere-Cits to appoint certain members of the board and
fill certaln vacancies from a hst of quahfled individuals submltted by a certain panel

g L and generally relatlng to the
appointment and removal of he members of the Baltimore City Board of School
Commissioners.

BY repealing and reenacting, with amendments,
Article — Education
Section 3—108.1
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

3—-108.1.
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(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “BOARD” MEANS THE BALTIMORE CITY BOARD OF SCHOOL
Commissioners of the Baltimore City Public School System.

(3) “MAYOR” MEANS THE MAYOR OF BALTIMORE CITY.

(4) “PANEL” MEANS THE BALTIMORE CITY PUBLIC SCHOOL BOARD
COMMUNITY PANEL.

(B) (1) THERE IS A BALTIMORE CITY PUBLIC SCHOOL BOARD
COMMUNITY PANEL.

(2) THE PURPOSE OF THE PANEL IS TO SELECT NOMINEES TO BE
RECOMMENDED TO THE MAYOR AS QUALIFIED CANDIDATES FOR APPOINTMENT TO
THE BOARD.

(3) THE MAYOR SHALL CONVENE THE PANEL.

(4) THE PANEL MAY INCLUDE A REPRESENTATIVE FROM EACH OF
THE FOLLOWING ORGANIZATIONS, APPOINTED BY THE ORGANIZATION:

() THE BALTIMORE TEACHERS UNION;

(11) THE MAYOR’S OFFICE;

(111) THE BALTIMORE CITY COUNCIL EDUCATION AND YOUTH

COMMITTEE;

(1v) THE BALTIMORE CITY PUBLIC SCHOOL ADMINISTRATORS
AND SUPERVISORS ASSOCIATION;

(V) THE MARYLAND ALLIANCE OF PuUBLIC CHARTER

SCHOOLS;

(Vi) THE DOWNTOWN BALTIMORE FAMILY ALLIANCE;

(vil) THE FUND FOR EDUCATIONAL EXCELLENCE;

(VIII) A PARENT MEMBER OF THE PTA COUNCIL OF BALTIMORE
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(IX) THE AMERICAN FEDERATION OF STATE, COUNTY, AND
MUNICIPAL EMPLOYEES (AFSCME);

(X) THE ASSOCIATED STUDENT CONGRESS OF BALTIMORE

CiTy;

(XI1) THE AMERICAN CIVIL LIBERTIES UNION;

(X11) THE PARENT AND COMMUNITY ADVISORY BOARD; AND

(X111) DISABILITY RIGHTS MARYLAND.

(5) THE MAYOR MAY RECONVENE THE PANEL IF THE MAYOR ELECTS
NOT TO APPOINT A MEMBER FROM THE LIST SUBMITTED BY THE PANEL UNDER
SUBSECTIONS (D)(1)(1) OR (1)(6) OF THIS SECTION.

&) (C) There is a Baltimore City Board of School Commissioners of the
Baltimore City Public School System.

‘¢ (D) (1) The board consists of:

& (1) Dine EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, NINE voting members [jointly] appointed by the Mayor efBaltimeore-City
[and the Governor] from a list of qualified 1nd1v1duals submltted to the Mayor [and the
Governor] by the [State Board] . :
COMMUMNIFY-PANEE PANEL;

£y (1) Two elected voting members; and

T (III) One voting student member appointed as provided in subsection
& (M) of this section.

(2) IF THE MAYOR ELECTS NOT TO APPOINT A MEMBER FROM A LIST
SUBMITTED BY THE PANEL UNDER PARAGRAPH (1)(I) OF THIS SUBSECTION, THE
MAYOR SHALL RECONVENE THE PANEL TO SUBMIT ADDITIONAL NAMES OF
QUALIFIED CANDIDATES;

¢ (E) Each member of the board shall be a resident of Baltimore City.

{e) (F) The two elected voting members shall be elected at large by the voters
of Baltimore City.

& (G) To the extent practicable, the appointed members of the board shall
reflect the demographic composition of Baltimore City.



143 Lawrence J. Hogan, Jr., Governor Senate Bill 1012

¢ (H) (1) At least four of the appointed voting members shall possess a
high level of knowledge and expertise concerning the successful administration of a large
business, nonprofit, or governmental entity and shall have served in a high level
management position within such an entity.

(2) At least three of the appointed voting members shall possess a high
level of knowledge and expertise concerning education.

(3) At least one appointed voting member shall be a parent of a student
enrolled in the Baltimore City Public School System as of the date of appointment of the
member.

(4) (1) Among the appointed voting members, at least one member shall
also possess knowledge or experience in the education of children with disabilities.

(11) The knowledge or experience may be derived from being the
parent of a child with a disability.

& (D (1) (1) The term of an appointed voting member is 3 years.
(11)  The term of an elected member is 4 years.

(2) The terms of the appointed voting members are staggered as required
by the terms provided for the appointed members of the board on June 1, 1997.

(3) At the end of a term, a voting member continues to serve until a
successor 1s elected or appointed and qualifies.

(4) A voting member who is appointed after a term has begun serves only
for the remainder of the term and until a successor 1s elected or appointed and qualifies.

(5) A voting member may not serve more than two consecutive full terms.

6) (I) e EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS
PARAGRAPH, TO the extent practicable, [the Governor and] the Mayor efBsasltimoreCity
shall fill any vacancy for an appointed or elected member on the board within 60 days of
the date of the vacancy from a list of qualified individuals submitted to the Mayor [and the
Governor] by the StateBeard PANEL.

(I1) IF THE MAYOR ELECTS NOT TO APPOINT A MEMBER FROM A
LIST SUBMITTED BY THE PANEL UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH,
THE MAYOR SHALL RECONVENE THE PANEL TO SUBMIT ADDITIONAL NAMES OF
QUALIFIED CANDIDATES.

(7 The elected members of the board shall be elected:
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(1) At the general election in November 2022 and every 4 years
thereafter; and

(1)  In accordance with Title 8, Subtitle 8 of the Election Law Article.

& (J) (1) On the [joint] approval of the Mayor efBaltimoere—Cits [and the
Governor], an appointed member may be removed only for cause in accordance with §
3—-108 of this subtitle.

(2) The State Board may remove an elected voting member for:
(1) Immorality;
(11)  Misconduct in office;
(111) Incompetency; or
(iv)  Willful neglect of duty.

& (K) Each member of the board serves without compensation.

do (L) Beginning on July 1, 1999 and every 2 years thereafter, from among its
voting members the board shall elect a chairman.

& (M) (1)  The student member shall be a student enrolled in the Baltimore
City Public School System who shall be selected by the Associated Student Congress of
Baltimore City.
(2) The term of a student member is 1 year.

(3) A student member may not serve more than two consecutive full terms.

(4) The student member may vote on all matters before the board except
those relating to:

(1) Personnel;

(11)  Capital and operating budgets;

(111)  School closings, reopenings, and boundaries;
(iv)  Collective bargaining decisions;

(v) Student disciplinary matters; and
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(vi)  Appeals to the board as provided under §§ 4—205 and 6-202 of
this article.

(5) The student member may not attend or participate in an executive or
special session of the board.

&a) (N) Any action by the board shall require:

(1) A quorum of a majority of the voting members then serving; and

(2) The affirmative vote of a majority of the voting members then serving.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 8, 2017

The Honorable Thomas V. Mike Miller
President of the Senate

State House

Annapolis, Maryland 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 1023 -  Independent Congressional  Redistricting Commission  —
Mid-Atlantic States Regional Districting Process.

This legislation is a disingenuous attempt to fix a major problem plaguing Maryland’s
elections and, if enacted, would be a cynical effort to stifle meaningful redistricting reform
just when it appears to be becoming more of a reality.

Overwhelming numbers of Maryland citizens have reached a consensus that transcends
other political differences — redistricting reform in Maryland is desperately needed and
has been overdue for decades. The current process is nothing less than a form of political
subterfuge that deprives Maryland citizens of free and fair elections and has saddled our
state with the dubious distinction of being home to the most gerrymandered districts in the
nation. This inequitable process is currently the subject of an ongoing federal lawsuit, in
which the former governor and senior elected officials have been deposed.

During our first year in office, we established the non—partisan Maryland Redistricting
Reform Commission. We tasked members with traveling the state to hear what
Marylanders wanted. In consultation with the commission, we introduced legislation that
would make Maryland a leader in reform and develop a new process, independent from
political influence. This process was modeled after meaningful redistricting reform in other
states and would have gone a long way in restoring citizens’ faith in the fairness of their
congressional and legislative districts.

However, the General Assembly chose to give no consideration to my legislation, and
instead snuffed out the chance of real reform by passing Senate Bill 1023. The fatal flaw
in this legislation is making any reform here in Maryland contingent on New York, New
Jersey, Virginia, North Carolina, and Pennsylvania taking action. Maryland is a leader in
so many areas, since when do we wait for five other states to pass legislation before enacting
something that the vast majority of our citizens want?
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Marylanders should not have to wait for five other states to act, they want and deserve fair
representation now! This provision is a simply a safeguard for lawmakers to ensure that
true redistricting reform never comes to fruition. Marylanders deserve better.

Another troubling aspect of this legislation is that it would only apply to congressional
districts and leaves the current system intact to draw state legislative districts. This
process has not served the voters well either, which has been made evident by recent
comments from none other than former Governor Martin O’Malley, who said: “As a
governor, I held that redistricting pen in my own Democratic hand. I was convinced that we
should use our political power to pass a map that was more favorable for the election of
Democratic candidates.”

Out—of—touch lawmakers have repeatedly turned a blind eye to the blatant political
machinations of the previous governor’s Redistricting Advisory Commission. Recent
election cycles have resulted in numerous lawsuits. Maps were invalidated in 1994 for
failing to create a majority—minority district as required by the Voting Rights Act of 1965.
Again, maps were overturned in 2002 for repeated crossings of lines between Baltimore
City and Baltimore County that improperly prioritized political goals over constitutional
congruence standards.

The legislation we proposed addressed both congressional and legislative districts, giving
Marylanders the opportunity to vote on a referendum in the next election. Senate Bill 1023
missed the mark by failing to include legislative districts, which, if not reformed, will
continue to produce the same faulty maps.

Finally this bill purports to create a non—partisan independent redistricting process. In
stark contrast to its misleading title, it actually does quite the opposite. The
so—called “independent commission” proposed in Senate Bill 1023 would continue to be
politically charged, with members being selected by leadership in the House of Delegates
and Senate. This differs greatly from my legislation, which would remove legislators from
having any control over the redistricting process.

I proudly and enthusiastically support redistricting reform and have done so since prior to
my election. However, this legislation is an attempt by lawmakers to deceive the public
into thinking they are sincere, when in fact they have zero intention of fixing the current
process.

I simply refuse to lend my signature to a piece of legislation that deters and further delays
Maryland from doing the right thing. I sincerely and respectfully ask you once again to
join me next session to pass meaningful redistricting reform that will not mislead
Marylanders and actually achieves the free and fair elections the voters deserve.

For these reasons, I have vetoed SB 1023.

Sincerely,
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Lawrence J. Hogan, Jr.
Governor

cc: The Honorable Michael E. Busch
Senate Bill 1023
AN ACT concerning

Independent Congressional Redistricting Commission — Mid-Atlantic States
Regional Districting Process

FOR the purpose of requiring the Department of Legislative Services to obtain certain
census data, adjust the census data for certain purposes, and provide the adjusted
census data to a temporary redistricting commission within a certain time period;
creating a temporary redistricting commission in the State; providing for the
membership of the commission and the qualifications of its members; providing that
individuals cease to be members of the commission under certain circumstances;
providing that a member may be removed from the commission under certain
circumstances and in a certain manner; providing that the commission is subject to
certain laws governing open meetings and access to public records:; requiring the
commission to hold certain hearings to receive public testimony at certain times, in
certain places, and in certain geographic areas to accommodate the public and to
reflect certain demographics and characteristics of the population of the State:
requiring the Department to staff and provide certain support for the commission;
requiring the commission to use certain census data to prepare and adopt a
districting plan for congressional districting within a certain time period; specifying
that a certain districting plan is the plan for the State; requiring that a certain
districting plan be filed with the Secretary of State within a certain time period;
providing for the effectiveness of a certain districting plan; specifying certain criteria
for the formation of the districts; providing for the application of this Act; making
this Act contingent on the enactment of a similar independent redistricting process
by certain states; defining certain terms; directing the Secretary of State to send
copies of this Act to the presiding officers of both Houses of the legislature of certain
states with a request that each of the states join Maryland in the enactment of a
certain congressional redistricting process; and generally relating to the
establishment of districts in Maryland for the election of members of Congress and
a mid—Atlantic states regional compact.

BY adding to
Article — Election Law
Section 8—6A—01 through 8-64A—06 8 6A—09 to be under the new subtitle “Subtitle
6A. Congressional Districting Process”
Annotated Code of Maryland
(2010 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Election Law
SUBTITLE 6A. CONGRESSIONAL DISTRICTING PROCESS.
8-6A-01.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “COMMISSION” MEANS A TEMPORARY REDISTRICTING COMMISSION.

(C) “DEPARTMENT” MEANS THE DEPARTMENT OF LEGISLATIVE SERVICES.
8-6A-02.

NOTWITHSTANDING ANY OTHER PROVISION OF LAW, IN THE YEAR

IMMEDIATELY FOLLOWING THE DECENNIAL UNITED STATES CENSUS, THE
DEPARTMENT SHALL:

RE CEIVES THE DATA.

8-6A-03.
(A) THERE IS A TEMPORARY REDISTRICTING COMMISSION.
(B) (1) THE COMMISSION SHALL CONSIST OF EBZE NINE MEMBERS.

(2) BY FEBRUARY 1 OF THE FIRST YEAR FOLLOWING THE UNITED
STATES CENSUS, #65R EIGHT MEMBERS SHALL BE APPOINTED AS FOLLOWS:

(I) ©XNE TWO APPOINTED BY THE PRESIDENT OF THE SENATE;
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(II) ©NE TWO APPOINTED BY THE MINORITY LEADER OF THE
SENATE;

(II) ©NE TWO APPOINTED BY THE SPEAKER OF THE HOUSE OF
DELEGATES; AND

(IV) ©XE TWO APPOINTED BY THE MINORITY LEADER OF THE
HOUSE OF DELEGATES.

(3) (1) WITHIN 30 DAYS OF THEIR APPOINTMENTS TO THE
COMMISSION, BUT NOT LATER THAN MARCH 1 OF THAT YEAR, THE COMMISSION
MEMBERS SHALL SELECT, BY VOTE OF AT LEAST THREE FIVE OF THE MEMBERS, THE
EIFTH NINTH COMMISSION MEMBER, WHO:

1. SHALL SERVE AS CHAIR; AND

2. MAY NOT BE AFFILIATED WITH EITHER OF THE
PRINCIPAL POLITICAL PARTIES IN THE STATE.

NINTH MEMBER
APPOENTFMENT:

1. THE COMMISSION SHALL SUBMIT A LIST OF THREE

NAMES FOR THE APPOINTMENT OF THAT MEMBER TO:

A. THE CHIEF ADMINISTRATIVE LAW JUDGE OF THE
OFFICE OF ADMINISTRATIVE HEARINGS;

B. THE CHAIR OF THE STATE ETHICS COMMISSION; AND

C. THE COCHAIRS OF THE JOINT COMMITTEE ON
LEGISLATIVE ETHICS; AND

2. NO LATER THAN 10 DAYS AFTER RECEIPT OF THE LIST
SUBMITTED BY THE COMMISSION TO THE ENTITIES DESIGNATED UNDER ITEM 1 OF
THIS SUBPARAGRAPH, THE ENTITIES SHALL SELECT THE NINTH MEMBER AND
CHAIR OF THE COMMISSION.
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8-6A-04.

(A) EACH MEMBER OF THE COMMISSION:

(1) () SHALL BE A VOTER WHO, FOR 5 OR MORE YEARS
IMMEDIATELY PRECEDING THE DATE OF THE INDIVIDUAL’S APPOINTMENT, HAS
BEEN REGISTERED CONTINUOUSLY IN THE STATE WITH THE SAME POLITICAL PARTY
OR HAS BEEN UNAFFILIATED WITH A POLITICAL PARTY AND HAS NOT CHANGED
POLITICAL PARTY AFFILIATION; AND

(I) IN THE 5 YEARS IMMEDIATELY PRECEDING THE DATE OF
THE INDIVIDUAL’S APPOINTMENT, HAS VOTED IN AT LEAST TWO ELECTIONS; AND

(2) (1) MAY NOT HAVE BEEN A CANDIDATE FOR ELECTION TO OR
SERVED AS GOVERNOR, AS A MEMBER OF THE GENERAL ASSEMBLY, OR AS A
REPRESENTATIVE OF THE UNITED STATES CONGRESS FROM THIS STATE DURING
THE 5 YEARS IMMEDIATELY PRECEDING THE DATE OF THE INDIVIDUAL’S
APPOINTMENT, OR BE AN IMMEDIATE FAMILY MEMBER ESTABLISHED THROUGH
BLOOD OR LEGAL RELATION OF SUCH CANDIDATE OR MEMBER;

(II) MAY NOT BE A REGULATED LOBBYIST IN THIS STATE, AS
DESCRIBED IN § 5-702(A) OF THE GENERAL PROVISIONS ARTICLE, REGISTERED AS
A LOBBYIST BEFORE A COUNTY OR MUNICIPAL GOVERNMENT IN THE STATE, OR
REGISTERED AS A LOBBYIST BEFORE THE FEDERAL GOVERNMENT;

(III) MAY NOT BE OR HAVE SERVED AS STAFF OR A CONSULTANT
TO A PERSON UNDER A CONTRACT WITH, OR ANY PERSON WITH AN IMMEDIATE
FAMILY RELATIONSHIP THROUGH BLOOD OR LEGAL RELATION TO, THE GOVERNOR,
A MEMBER OF THE GENERAL ASSEMBLY, OR A MEMBER OF THE UNITED STATES
CONGRESS FROM THIS STATE;

(IV) MAY NOT HOLD AN APPOINTIVE OFFICE IN THE EXECUTIVE
BRANCH OR LEGISIATIVE BRANCH OF THE FEDERAL, STATE, OR A LOCAL
GOVERNMENT; AND
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(V) MAY NOT HAVE MADE A CONTRIBUTION OF $2,000 OR MORE
TO A POLITICAL COMMITTEE FOR ELECTORAL PURPOSES FOR A CONGRESSIONAL,
STATE, OR LOCAL GOVERNMENT ELECTION IN THE STATE IN ANY YEAR, WHICH
AMOUNT SHALL BE ADJUSTED EVERY 10 YEARS BY THE CUMULATIVE CHANGE IN
THE MARYLAND CONSUMER PRICE INDEX OR ITS SUCCESSOR.

(B) THE TERM OF OFFICE OF EACH MEMBER OF THE COMMISSION EXPIRES
ON THE APPOINTMENT OF THE FIRST MEMBER OF THE SUCCEEDING COMMISSION.

(C) (1) SEVEN MEMBERS OF THE COMMISSION SHALL CONSTITUTE A
QUORUM.

(2) EXCEPT AS PROVIDED IN § 8-6A-03(B)(3) OF THIS SUBTITLE, SIX
OR MORE AFFIRMATIVE VOTES OF THE COMMISSION SHALL BE REQUIRED FOR ANY
OFFICIAL ACTION, INCLUDING ANY FINAL PROPOSED MAPS AND PLANS FOR
CONGRESSIONAL DISTRICTS ADOPTED BY THE COMMISSION.

8-6A-05.

(A) (1) IN THE EVENT OF SUBSTANTIAL NEGLECT OF DUTY, GROSS
MISCONDUCT IN OFFICE, OR INABILITY TO DISCHARGE THE DUTIES OF OFFICE, A
MEMBER OF THE COMMISSION MAY BE REMOVED BY THE GOVERNOR WITH THE
CONCURRENCE OF THE LEGISLATIVE POLICY COMMITTEE OF THE GENERAL
ASSEMBLY AFTER HAVING BEEN SERVED WRITTEN NOTICE AND PROVIDED WITH AN
OPPORTUNITY FOR A RESPONSE.

(2) A FINDING OF SUBSTANTIAL NEGLECT OF DUTY OR GROSS
MISCONDUCT IN OFFICE MAY RESULT IN REFERRAL TO THE ATTORNEY GENERAL
FOR CRIMINAL PROSECUTION OR THE APPROPRIATE ADMINISTRATIVE AGENCY FOR
INVESTIGATION.

(B) A VACANCY, WHETHER CREATED BY REMOVAL, RESIGNATION, OR
ABSENCE, IN A COMMISSION POSITION SHALL BE FILLED BY THE APPOINTING
AUTHORITY FOR THAT MEMBER WITHIN 30 DAYS AFTER THE VACANCY OCCURS.

8-6A-06.

(A) (1) THE ACTIVITIES OF THE COMMISSION ARE SUBJECT TO
APPLICABLE STATE LAW GOVERNING OPEN MEETINGS AND ACCESS TO PUBLIC
INFORMATION.

(2) THE COMMISSION SHALL PROVIDE NOT LESS THAN 14 DAYS’
PUBLIC NOTICE FOR EACH MEETING.
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(B) (1) THE COMMISSION SHALL ESTABLISH AND IMPLEMENT AN OPEN
HEARING PROCESS FOR PUBLIC INPUT AND DELIBERATION THAT IS DESIGNED TO
ENCOURAGE CITIZEN OUTREACH AND SOLICIT BROAD PUBLIC PARTICIPATION IN
THE REDISTRICTING PUBLIC REVIEW PROCESS.

(2) (O 1. THE HEARING PROCESS SHALL INCLUDE HEARINGS
TO RECEIVE PUBLIC INPUT BEFORE THE COMMISSION DRAWS ANY MAPS AND AT
LEAST ONE HEARING FOLLOWING THE DRAWING AND DISPLAY OF ANY COMMISSION
MAPS.

2. HEARINGS SHALL BE SUPPLEMENTED WITH OTHER
ACTIVITIES AS APPROPRIATE TO FURTHER INCREASE OPPORTUNITIES FOR THE
PUBLIC TO OBSERVE AND PARTICIPATE IN THE REVIEW PROCESS.

(I1) THE COMMISSION SHALL:

1. DISPLAY THE MAPS FOR PUBLIC COMMENT IN A
MANNER DESIGNED TO ACHIEVE THE WIDEST PUBLIC ACCESS REASONABLY
POSSIBLE; AND

2. TAKE PUBLIC COMMENT FOR AT LEAST 14 DAYS FROM
THE DATE OF PUBLIC DISPLAY OF ANY MAP.

(€©) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
COMMISSION MEMBERS AND STAFF MAY NOT COMMUNICATE WITH OR RECEIVE
COMMUNICATIONS ABOUT REDISTRICTING MATTERS FROM ANYONE OUTSIDE A
PUBLIC HEARING.

(2) COMMUNICATION BETWEEN COMMISSION MEMBERS, STAFF,
LEGAL COUNSEL, AND CONSULTANTS RETAINED BY THE COMMISSION IS ALLOWED.

£ (D) MEMBERS OF THE COMMISSION MAY NOT RECEIVE A SALARY BUT
ARE ENTITLED TO REIMBURSEMENT FOR EXPENSES UNDER THE STANDARD STATE
TRAVEL REGULATIONS, AS PROVIDED IN THE STATE BUDGET.

®) (E) INDIVIDUALS APPOINTED AS MEMBERS OF THE COMMISSION
SHALL CEASE TO BE MEMBERS OF THE COMMISSION ON THE FILING OF THE
DISTRICTING PLAN FOR CONGRESSIONAL DISTRICTS WITH THE SECRETARY OF
STATE AS REQUIRED BY § 8—6A—05 8-6A—08 OF THIS SUBTITLE.

@) (F) THE DEPARTMENT SHALL STAFF AND PROVIDE TECHNICAL
SUPPORT FOR THE COMMISSION.

8—6A—04-



Senate Bill 1023 Vetoed Bills and Messages — 2017 Session 154

(A) THE COMMISSION SHALL CONVENE ITS FIRST MEETING ON OR BEFORE

MARCH 1 OF THE YEAR FOLLOWING EACH DECENNIAL CENSUS.

(B) (1) AT ITS FIRST MEETING, OR ON OR BEFORE 30 DAYS AFTER THE
COMMISSION RECEIVES ADJUSTED CENSUS DATA FROM THE DEPARTMENT,
WHICHEVER IS LATER, THE COMMISSION SHALL COMMENCE A SERIES OF PUBLIC
HEARINGS TO RECEIVE PUBLIC TESTIMONY CONCERNING A REDISTRICTING PLAN.

(22 (O ON OR BEFORE JULY 1 OF THE YEAR THAT THE
COMMISSION RECEIVES THE ADJUSTED CENSUS DATA FROM THE DEPARTMENT,
THE COMMISSION SHALL HOLD AT LEAST SIX HEARINGS THROUGHOUT THE STATE.

(I1) THE HEARINGS REQUIRED UNDER THIS PARAGRAPH SHALL
BE HELD AT TIMES THAT ARE LIKELY TO MAXIMIZE PUBLIC PARTICIPATION AND IN
LOCATIONS THAT ENCOMPASS THE GEOGRAPHIC, RACIAL, AND ETHNIC DIVERSITY
OF THE STATE.

(I11) THE COMMISSION SHALL CONDUCT AN OPEN AND
TRANSPARENT PROCESS ENABLING FULL PUBLIC CONSIDERATION OF AND
COMMENT ON THE DRAWING OF DISTRICT LINES.

(3) FOLLOWING THE CONCLUSION OF THE PUBLIC HEARINGS
REQUIRED UNDER SUBPARAGRAPH (2) OF THIS SUBSECTION, BUT NO LATER THAN
SEPTEMBER 30 OF THE YEAR THAT THE COMMISSION RECEIVES THE ADJUSTED
CENSUS DATA FROM THE DEPARTMENT, THE COMMISSION SHALL PREPARE AND
ADOPT A DISTRICTING PLAN AND MAP FOR CONGRESSIONAL DISTRICTS.

(4) ONORBEFORE OCTOBER 30 OF THE YEAR THAT THE COMMISSION
RECEIVES THE ADJUSTED CENSUS DATA FROM THE DEPARTMENT, THE
COMMISSION SHALL:
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(1)) PUBLISH THE PROPOSED FINAL DISTRICTING PLAN AND
MAP ON THE WEB SITE OF THE DEPARTMENT OF LEGISLATIVE SERVICES:;

(I1) ISSUE WITH THE PROPOSED FINAL DISTRICTING PLAN AND
MAP A REPORT THAT:

1. EXPLAINS THE BASIS ON WHICH THE COMMISSION
MADE THE DECISIONS IN COMPLIANCE WITH THE CRITERIA REQUIRED UNDER THIS
SUBTITLE; AND

2. INCLUDES DEFINITIONS OF THE TERMS AND
STANDARDS THE COMMISSION USED IN PREPARING THE PROPOSED FINAL
DISTRICTING PLAN AND MAP; AND

(Imr) 1. HOLD AT LEAST ONE PUBLIC HEARING ON THE
PROPOSED FINAL DISTRICTING PLAN AND MAP TO RECEIVE PUBLIC TESTIMONY;
AND

2. ALLOW THE PUBLIC TO SUBMIT COMMENTS TO THE
COMMISSION THROUGH THE WEB SITE OF THE DEPARTMENT OF LEGISLATIVE
SERVICES CONCERNING THE PROPOSED FINAL DISTRICTING PLAN AND MAP.

(5) ON OR BEFORE THE SECOND TUESDAY IN NOVEMBER OF THE
YEAR THE COMMISSION RECEIVES THE ADJUSTED CENSUS DATA FROM THE
DEPARTMENT, THE COMMISSION SHALL PUBLISH A FINAL CONGRESSIONAL
DISTRICTING PLAN AND MAP ON THE WEB SITE OF THE DEPARTMENT OF
LEGISLATIVE SERVICES.

@) (0) (1) () CONGRESSIONAL DISTRICTS SHALL BE ESTABLISHED
ON THE BASIS OF POPULATION.
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(2) EACH CONGRESSIONAL DISTRICT SHALL:

() COMPLY WITH THE UNITED STATES CONSTITUTION;

(I1) COMPLY WITH THE FEDERAL VOTING RIGHTS ACT;

(II1) BE EQUAL IN POPULATION, EXCEPT WHERE DEVIATION IS
REQUIRED TO COMPLY WITH THE FEDERAL VOTING RIGHTS ACT (42 U.S.C. SEC.
1971 AND FOLLOWING) OR IS ALLOWABLE BY LAW;

(Iv) WITHOUT VIOLATING THE REQUIREMENTS OF THIS
SECTION, RESPECT THE GEOGRAPHIC INTEGRITY OF ANY MUNICIPAL CORPORATION
OR COUNTY, TO THE EXTENT POSSIBLE;

(V) BE GEOGRAPHICALLY CONTIGUOUS; AND

(VI) TO THE EXTENT PRACTICABLE, AND IF IT DOES NOT
CONFLICT WITH THE CRITERIA SPECIFIED IN ITEMS (I) THROUGH (V) OF THIS
PARAGRAPH, BE DRAWN TO ENCOURAGE GEOGRAPHIC COMPACTNESS.

(D) (1) A CONGRESSIONAL DISTRICT MAY NOT BE DRAWN FOR THE
PURPOSE OF FAVORING A POLITICAL PARTY, AN ELECTED OFFICIAL, OR ANY OTHER
PERSON OR GROUP, OR FOR THE PURPOSE OF AUGMENTING OR DILUTING THE
VOTING STRENGTH OF A LANGUAGE OR RACIAL MINORITY GROUP.

(2) IN ESTABLISHING DISTRICTS, NO USE SHALL BE MADE OF
ADDRESSES OF ELECTED OFFICIALS, POLITICAL AFFILIATIONS OF REGISTERED
VOTERS, POLLING DATA, PROPOSED DISTRICTING MAPS PREPARED BY PERSONS
NOT EMPLOYED BY THE DEPARTMENT, AND DEMOGRAPHIC INFORMATION, OTHER
THAN POPULATION HEAD COUNTS, EXCEPT AS REQUIRED BY THE CONSTITUTION OR
LAWS OF THE UNITED STATES.
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3 (E) THE CHESAPEAKE BAY MAY NOT BE CONSIDERED TO BE A
BARRIER TO CONTIGUITY.

“ (F) AREAS THAT MEET ONLY AT THE POINTS OF ADJOINING
CORNERS ARE NOT CONTIGUOUS.

8-6A—05- 8-6A-08.

THE DISTRICTING PLAN FOR CONGRESSIONAL DISTRICTS PREPARED AND
ADOPTED BY THE COMMISSION UNDER §&8-6A—04 § 8-6A-07 OF THIS SUBTITLE
SHALL:

(1) BE THE DISTRICTING PLAN FOR THE STATE;

(2) BE FILED WITH THE SECRETARY OF STATE WITHIN 7 DAYS OF THE
PLAN BEING ADOPTED BY THE COMMISSION;

(3) BECOME EFFECTIVE ON THE FILING OF THE PLAN WITH THE
SECRETARY OF STATE; AND

(4) REMAIN EFFECTIVE UNTIL THE ADOPTION OF A NEW DISTRICTING
PLAN AFTER THE NEXT DECENNIAL CENSUS.

8-6A—06- 8-6A-09.

(A) THIS SUBTITLE APPLIES ONLY IF THE DEPARTMENT, AFTER
CONSULTATION WITH AND ON THE ADVICE OF THE ATTORNEY GENERAL,
DETERMINES THAT EACH OF THE STATES OF NEW YORK, NEW JERSEY,
PENNSYLVANIA, VIRGINIA, AND NORTH CAROLINA IN THE MID-ATLANTIC REGION
ADOPTS A DISTRICTING PLAN FOR CONGRESSIONAL DISTRICTS THAT IS
SUBSTANTIALLY SIMILAR TO THE PROCESS OUTLINED UNDER THIS TXFEE SUBTITLE
AND THE CRITERIA REQUIRED UNDER § 8-6A—07(C), (D), AND (F) OF THIS SUBTITLE
FOR REDISTRICTING THE MARYLAND CONGRESSIONAL DISTRICTS.

(B) A—PRocEss THE DISTRICTING PLAN FOR A STATE SHALL BE
CONSIDERED SUBSTANTIALLY SIMILAR FOR THE PURPOSES OF SUBSECTION (A) OF
THIS SECTION ONLY IF:

(1) THE DEPARTMENT DETERMINES THAT THE REDISTRICTING PLAN
IN THAT STATE IS DEVELOPED AND PROPOSED BY AN INDEPENDENT DISTRICTING
COMMISSION THAT USES A PROCESS AND CRITERIA, AS SPECIFIED UNDER
SUBSECTION (A) OF THIS SECTION, TO ESTABLISH CONGRESSIONAL DISTRICTS; AND
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(2) () THE REDISTRICTING PLAN DEVELOPED AND PROPOSED BY
AN INDEPENDENT REDISTRICTING COMMISSION IN THAT STATE BECOMES
EFFECTIVE ON THE FILING OF THE PLAN WITH THE CHIEF ELECTION OFFICIAL IN
THAT STATE; OR

(II) NOTWITHSTANDING THAT THE STATE LEGISLATURE IN
THAT STATE IS ALLOWED TO VOTE ON THE REDISTRICTING PLAN PROPOSED BY THE
COMMISSION, B8¥ THE LEGISLATURE IN THAT STATE IS PROHIBITED FROM
ALTERING THE PLAN.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is contingent on the
enactment of a nonpartisan districting process for representatives in the United States
House of Representatives in the mid—Atlantic region in each of the states of New York, New
Jersey, Pennsylvania, Virginia, and North Carolina. The Secretary of State shall monitor
the enactment of districting legislation by the states of New York, New dJersey,
Pennsylvania, Virginia, and North Carolina and, after consultation with the Attorney
General, notify the Department of Legislative Services within 5 days after the contingency
1s met. &

SECTION 3. AND BE IT FURTHER ENACTED, That if the notice of the contingency
described under Section 2 of this Act being met is not received by the Department of
Leglslatlve Services on or before December 31, 2020, thls Act shs :

(a) may not be applied to the districting process for representatives from
Maryland in the United States House of Representatives resulting from the 2020 decennial
census; and

(b)  the districting process for representatives from Maryland in the United States
House of Representatives resulting from the 2020 decennial census set forth under the
Maryland Constitution and provisions of Maryland law in effect on January 1, 2021, shall

apply.

SECTION 4. AND BE IT FURTHER ENACTED, That if the Department of
Legislative Services does not receive notice from the Secretary of State on or before
December 31, 2032, that the contingency described in Section 2 of this Act is met, this Act
shall be null and void without the necessity of further action by the General Assembly.

SECTION 5. AND BE IT FURTHER ENACTED, That the Secretary of State is

directed to send copies of this Act to the presiding officers of both Houses of the legislature

of each of the states of New York, New Jersey, Pennsylvania, Virginia, and North Carolina
in the mid—Atlantic region, with the request that it be circulated among leaders in the

legislative branches of those state governments: and with the further request that each of
the states of New York, New Jersey, Pennsylvania, Virginia, and North Carolina in the
mid—Atlantic region join the State of Maryland in the enactment of a nonpartisan
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districting process for representatives in the United States House of Representatives in the
mid—Atlantic region.

SECTION 3- 6. AND BE IT FURTHER ENACTED, That, subject to Seetien—2
Sections 2, 3, and 4 of this Act, this Act shall take effect October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 1075 — Nonprofit Health Entity — Acquisition — Waiver of Waiting Period.

This bill authorizes a certain regulating entity, under specific circumstances, to waive the
waiting period between the date a determination is made on an acquisition of a nonprofit
health entity and the date the determination takes effect.

House Bill 1553, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
1075.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 1075
AN ACT concerning
Nonprofit Health Entity — Acquisition - Waiver of Waiting Period

FOR the purpose of authorizing a certain regulating entity, under certain circumstances,
to waive a certain waiting period between the date a determination is made on a
certain acquisition of a nonprofit health entity and the date the determination takes
effect; making conforming changes; making this Act an emergency measure; and
generally relating to acquisitions of nonprofit health entities.
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BY repealing and reenacting, with amendments,
Article — State Government
Section 6.5-203
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Government
6.5—203.
(a) (1) As soon as practicable, but no later than 90 days after receiving a
complete application, including all necessary expert reports, the appropriate regulating

entity shall hold a public hearing.

(2) If the nonprofit health entity is a hospital, the regulating entity shall
hold the public hearing in the jurisdiction in which the hospital is located.

(b) A public hearing under this section shall be a quasi—legislative hearing and
not a contested case hearing.

(c) Any person may file written comments and exhibits or make a statement at
the public hearing.

(d)  The regulating entity may:
(1) subpoena information and witnesses;
(2) require sworn statements;
3) take depositions; and
(4) use related discovery procedures.

(e) (1) The regulating entity may contract with experts as reasonably
necessary to:

(1) determine whether to approve an acquisition generally;

(1)  perform an independent valuation of the public or charitable
assets of the transferor;

(111)  evaluate the impact of the acquisition on the affected community;
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(iv) determine whether there has been due diligence by the
transferor; and

v) determine the existence of any conflicts of interest.

(2) The selection of an expert by a regulating entity under paragraph (1) of
this subsection shall be subject to the State procurement laws.

(3) If a regulating entity contracts for expert assistance under paragraph
(1) of this subsection, the transferee shall pay the reasonable cost of the expert assistance,
as determined by the regulating entity.

® Within 60 days after the record, including the public hearing process, has been
closed, the appropriate regulating entity shall:

(1) approve the acquisition, with or without modifications; or
(2) disapprove the acquisition.

(2) (1) Subject to paragraph (2) of this subsection, at its discretion, the
regulating entity may extend for good cause for a 60—day period the time for making a
determination under subsection (f) of this section.

(2) The regulating entity is limited to a maximum of two 60—day extensions
for making a determination on the same application.

(h) (1) [A] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, A determination made by the appropriate regulating entity under
subsection (f) of this section may not take effect until THE EARLIER OF:

(1) 90 calendar days after the date the determination is made; or

(I) THE DATE when ratified or rejected by the General Assembly],
whichever is earlier].

(2) THE APPROPRIATE REGULATING ENTITY MAY WAIVE THE
WAITING PERIOD UNDER PARAGRAPH (1)(I) OF THIS SUBSECTION IF THE
APPROPRIATE REGULATING ENTITY DETERMINES THAT WAIVING THE WAITING
PERIOD IS IN THE BEST INTEREST OF THE PUBLIC.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three—fifths of all the members elected to
each of the two Houses of the General Assembly, and shall take effect from the date it is
enacted.
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May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 1144 — Procurement Preferences — Blind Industries and Services of Maryland —
Janitorial Products.

This bill clarifies the existing requirement that a prime contractor on a State contract that
includes housekeeping or janitorial services procure janitorial products from Blind
Industries and Services of Maryland applies only if the products are made, manufactured,
remanufactured, or assembled by Blind Industries and Services of Maryland, and are
available.

House Bill 1446, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
1144.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 1144
AN ACT concerning

Procurement Preferences — Blind Industries and Services of Maryland -
Janitorial Products

FOR the purpose of clarifying that the requirement that a State or State aided or controlled
entity include in certain maintenance contracts a requirement that a prime
contractor procure certain products from the Blind Industries and Services of
Maryland under certain circumstances applies to products made ez, manufactured,
remanufactured or assembled by the Bhnd Industrles and Services of Maryland,;

: aefor eation ceptain-pe S aw providing for a delayed
effective date and generally relatmg to procurement preferences related to the Blind

Industries and Services of Maryland.

BY repealing and reenacting, with amendments,
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Article — State Finance and Procurement

Section 14-103

Annotated Code of Maryland

(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Finance and Procurement
14-103.

(a) A State or State aided or controlled entity shall buy supplies and services
from:

(1) Maryland Correctional Enterprises, as provided in Title 3, Subtitle 5 of
the Correctional Services Article, if Maryland Correctional Enterprises provides the
supplies or services;

(2)  Blind Industries and Services of Maryland, if:

(1) Blind Industries and Services of Maryland provides the supplies
or services; and

(11)  Maryland Correctional Enterprises does not provide the supplies
or services; or

3) the Employment Works Program established under § 14-108 of this
subtitle, if:

(1) a community service provider or an individual with disability
owned business provides the supplies or services;

(1)  neither Maryland Correctional Enterprises nor Blind Industries
and Services of Maryland provides the supplies or services; and

(11) the State or a State aided or controlled entity is not required by
law to buy the supplies or services from any other unit of the State government.

(b) A State or State aided or controlled entity shall give preference to the
providers listed under subsection (a) of this section in the order that the providers are listed.

(c) &) To the extent practicable, a State or State aided or controlled entity
shall include in a maintenance contract that has a component for housekeeping or janitorial
services, a requirement that a prime contractor procure janitorial products from Blind
Industries and Services of Maryland [when] IF the specified products ARE MADE OR,
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MANUFACTURED, REMANUFACTURED, OR ASSEMBLEDs BY BLIND INDUSTRIES AND
SERVICES OF MARYLAND AND are available.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect

Oeteber1-2017 May 1, 2018.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 1148 — Maryland Stadium Authority — Maryland Sports and Affiliated Foundations —
Establishment.

This bill establishes and codifies an office known as Maryland Sports within the Maryland
Stadium Authority, and authorizes the Maryland Stadium Authority to establish one or
more affiliated foundations to work with Maryland Sports. This bill also requires the
Maryland Sports Authority to develop policies for the operation of each affiliated foundation
it establishes, subject to review and, if appropriate, approval by the Attorney General, as
well as the State Ethics Commission. In addition, this bill requires that an independent
certified public accountant must be hired and paid for by the Maryland Stadium Authority
in order to audit each affiliated foundation each year.

House Bill 1619, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
1148.

Sincerely,

Lawrence J. Hogan, Jr.
Governor
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Senate Bill 1148
AN ACT concerning

Maryland Stadium Authority - Maryland Sports and Affiliated Foundations -
Establishment

FOR the purpose of establishing an office known as Maryland Sports in the Maryland
Stadium Authority; requiring Maryland Sports to implement a program to bring
certain sporting events to the State for certain purposes; requiring Maryland Sports
to act as the State’s sports commission for the purpose of the National Association of
Sports Commissions; authorizing Maryland Sports to request certain assistance and
information from any State or local governmental entity, to accept a certain gift,
bequest, or grant, to spend certain funds, to act as a host committee for certain
sporting events, and to perform certain other tasks; encouraging Maryland Sports to
promote private fund-raising by maintaining certain relationships with a certain
affiliated foundation; authorizing the Authority to establish one or more affiliated
foundations to work with Maryland Sports; establishing the purposes of an affiliated
foundation; requiring the Authority to develop policies for the operation of each
affiliated foundation the Authority establishes; requiring the Attorney General to
review certain policies for form and legal sufficiency and, if appropriate, to approve
the policies; requiring the State Ethics Commission to review certain policies that
pertain to conflicts of interest and, if appropriate, to approve the policies; allowing an
affiliated foundation to solicit and receive certain contributions; providing that an
affiliated foundation may not be considered an agency or instrumentality of the State
or a unit of the Executive Branch for any purpose; providing that a financial
obligation or liability of an affiliated foundation may not be considered a debt or an
obligation of the State, the Authority, or Maryland Sports; providing that the Public
Ethics Law does not prohibit an Authority official or employee from working in
certain capacities for an affiliated foundation; prohibiting an official or employee of
the Authority who serves in certain capacities for an affiliated foundation from being
compensated by the affiliated foundation; authorizing an official or employee of the
Authority who serves in certain capacities for an affiliated foundation to be
reimbursed for certain expenses incurred in serving in certain capacities for an
affiliated foundation; requiring the Authority to notify the Commission in a certain
manner whenever the Authority permits an official or employee of the Authority to
serve in certain capacities for an affiliated foundation; requiring the Commission to
notify the Authority within a certain time of any objections or concerns pertaining to
a certain notice; requiring the Authority to reexamine a certain matter on receipt of a
certain notice; requiring the Authority to report annually to the Governor, the
Legislative Policy Committee, and the Commission on certain information; requiring
an affiliated foundation to undergo a certain audit each year; authorizing the
Authority to grant certain funds under certain circumstances; and generally relating
to the establishment of Maryland Sports and affiliated foundations.

BY repealing and reenacting, without amendments,
Article — Economic Development
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Section 10-604
Annotated Code of Maryland
(2008 Volume and 2016 Supplement)

BY adding to
Article — Economic Development
Section 10—-611 and 10-612
Annotated Code of Maryland
(2008 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Economic Development
10-604.
(a)  There is a Maryland Stadium Authority.

(b) (1) The Authority is a body politic and corporate and is an instrumentality
of the State.

(2) The Authority is an independent unit in the Executive Branch of State
government.

3) The exercise by the Authority of its powers under this subtitle is an
essential governmental function.

(c) The Authority 1s a public body under Title 5, Subtitle 4 of this article, the
Maryland Industrial Development Financing Authority Act, for purposes of applying for,
receiving, and making agreements in connection with:

(1) a loan;

(2) a grant;

3) Insurance; or

(4)  any other form of financial assistance.

10-611.

(A) THERE IS AN OFFICE KNOWN AS MARYLAND SPORTS IN THE
AUTHORITY.
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(B) MARYLAND SPORTS SHALL IMPLEMENT A PROGRAM TO BRING
REGIONAL, NATIONAL, AND INTERNATIONAL SPORTING EVENTS AT ALL LEVELS OF
COMPETITION TO THE STATE FOR THE PURPOSES OF:

(1) UTILIZING SPORTS FACILITIES IN THE STATE;
(2) ENHANCING THE ECONOMIC DEVELOPMENT OF THE STATE; AND

(3) PROMOTING THE STATE AS A DESTINATION FOR AMATEUR AND
PROFESSIONAL SPORTING EVENTS.

(C) MARYLAND SPORTS SHALL ACT AS THE STATE’S SPORTS COMMISSION
FOR THE PURPOSE OF THE NATIONAL ASSOCIATION OF SPORTS COMMISSIONS.

(D) TO CARRY OUT THE PURPOSES OF THIS SECTION, MARYLAND SPORTS
MAY:

(1) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, REQUEST
ANY STATE OR LOCAL GOVERNMENT BODY TO PROVIDE INFORMATION AND
ASSISTANCE;

(2) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, ACCEPT A
GIFT, BEQUEST, OR GRANT FROM A PUBLIC OR PRIVATE SOURCE;

(3) SPEND FUNDS MADE AVAILABLE IN THE STATE BUDGET;

(4) ACT AS THE HOST COMMITTEE FOR REGIONAL, NATIONAL, AND
INTERNATIONAL SPORTING EVENTS TO BE HELD IN WHOLE OR IN PART IN THE
STATE; AND

(5) PERFORM ANY OTHER ACT NECESSARY.
(E) MARYLAND SPORTS IS ENCOURAGED TO PROMOTE PRIVATE
FUND-RAISING BY MAINTAINING RELATIONSHIPS WITH EACH AFFILIATED
FOUNDATION ESTABLISHED UNDER § 10-612 OF THIS SUBTITLE.

10-612.

(A) THE AUTHORITY MAY ESTABLISH ONE OR MORE AFFILIATED
FOUNDATIONS TO WORK WITH MARYLAND SPORTS, ESTABLISHED UNDER § 10-611
OF THIS SUBTITLE.

(B) THE PURPOSES OF AN AFFILIATED FOUNDATION ARE TO:
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(1) SUPPORT THE STATE IN:
(I) SPORTS BID DEVELOPMENT;
(I) SPORTING EVENT RECRUITMENT AND RETENTION;

(III) ECONOMIC ANALYSIS AND RESEARCH RELATING TO
SPORTING EVENTS;

(IV) SPONSORSHIP OF SPORTING EVENTS; AND

(V) DEVELOPMENT OF PARTNERSHIPS WITH PUBLIC AND
PRIVATE ENTITIES DESIGNED TO SPONSOR SPORTING EVENTS;

(2) PROMOTE REGIONAL, NATIONAL, AND INTERNATIONAL SPORTING
EVENTS TO BE HELD, IN WHOLE OR IN PART, IN THE STATE; AND

(3) RECRUIT, MARKET, PROMOTE, WORK TO RETAIN, AND MANAGE
SPORTING EVENTS THAT HAVE A POSITIVE ECONOMIC OR CULTURAL IMPACT, OR
OTHERWISE ENHANCE THE QUALITY OF LIFE OF THE STATE’S CITIZENS.

(c) (1) THE AUTHORITY SHALL DEVELOP POLICIES FOR THE OPERATION
OF EACH AFFILIATED FOUNDATION THE AUTHORITY ESTABLISHES.

(2) THE ATTORNEY GENERAL SHALL REVIEW THE POLICIES THE
AUTHORITY DEVELOPS UNDER PARAGRAPH (1) OF THIS SUBSECTION FOR FORM
AND LEGAL SUFFICIENCY AND, IF APPROPRIATE, APPROVE THEM TO GOVERN THE
AFFILIATED FOUNDATION.

(3) THE STATE ETHICS COMMISSION SHALL REVIEW THE POLICIES
THE AUTHORITY DEVELOPS UNDER PARAGRAPH (1) OF THIS SUBSECTION THAT
PERTAIN TO CONFLICTS OF INTEREST AND, IF APPROPRIATE, APPROVE THEM TO
GOVERN AN OFFICIAL OR EMPLOYEE OF THE AUTHORITY ALSO SERVING AS A
DIRECTOR OR OFFICIAL OF AN AFFILIATED FOUNDATION.

(D) AN AFFILIATED FOUNDATION MAY SOLICIT AND RECEIVE
CONTRIBUTIONS FROM BUSINESSES, GOVERNMENTAL ENTITIES, NONPROFIT
ORGANIZATIONS, AND INDIVIDUALS INTERESTED IN THE PROMOTION OF SPORTS IN
THE STATE.

(E) (1) AN AFFILIATED FOUNDATION ESTABLISHED UNDER THIS
SECTION MAY NOT BE CONSIDERED AN AGENCY OR INSTRUMENTALITY OF THE
STATE OR A UNIT OF THE EXECUTIVE BRANCH FOR ANY PURPOSE.
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(2) A FINANCIAL OBLIGATION OR LIABILITY OF AN AFFILIATED
FOUNDATION ESTABLISHED AND OPERATED UNDER THIS SECTION MAY NOT BE
CONSIDERED A DEBT OR AN OBLIGATION OF THE STATE, THE AUTHORITY, OR
MARYLAND SPORTS.

(F) (1) SECTIONS 5-501 THROUGH 5-504 OF THE GENERAL PROVISIONS
ARTICLE DO NOT PROHIBIT AN OFFICIAL OR EMPLOYEE OF THE AUTHORITY FROM
ALSO BECOMING A DIRECTOR; OR AN OFFICIAL-ORAN-EMPEOYEE OF AN AFFILIATED
FOUNDATION ORGANIZED UNDER THIS SECTION.

(2) AN OFFICIAL OR EMPLOYEE OF THE AUTHORITY WHO SERVES AS A
DIRECTOR OR OFFICIAL OF AN AFFILIATED FOUNDATION ORGANIZED UNDER THIS
SECTION:

(I) MAY NOT BE COMPENSATED, DIRECTLY OR INDIRECTLY, BY
THE AFFILIATED FOUNDATION; AND

(II) MAY BE REIMBURSED FOR BONA FIDE EXPENSES INCURRED
IN THE PERFORMANCE OF ACTIVITIES UNDERTAKEN ON BEHALF OF THE AFFILIATED
FOUNDATION AS AUTHORIZED BY THE BOARD OF DIRECTORS OF THAT AFFILIATED
FOUNDATION AND BY THE AUTHORITY.

3) @ THE AUTHORITY SHALL NOTIFY THE STATE ETHICS
COMMISSION IN WRITING WHENEVER THE AUTHORITY PERMITS AN OFFICIAL OR
EMPLOYEE OF THE AUTHORITY TO SERVE AS A DIRECTOR OR OFFICIAL OF AN
AFFILIATED FOUNDATION.

(&1) WITHIN 30 DAYS AFTER RECEIPT OF THE NOTICE UNDER
SUBPARAGRAPH (1) OF THIS PARAGRAPH, THE STATE ETHICS COMMISSION SHALL
NOTIFY THE AUTHORITY OF ANY OBJECTIONS OR CONCERNS PERTAINING TO THE
JOINT SERVICE IDENTIFIED IN THE NOTICE.

(1rf) ON RECEIPT OF A NOTICE FROM THE STATE ETHICS
COMMISSION UNDER SUBPARAGRAPH (II) OF THIS PARAGRAPH, THE AUTHORITY
SHALL REEXAMINE THE MATTER.

(4) THE AUTHORITY SHALL REPORT ANNUALLY TO THE GOVERNOR,
THE LEGISLATIVE POLICY COMMITTEE OF THE GENERAL ASSEMBLY, IN
ACCORDANCE WITH § 2-1246 OF THE STATE GOVERNMENT ARTICLE, AND THE
STATE ETHICS COMMISSION:

() THE NAMES OF THE OFFICIALS AND EMPLOYEES SERVING AS
A DIRECTOR OR OFFICIAL OF AN AFFILIATED FOUNDATION; AND
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(II) HOW THE POLICIES AND PROCEDURES ADOPTED UNDER
SUBSECTION (C) OF THIS SECTION HAVE BEEN IMPLEMENTED IN THE PRECEDING
YEAR.

(G) ANINDEPENDENT CERTIFIED PUBLIC ACCOUNTANT HIRED AND PAID BY
THE AUTHORITY SHALL AUDIT AN AFFILIATED FOUNDATION ESTABLISHED UNDER
THIS SECTION EACH YEAR.

(H) IN ANY FISCAL YEAR, AFTER FHE-APPROVAL—OE PROVIDING THE
BUDGET COMMITTEES OF THE GENERAL ASSEMBLY AN OPPORTUNITY FOR REVIEW
AND COMMENT, THE AUTHORITY MAY GRANT UP TO $500,000 OF THE AUTHORITY’S
AVAILABLE NONBUDGETED MONEY TO AFFILIATED FOUNDATIONS ESTABLISHED
UNDER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 1171 — Harford County — Alcoholic Beverages — Waiver from School Distance
Restrictions.

This bill alters the circumstances under which the Board of License Commissioners for
Harford County may issue a waiver from school distance restrictions for certain alcoholic
beverages licenses, and requires that a public hearing must be held by the governing body
of the municipality or county in which the restaurant is located. This bill also requires the
governing body to make a recommendation, and that such recommendations and comments
must be considered before a waiver may be issued.

House Bill 795, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign Senate Bill 1171.

Sincerely,
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Lawrence J. Hogan, Jr.
Governor

Senate Bill 1171

AN ACT concerning

Harford County — Alcoholic Beverages — Waiver From School Distance
Restrictions

FOR the purpose of altering the circumstances under which the Board of License
Commissioners for Harford County may issue a waiver from certain school distance
restrictions for certain alcoholic beverages licenses; requiring certain hearings to be
held, certain recommendations to be made, and certain recommendations and
comments to be considered before a certain waiver can be issued; and generally
relating to alcoholic beverages in Harford County.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 22—-102
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 22—-1602
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
22-102.
This title applies only in Harford County.
22-1602.
(a) This section does not apply to:

(1)  alicense in effect on July 1, 1975, or the issuance or transfer of a Class
B (on—sale) beer, wine, and liquor license for use on any premises licensed on July 1, 1975;

(2)  alicense in effect on July 1, 1977,
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3) the renewal, transfer, or upgrading of a license, unless the license is
transferred to a new location; and

(4)  the issuance of:

(1) a 1-day license that is to be used on the premises of a place of
worship or school;

(1) a Class GC (golf course) license; and
(111) a Class CCFA (continuing care facility) license.

(b) (1) (1) Except as provided in paragraph (2) of this subsection, the Board
may not issue a license for an establishment that is within 300 feet of a place of worship.

(1)  The distance from the establishment to the place of worship is to
be measured from the nearest point of the building of the establishment to the nearest point
of the building of the place of worship.

(2)  Paragraph (1) of this subsection does not apply to the issuance of:
(1) a 1-day license for use in a building;

(1)  a license issued to a hotel, motel, restaurant, club, or caterer in
a municipality; and

(111) a Class H beer, wine, and liquor license issued to a caterer for
use in a banquet facility in an establishment if:

1. the construction of the establishment was completed after
July 1, 1991; and

2. the establishment is used for emergency operations by a
volunteer fire company.

(c) (1) (1) Except as provided in paragraph (2) of this subsection, the Board
may not issue a license to a business establishment that is within 1,000 feet of a public or
private school building.

(11) The distance from the establishment to the public or private
school is to be measured from the nearest point of the building of the establishment to the
nearest point of the building of the school.

(2) The Board may issue a license to a business establishment in Harford
County and in a municipality in Harford County if the business establishment is not located
within 300 feet of a public or private school.
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(3) A decision of the County Board of Education to locate a public school
building within 1,000 feet of the premises of a license holder may not be the basis to revoke
or deny the renewal, transfer, or upgrading of the license.

(d (1) The SUBJECT TO PARAGRAPHS (2) AND (3) OF THIS SUBSECTION,

THE Board may waive the distance restrictions from a public or private school building and
issue a Class B (on—sale) restaurant license

(2) BEFORE THE BOARD DECIDES WHETHER TO WAIVE THE DISTANCE
RESTRICTIONS FROM A PUBLIC OR PRIVATE SCHOOL BUILDING UNDER PARAGRAPH
(1) OF THIS SUBSECTION:

(I) A PUBLIC HEARING SHALL BE HELD BY THE GOVERNING

BODY OF:

1. IF THE RESTAURANT IS LOCATED IN A MUNICIPALITY,
THE MUNICIPALITY WHERE THE RESTAURANT 1S LOCATED; OR

2. IF THE RESTAURANT 1S LOCATED OUTSIDE THE
BOUNDARIES OF A MUNICIPALITY, THE COUNTY WHERE THE RESTAURANT IS
LOCATED;

(II) THE GOVERNING BODY SHALL MAKE A RECOMMENDATION
TO THE BOARD REGARDING WHETHER THE DISTANCE RESTRICTIONS SHOULD BE
WAIVED; AND

(II1) AFTER RECEIVING THE RECOMMENDATION, THE BOARD
SHALL HOLD A PUBLIC HEARING.
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(3) IN MAKING A DECISION WHETHER TO WAIVE THE DISTANCE
RESTRICTIONS FROM A PUBLIC OR PRIVATE SCHOOL BUILDING, THE BOARD SHALL
TAKE INTO CONSIDERATION:

() THE RECOMMENDATION FROM THE GOVERNING BODY;

(II) COMMENTS RECEIVED FROM PARENTS WHOSE CHILDREN
ATTEND THE PUBLIC OR PRIVATE SCHOOL; AND

(III) COMMENTS MADE AT THE PUBLIC HEARING HELD BY THE

BOARD.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller, Jr.
President of the Senate

H-107 State House

Annapolis, MD 21401

Dear Mr. President:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 1174 — Public Health — Certificates of Birth — Births Outside an Institution.

This bill requires an attending clinician, or designee of the attending clinician, to prepare
a certificate of birth, secure certain signatures, and file the certificate within a certain time
period after a birth occurs outside an institution, or en route to an institution.

House Bill 1632, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign Senate Bill
1174.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

Senate Bill 1174

AN ACT concerning
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Public Health — Certificates of Birth — Births OQutside an Institution

FOR the purpose of requiring the attending clinician or a designee of the attending clinician
to prepare a certificate of birth, secure certain signatures, and file the certificate
within a certain time period after a birth occurs outside an institution with an
attending clinician; requiring the attending clinician, within a certain time period
after the birth, to provide certain information that is required on a certificate of birth;
requiring the attending clinician or a designee of the attending clinician to take
certain actions on the birth of a child to an unmarried woman outside an institution
with an attending clinician; providing that the attending clinician or a designee of
the attending clinician may not be held liable in any cause of action arising out of
the establishment of paternity; defining certain terms; making a conforming change;
making a stylistic change; making this Act an emergency measure; and generally
relating to certificates of birth for births outside an institution.

BY repealing and reenacting, with amendments,
Article — Health — General
Section 4—201 and 4-208(a) and (b)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health — General
4-201.
(a)  In this subtitle the following words have the meanings indicated.

(B) “ATTENDING CLINICIAN” MEANS THE PHYSICIAN, NURSE MIDWIFE, OR
DIRECT-ENTRY MIDWIFE IN CHARGE OF A BIRTH OUTSIDE AN INSTITUTION.

[)] (C) “Attending physician” means the physician in charge of the patient’s
care for the illness or condition which resulted in death.

[(c)] (D) “County registrar” means the registrar of vital records for a county.
[(D] (E) (1)  “Dead body” means:
(1) A dead human body; or

(11)  Parts or bones of a human body if, from their condition, an
individual reasonably may conclude that death has occurred.
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(2) “Dead body” does not include an amputated part.

(F) “DIRECT-ENTRY MIDWIFE” MEANS AN INDIVIDUAL LICENSED TO
PRACTICE DIRECT-ENTRY MIDWIFERY UNDER TITLE 8, SUBTITLE 6C OF THE
HEALTH OCCUPATIONS ARTICLE.

[(e)] (G) “Fetal death” means death of a product of human conception, before its
complete expulsion or extraction from the mother, regardless of the duration of the
pregnancy, as indicated by the fact that, after the expulsion or extraction, the fetus does
not breathe or show any other evidence of life, such as heart beat, pulsation of the umbilical
cord, or definite movement of voluntary muscle.

[(D] (H) “File” means to present for registration any certificate, report, or other
record including records transmitted by approved electronic media, including facsimile, of
birth, death, fetal death, adoption, marriage, or divorce for which this subtitle provides and

to have the Secretary accept the record.

[(2] (1) “Filing date” means the date a vital record is accepted for registration
by the Secretary.

[h)] (I) “Final disposition” means the burial, cremation, or other final
disposition of a body or fetus.

[D] (K) “Institution” means any public or private establishment:
(1) To which individuals are committed by law; or
(2) That provides to 2 or more unrelated individuals:

(1) Any inpatient or outpatient medical, surgical, or diagnostic care
or treatment; or

(11)  Any nursing, custodial, or domiciliary care.
[G)] (L) “Licensed health care practitioner” means:
(1)  Anindividual who is:

(1) A physician licensed under Title 14 of the Health Occupations
Article;

(1) A psychologist licensed under Title 18 of the Health Occupations
Article;
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(111) A registered nurse licensed and certified to practice as a nurse
practitioner, nurse psychotherapist, or clinical nurse specialist under Title 8 of the Health
Occupations Article;

(iv) A licensed certified social worker—clinical licensed under Title 19
of the Health Occupations Article; or

(2)  An individual who:

(1) Is licensed to practice a profession listed in item (1) of this
subsection in another state; and

(11)  Meets the requirements under the Health Occupations Article to
qualify for a license to practice the profession in this State.

[K)] (M) “Live birth” means the complete expulsion or extraction of a product of
human conception from the mother, regardless of the period of gestation, if, after the
expulsion or extraction, it breathes or shows any other evidence of life, such as heart beat,
pulsation of the umbilical cord, or definite movement of voluntary muscle, whether or not
the umbilical cord is cut or the placenta is attached.

[D] (N) “Mortician” means a funeral director, mortician, or other person who is
authorized to make final disposition of a body.

(0) “NURSE MIDWIFE” MEANS AN INDIVIDUAL CERTIFIED TO PRACTICE AS
A NURSE MIDWIFE UNDER TITLE 8 OF THE HEALTH OCCUPATIONS ARTICLE.

[m)] (P)  “Physician” means a person authorized or licensed to practice medicine
or osteopathy pursuant to the laws of this State.

[0)] (Q) “Physician assistant” means an individual who is licensed under Title
15 of the Health Occupations Article to practice medicine with physician supervision.

[(0)] (R) “Registration” means acceptance by the Secretary and incorporation in
the records of the Department of any certificate, report, or other record of birth, death, fetal
death, adoption, marriage, divorce, or dissolution or annulment of marriage for which this
subtitle provides.

[(P)] (S) “Vital record” means a certificate or report of birth, death, fetal death,
marriage, divorce, dissolution or annulment of marriage, adoption, or adjudication of
paternity that is required by law to be filed with the Secretary.

[(@)] (T) “Vital statistics” means the data derived from certificates and reports
of birth, death, fetal death, marriage, divorce, dissolution or annulment of marriage, and
reports related to any of these certificates and reports.
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4-208.

(a) (1) Within 5 calendar days after a birth occurs in an institution, or en route
to the institution, OR OUTSIDE AN INSTITUTION WITH AN ATTENDING CLINICIAN, the
administrative head of the institution or a designee of the administrative head, OR THE
ATTENDING CLINICIAN OR A DESIGNEE OF THE ATTENDING CLINICIAN, shall:

(1) Prepare, on the form that the Secretary provides, a certificate of
birth;

(1)  Secure each signature that is required on the certificate; and
(111)  File the certificate.

(2)  The attending physician, physician assistant, nurse practitioner, [or]
nurse midwife, OR ATTENDING CLINICIAN shall provide the date of birth and medical
information that are required on the certificate within 5 calendar days after the birth.

(3)  The results of the universal hearing screening of newborns shall be
incorporated into the supplemental information required by the Department to be
submitted as a part of the birth event.

(4) [Upon] ON the birth of a child to an unmarried woman in an institution
OR OUTSIDE AN INSTITUTION WITH AN ATTENDING CLINICIAN, the administrative
head of the institution or the designee of the administrative head, OR THE ATTENDING
CLINICIAN OR THE DESIGNEE OF THE ATTENDING CLINICIAN, shall:

(1) Provide an opportunity for the child’s mother and the father to
complete a standardized affidavit of parentage recognizing parentage of the child on the
standardized form provided by the Department of Human Resources under § 5-1028 of the
Family Law Article;

(1)  Furnish to the mother written information prepared by the Child
Support Enforcement Administration concerning the benefits of having the paternity of her
child established, including the availability of child support enforcement services; and

(111) Forward the completed affidavit to the Department of Health
and Mental Hygiene, Division of Vital Records. The Department of Health and Mental
Hygiene, Division of Vital Records shall make the affidavits available to the parents,
guardian of the child, or a child support enforcement agency upon request.

(5)  An institution, the administrative head of the institution, the designee
of the administrative head of an institution, [and] an employee of an institution, THE
ATTENDING CLINICIAN, AND THE DESIGNEE OF THE ATTENDING CLINICIAN may not
be held liable in any cause of action arising out of the establishment of paternity.
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(6) If the child’s mother was not married at the time of either conception or
birth or between conception and birth, the name of the father may not be entered on the
certificate without an affidavit of paternity as authorized by § 5-1028 of the Family Law
Article signed by the mother and the person to be named on the certificate as the father.

(7 In any case in which paternity of a child is determined by a court of
competent jurisdiction, the name of the father and surname of the child shall be entered on
the certificate of birth in accordance with the finding and order of the court.

(8) If the father i1s not named on the certificate of birth, no other
information about the father shall be entered on the certificate.

(b) Within 5 calendar days after a birth occurs outside an institution WITHOUT
AN ATTENDING CLINICIAN, the birth shall be verified by the Secretary and a certificate
of birth shall be prepared, on the form that the Secretary provides, and filed by one of the
following, in the indicated order of priority:

(1)  The attending individual.
(2) In the absence of an attending individual, the father or mother.

(3) In the absence of the father and the inability of the mother, the
individual in charge of the premises where the birth occurred.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three—fifths of all the members elected to
each of the two Houses of the General Assembly, and shall take effect from the date it is
enacted.







Vetoed House Bills and Messages

May 25, 2017

The Honorable Michael E. Busch
Speaker of the House

State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1 — Labor and Employment — Maryland Healthy Working Families Act.

While all of us agree that more workers need paid sick leave in Maryland, House Bill 1 is
an irresponsible piece of legislation that unfairly penalizes the hundreds of thousands of
hard working men and women who own and operate small businesses in our state. This
bill mandates that every employer with 15 or more employees must institute a sick and
safe leave policy for employees. This is a complicated, broad, and inflexible proposal that
would have a significant impact on every employer in the state. We have made great
progress in improving Maryland’s business climate, creating nearly 100,000 new jobs since
January 2015, and moving forward, we must strike a balance between the needs of workers
while not harming our small businesses.

Marylanders deserve a common sense paid sick leave policy that is fair, bipartisan, and
balanced — and our administration’s proposal, the Common Sense Paid Sick Leave Act of
2017 1s exactly that. It requires companies with more than 50 employees to provide paid
sick leave and encourages small businesses, as defined by the widely accepted federal
standards, to offer paid sick leave by providing tax incentives to offset the costs of providing
those additional benefits. Our bill applies a uniform standard for all 24 jurisdictions and
balances paid sick leave benefits that had the potential to cover nearly all working
Marylanders without placing an unmanageable burden on job creators.

Conversely, House Bill 1 is not a compromise bill, but rather a worse version of a bill that
failed to pass the Democratic controlled legislature on four previous occasions. This is an
example of political opportunism at its worst and the results will harm, not help
Marylanders. Under this proposal, the state will determine the specific procedures that
businesses must follow or be found in violation of the law, which carries with it heavy civil
penalties. This approach does not allow for flexibility or take into account the specific needs
and structure of Maryland businesses today. Further, the requirements for seasonal
employers were hastily developed and do not address the true needs of seasonal workers
and employers.

The application of the sick and safe leave policy in the bill is overly broad and too ambiguous

for effective and reasonable compliance and enforcement. Despite what certain Maryland

legislators clearly believe, every business in Maryland is not the same. Different sick leave

standards are needed across various industries (i.e. restaurant industry, tipped employees,
181
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certain health care workers, non—profit and government grant recipients, etc.). For
example, the employee calculation to determine if the employer is required to provide sick
leave includes all employees, even those not eligible for sick leave benefits. Employees have
to “regularly” work at least 12 hours per week and employee hours are based on a “normal”
work week. “Regularly” and “normal” are undefined and overly ambiguous terms that will
further complicate compliance.

These are just a few of the problems regarding the application of your sick and safe leave
proposal. The complexities of tracking sick leave accrual and use is also an unnecessary
burden for Maryland businesses. Employees accrue leave at different rates, can use the
leave at different intervals, and the law allows for complex shift trading and modified
schedule allowances. Maryland businesses need a common sense approach to affording
valuable sick leave benefits to their workers and House Bill 1 does not provide this.

In addition, employers face unfair enforcement measures for actual and presumed
violations. The employer is presumed to be in violation of the law if they somehow fail to
keep sick and safe leave records for three years. These same employers also face extensive,
burdensome and sometimes unknown damages for violations. An employer can be ordered
to pay actual economic damages to an employee in addition to the monetary value of unpaid
sick and safe leave. A court has overly broad discretion to award damages in a civil action
including an award of three times the value of unpaid sick and safe leave. A court can also
order punitive damages in any amount to be determined by the court, as well as any other
relief that the court deems appropriate.

Further and perhaps most egregiously, workers may legally be required to provide a reason
and be forced to verify that reason to access their sick and safe leave. For example, if a
person is suffering from a sensitive medical issue, they could be forced to divulge this
personal and/or protected information to their employer.

I remain committed to continuing to improve Maryland’s business climate and preventing
hardworking Marylanders from having to make difficult choices about their health and
welfare. A balanced, fair, and common sense approach to paid sick leave benefits that are
flexible for the employee and the employer are an important step in continuing to foster a
more business—friendly climate in the state. This legislation does not get us there.

Fortunately, as drafted, House Bill 1 would not take effect until January 1, 2018. This
gives both the Senate and the House the ability to work with our administration on a
bipartisan proposal next session that would finally provide the employees and employers
of our state with the benefits and protections they so clearly need and deserve. I view this
as not the end of this discussion on this issue, but just the beginning.

We owe it to the citizens of our state to work together on this important issue, to
compromise, and find the right balance between providing benefits and protecting our
hardworking citizens. We can and we must find this balance. I am respectfully calling on
both you and President Mike Miller to join with our administration in that effort.

For these reasons, I have vetoed House Bill 1.



183 Lawrence J. Hogan, Jr., Governor House Bill 1

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1
AN ACT concerning
Labor and Employment - Maryland Healthy Working Families Act

FOR the purpose of requiring certain employers to provide employees with certain earned
sick and safe leave; providing that, except under certain circumstances, certain
employees of a unit of State or local government are subject to certain provisions of
the unit’s laws, regulations, policies, and procedures under certain circumstances;
prohibiting an employer from being required to pay a tipped employee more than a
certain wage for earned sick and safe leave; providing for the method of determining
whether an employer is required to provide paid or unpaid earned sick and safe
leave; providing for the manner in which earned sick and safe leave is accrued by the
employee and treated by the employer; authorizing an employer, under certain
circumstances, to deduct the amount paid for earned sick and safe leave from the
wages paid to an employee on the termination of employment under a certain
provision of law; prohibiting an employer from being required to pay out on the
termination of employment certain earned sick and safe leave; requiring an employer
to allow an employee to use earned sick and safe leave for certain purposes;
authorizing an employer to require an employee to provide certain notice under
certain circumstances; requiring an employee, under certain circumstances, to
provide certain notice to the employer; authorizing an employer to deny a request for
leave under certain circumstances; prohibiting an employer from requiring that a
certain employee search for or find an individual to work in the employee’s stead
during a certain period of time; authorizing an employee to work additional hours or
trade shifts with another employee instead of taking earned sick and safe leave,
under certain circumstances; providing that an employee is not required to accept a
certain offer; providing that an employer is not required to consent to a certain request

under certam czrcumstances prohibiting an employer under certain circumstances,

deductmg a certain absence from a certain employee s earned sick and safe leave
requiring an employer to offer a certain employee employed in the restaurant industry
the employee’s base rate of pay for the employee’s absence, except under certain
circumstances; authorizing an employer, in lieu of offering to pay a certain employee
the employee’s base rate of pay, to offer an additional shift of the same number of
hours within a certain time frame; authorizing an employer to deduct accrued earned
sick _and safe leave for leave taken under certain circumstances; authorizing an
employee to take earned sick and safe leave in certain increments of time, subject to a
certain limitation; authorizing an employer, under certain circumstances, to require
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an employee to provide certain verification; requiring an employer to notify the
employees that the employees are entitled to certain earned sick and safe leave;
specifying the information that must be included in the notice; requiring the
Commissioner of Labor and Industry to create and make available a certain poster
and notice; requiring the Commissioner to develop a certain model sick and safe leave
policy for use by certain employers for certain purposes; requiring the Commissioner
to provide technical assistance to certain employers under certain circumstances;
requiring the Department of Labor, Licensing, and Regulation to post a certain notice
and model on a certain Web site in a certain format; requiring an employer to keep
certain records for a certain time period; authorizing the Commissioner to inspect
certain records; establishing a rebuttable presumption that an employer has violated
certain prov131ons of this Act under certain c1rcumstances 2 DTOYE

O, [T OGO U

th : lers cv,uthomzm,gy the Commzsszoner to
walive a certain cwzl penaltv under certam arcumstances requiring and authorizing
the Commissioner to take certain acts when the Commissioner receives a certain
written complaint; specifying the contents that are required to be included and may
be included in a certain order issued by the Commissioner; subjecting certain acts to
certain hearing and notice requirements; requiring an employer to comply with a
certain order within a certain time period; authorizing an employee to bring a civil
action in a certain court against an employer for a violation of certain provisions of
this Act within a certain time period; requseine quthorizing a court to award certain
damages, fees, and injunctive relief under certain circumstances; establishing
certain prohibited acts; providing for certain criminal penalties; providing that
certain protections apply to certain employees; authorizing the Commissioner to
adopt regulations to carry out certain provisions of this Act; authorizing the
Commissioner to conduct an investigation, under certain circumstances, to
determine whether certain provisions of this Act have been violated; requiring the
Commissioner, except under certain circumstances, to keep certain information
confidential; providing for the construction of certain provisions of this Act; providing
that this Act preempts the authority of a local jurisdiction to enact a law on or after
a certain date that provides for certain sick and safe leave provided by certain
employers; authorizing certain jurisdictions to amend certain sick and safe leave laws
enacted before a certain date; providing for the application of this Act; providing for
a delayed effective date; defining certain terms; and generally relating to earned sick
and safe leave.

BY repealing and reenacting, with amendments,
Article — Labor and Employment
Section 2—-106(b)
Annotated Code of Maryland
(2016 Replacement Volume)

BY adding to
Article — Labor and Employment
Section 3—103(k); and 3—1301 through 3—1311 to be under the new subtitle “Subtitle
13. Healthy Working Families Act”
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Annotated Code of Maryland
(2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Labor and Employment
2-106.

(b) Except as provided in subsection (c¢) of this section, and in addition to authority
to adopt regulations that is set forth elsewhere, the Commissioner may adopt regulations
that are necessary to carry out:

(1) Title 3, Subtitle 3 of this article;

(2) Title 3, Subtitle 5 of this article;

(3) TITLE 3, SUBTITLE 13 OF THIS ARTICLE;

[(3)] (4) Title 4, Subtitle 2, Parts I through III of this article;
[(4)] (5) Title 5 of this article;

[(5)] (6) Title 6 of this article; and

[6)] (7) Title 7 of this article.

3—-103.

(K) (1) THE COMMISSIONER MAY CONDUCT AN INVESTIGATION TO
DETERMINE WHETHER SUBTITLE 13 OF THIS TITLE HAS BEEN VIOLATED ON
RECEIPT OF A WRITTEN COMPLAINT BY AN EMPLOYEE.

(2) TO THE EXTENT PRACTICABLE, THE COMMISSIONER SHALL KEEP
CONFIDENTIAL THE IDENTITY OF AN EMPLOYEE WHO HAS FILED A WRITTEN
COMPLAINT ALLEGING A VIOLATION OF SUBTITLE 13 OF THIS TITLE UNLESS THE
EMPLOYEE WAIVES CONFIDENTIALITY.

SUBTITLE 13. HEALTHY WORKING FAMILIES ACT.
3-1301.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.
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(B) “ABUSE” HAS THE MEANING STATED IN § 4-501 OF THE FAMILY LAW
ARTICLE.

(C) “DOMESTIC VIOLENCE” MEANS ABUSE AGAINST AN INDIVIDUAL
ELIGIBLE FOR RELIEF.

(D) “EARNED SICK AND SAFE LEAVE” MEANS PAID LEAVE AWAY FROM WORK
THAT IS PROVIDED BY AN EMPLOYER UNDER § 3-1304 OF THIS SUBTITLE.

(E) “EMPLOYEE” DOES NOT INCLUDE AN INDIVIDUAL WHO:

(1) PERFORMS WORK UNDER A CONTRACT OF HIRE THAT IS
DETERMINED NOT TO BE COVERED EMPLOYMENT UNDER § 8-205 OF THIS ARTICLE;

(2) IS NOT A COVERED EMPLOYEE UNDER § 9-222 OF THIS ARTICLE;

(3) IS UNDER THE AGE OF 18 YEARS BEFORE THE BEGINNING OF THE
YEAR; OR

(4) IS EMPLOYED IN THE AGRICULTURAL SECTOR ON AN
AGRICULTURAL OPERATION UNDER § 5-403(A) OF THE COURTS ARTICLE;

(5) IS EMPLOYED BY A TEMPORARY SERVICES AGENCY TO PROVIDE
TEMPORARY STAFFING SERVICES TO ANOTHER PERSON IF THE TEMPORARY
SERVICES AGENCY DOES NOT HAVE DAY-TO-DAY CONTROL OVER THE WORK
ASSIGNMENTS AND SUPERVISION OF THE INDIVIDUAL WHILE THE INDIVIDUAL 1S
PROVIDING THE TEMPORARY STAFFING SERVICES; OR

(6) IS DIRECTLY EMPLOYED BY AN EMPLOYMENT AGENCY TO PROVIDE
PART-TIME OR TEMPORARY SERVICES TO ANOTHER PERSON.

(F) “EMPLOYER” INCLUDES:
(1) A UNIT OF STATE OR LOCAL GOVERNMENT; AND

(2) APERSON THAT ACTS DIRECTLY OR INDIRECTLY IN THE INTEREST
OF ANOTHER EMPLOYER WITH AN EMPLOYEE.

(G) “FAMILY MEMBER” MEANS:

(1) ABIOLOGICAL CHILD, AN ADOPTED CHILD, A FOSTER CHILD, OR A
STEPCHILD OF THE EMPLOYEE;
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(2) A CHILD FOR WHOM THE EMPLOYEE HAS LEGAL OR PHYSICAL
CUSTODY OR GUARDIANSHIP;

(3) A CHILD FOR WHOM THE EMPLOYEE STANDS IN LOCO PARENTIS,
REGARDLESS OF THE CHILD’S AGE;

(4) ABIOLOGICAL PARENT, AN ADOPTIVE PARENT, A FOSTER PARENT,
OR A STEPPARENT OF THE EMPLOYEE OR OF THE EMPLOYEE’S SPOUSE;

(5) THE LEGAL GUARDIAN OF THE EMPLOYEE;

(6) AN INDIVIDUAL WHO ACTED AS A PARENT OR STOOD IN LOCO
PARENTIS TO THE EMPLOYEE OR THE EMPLOYEE’S SPOUSE WHEN THE EMPLOYEE
OR THE EMPLOYEE’S SPOUSE WAS A MINOR;

(7) THE SPOUSE OF THE EMPLOYEE;

(8) A BIOLOGICAL GRANDPARENT, AN ADOPTED GRANDPARENT, A
FOSTER GRANDPARENT, OR A STEPGRANDPARENT OF THE EMPLOYEE;

(99 A BIOLOGICAL GRANDCHILD, AN ADOPTED GRANDCHILD, A
FOSTER GRANDCHILD, OR A STEPGRANDCHILD OF THE EMPLOYEE; OR

(10) A BIOLOGICAL SIBLING, AN ADOPTED SIBLING, A FOSTER SIBLING,
OR A STEPSIBLING OF THE EMPLOYEE.

(H) “PERSON ELIGIBLE FOR RELIEF” HAS THE MEANING STATED IN §
4-501 OF THE FAMILY LAW ARTICLE.

(I) “RESTAURANT” MEANS AN ESTABLISHMENT THAT:

(1) ACCOMMODATES THE PUBLIC;

(2) IS EQUIPPED WITH A DINING ROOM WITH FACILITIES FOR
PREPARING AND SERVING REGULAR MEALS; AND

(3) HAS AVERAGE DAILY RECEIPTS FROM THE SALE OF FOOD THAT
EXCEED THE AVERAGE DAILY RECEIPTS FROM THE SALE OF ALCOHOLIC BEVERAGES.

(J) “SEXUAL ASSAULT” MEANS:

(1) RAPE, SEXUAL OFFENSE, OR ANY OTHER ACT THAT IS A SEXUAL
CRIME UNDER TITLE 3, SUBTITLE 3 OF THE CRIMINAL LAW ARTICLE;
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(2) CHILD SEXUAL ABUSE UNDER § 3-602 OF THE CRIMINAL LAW
ARTICLE; OR

(3) SEXUAL ABUSE OF A VULNERABLE ADULT UNDER § 3-604 OF THE
CRIMINAL LAW ARTICLE.

& (K) “STALKING” HAS THE MEANING STATED IN § 3-802 OF THE
CRIMINAL LAW ARTICLE.
) (L) UNLESS THE CONTEXT REQUIRES OTHERWISE, “YEAR” MEANS A

REGULAR AND CONSECUTIVE 12-MONTH PERIOD AS DETERMINED BY THE
EMPLOYER.

3-1302.

(A) IN THIS SECTION, “EXISTING PAID LEAVE” INCLUDES:

(1) VACATION DAYS;

(2) SICK DAYS;

(3) SHORT-TERM DISABILITY BENEFITS;

(4) FLOATING HOLIDAYS;

(5) PARENTAL LEAVE; AND

(6) OTHER PAID TIME OFF THAT MAY BE USED UNDER THE TERMS AND
CONDITIONS AS PAID SICK AND SAFE LEAVE.

(B) THIS SUBTITLE MAY NOT BE CONSTRUED TO:

(1) REQUIRE AN EMPLOYER TO COMPENSATE AN EMPLOYEE FOR
UNUSED EARNED SICK AND SAFE LEAVE WHEN THE EMPLOYEE LEAVES THE
EMPLOYER’S EMPLOYMENT;

(2) REQUIRE AN EMPLOYER TO MODIFY AN EXISTING PAID LEAVE
POLICY IF;

(I) THE POLICY PERMITS AN EMPLOYEE TO ACCRUE AND USE
LEAVE UNDER TERMS AND CONDITIONS THAT ARE AT LEAST EQUIVALENT TO THE
EARNED SICK AND SAFE LEAVE PROVIDED FOR UNDER THIS SUBTITLE; OR
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(II) THE PAID LEAVE POLICY DOES NOT REDUCE EMPLOYEE
COMPENSATION FOR AN ABSENCE DUE TO SICK OR SAFE LEAVE;

(3) EXCEPT AS PROVIDED IN SUBSECTION £€) (D) OF THIS SECTION,
PREEMPT, LIMIT, OR OTHERWISE AFFECT ANY OTHER LAW THAT PROVIDES FOR
SICK AND SAFE LEAVE BENEFITS THAT ARE MORE GENEROUS THAN REQUIRED
UNDER THIS SUBTITLE;

(4) PREEMPT, LIMIT, OR OTHERWISE AFFECT ANY WORKERS’
COMPENSATION BENEFITS THAT ARE AVAILABLE UNDER TITLE 9 OF THIS ARTICLE;
OR

(5) PROHIBIT AN EMPLOYER FROM ADOPTING AND ENFORCING A
POLICYTHAT MITS-ANEM ni: ING-EARNED SICK AND-SAEF :

IMPROPER USE OF EARNED SICK AND SAFE LEAVE, INCLUDING PROHIBITING A

PATTERN OF ABUSE OF EARNED SICK AND SAFE LEAVE.

@) () FOR THE PURPOSES OF SUBSECTION {AX2) (B)(2) OF THIS
SECTION, THE TERMS AND CONDITIONS OF A PAID LEAVE POLICY SHALL BE
PRESUMED TO BE EQUIVALENT IF THE TERMS AND CONDITIONS ALLOW AN
EMPLOYEE TO:

(1) ACCESS AND ACCRUE PAID LEAVE AT THE SAME RATE OR AT A
GREATER RATE THAN PROVIDED FOR IN § 3-1304 OF THIS SUBTITLE; AND

(2) USE THE PAID LEAVE FOR THE PURPOSES LISTED IN § 3-1305 OF
THIS SUBTITLE.

£« (D) (1) THis EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, THIS SUBTITLE PREEMPTS THE AUTHORITY OF A LOCAL
JURISDICTION TO ENACT A LAW ON OR AFTER JANUARY 1, 2017, THAT REGULATES
SICK AND SAFE LEAVE PROVIDED BY AN EMPLOYER OTHER THAN THE LOCAL
JURISDICTION.

(2) THIS SUBSECTION DOES NOT PREEMPT A LOCAL JURISDICTION
FROM AMENDING A LAW THAT WAS ENACTED BEFORE JANUARY 1, 2017, AND
REGULATES SICK AND SAFE LEAVE PROVIDED BY AN EMPLOYER.

3-1303.

(A) THIS SUBTITLE DOES NOT APPLY TO AN EMPLOYEE WHO:
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(1) REGULARLY WORKS LESS THAN & 12 HOURS A WEEK FOR AN
EMPLOYER; OR

(2) () IS EMPLOYED IN THE CONSTRUCTION INDUSTRY; AND
(I) IS COVERED BY A BONA FIDE COLLECTIVE BARGAINING
AGREEMENT IN WHICH THE REQUIREMENTS OF THIS SUBTITLE ARE EXPRESSLY
WAIVED IN CLEAR AND UNAMBIGUOUS TERMS; OR

(3) (1) IS CALLED TO WORK BY THE EMPLOYER ON AN AS—-NEEDED
BASIS IN A HEALTH OR HUMAN SERVICES INDUSTRY;

(II) CAN REJECT OR ACCEPT THE SHIFT OFFERED BY THE

EMPLOYER;

(III) IS NOT GUARANTEED TO BE CALLED ON TO WORK BY THE

EMPLOYER; AND

(Iv) IS NOT EMPLOYED BY A TEMPORARY STAFFING AGENCY.

(B) FOR THE PURPOSE OF SUBSECTION (A)(2)(I) OF THIS SECTION, AN
EMPLOYEE WHO IS EMPLOYED IN THE CONSTRUCTION INDUSTRY DOES NOT
INCLUDE AN EMPLOYEE EMPLOYED AS:

(1) A JANITOR;

(2) A BUILDING CLEANER;

(3) A BUILDING SECURITY OFFICER;
(4) A CONCIERGE;

(5) A DOORPERSON;

(6) A HANDYPERSON; OR

(7) A BUILDING SUPERINTENDENT.

(c) (1) EXCEPTASPROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION, IF
A UNIT OF STATE OR LOCAL GOVERNMENT’S SICK LEAVE ACCRUAL AND USE
REQUIREMENTS MEET OR EXCEED THE SICK AND SAFE LEAVE PROVIDED FOR UNDER
THIS SUBTITLE, EMPLOYEES OF THE UNIT OF STATE OR LOCAL GOVERNMENT WHO

ARE PART OF THE UNIT’S PERSONNEL SYSTEM ARE SUBJECT TO THE UNIT’S LAWS,
REGULATIONS, POLICIES, AND PROCEDURES PROVIDING FOR:
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(I) ACCRUAL AND USE OF SICK LEAVE;

(II) GRIEVANCES; AND

(111) DISCIPLINARY ACTIONS.

(2) EMPLOYEES OF A UNIT OF STATE GOVERNMENT THAT ARE
ENTITLED TO SICK AND SAFE LEAVE UNDER THIS SUBTITLE AND WHO ARE NOT
COVERED BY THE UNIT’S SICK LEAVE AND ACCRUAL AND USE REQUIREMENTS ARE
SUBJECT TO § 3—1308 OF THIS SUBTITLE.

3-1304.

(A (1) (D AXSUBJECT TO SUBPARAGRAPH (III) OF THIS PARAGRAPH,
AN EMPLOYER THAT EMPLOYS 15 OR MORE EMPLOYEES SHALL PROVIDE AN
EMPLOYEE WITH EARNED SICK AND SAFE LEAVE THAT IS PAID AT THE SAME WAGE
RATE AS THE EMPLOYEE NORMALLY EARNS.

£2) (1) AN EMPLOYER THAT EMPLOYS 14 OR FEWER EMPLOYEES
SHALL AT LEAST PROVIDE AN EMPLOYEE WITH UNPAID EARNED SICK AND SAFE
LEAVE.

(Ir1) AN EMPLOYER MAY NOT BE REQUIRED TO PAY A TIPPED
EMPLOYEE MORE THAN THE APPLICABLE MINIMUM WAGE FOR EARNED SICK AND
SAFE LEAVE.

() (2) 1) FOR THE PURPOSE OF DETERMINING WHETHER AN
EMPLOYER IS REQUIRED TO PROVIDE PAID OR UNPAID EARNED SICK AND SAFE
LEAVE UNDER THIS SUBSECTION, THE NUMBER OF EMPLOYEES OF AN EMPLOYER
SHALL BE DETERMINED BY CALCULATING THE AVERAGE MONTHLY NUMBER OF
EMPLOYEES EMPLOYED BY THE EMPLOYER DURING THE IMMEDIATELY PRECEDING
YEAR.

(I1) EACH EMPLOYEE OF AN EMPLOYER SHALL BE INCLUDED IN
THE CALCULATION MADE UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH WITHOUT
REGARD TO WHETHER THE EMPLOYEE IS A FULL-TIME, PART-TIME, TEMPORARY,
OR SEASONAL EMPLOYEE OR WOULD BE ELIGIBLE FOR EARNED SICK AND SAFE
LEAVE BENEFITS UNDER THIS SUBSECTION.

(B) THE EARNED SICK AND SAFE LEAVE PROVIDED UNDER SUBSECTION (A)
OF THIS SECTION SHALL ACCRUE AT A RATE OF AT LEAST 1 HOUR FOR EVERY 30
HOURS AN EMPLOYEE WORKS.
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(C) AN EMPLOYER MAY NOT BE REQUIRED TO ALLOW AN EMPLOYEE TO:

(1) EARN MORE THAN 56 40 HOURS OF EARNED SICK AND SAFE LEAVE
IN A YEAR;

(2) USE MORE THAN 80 64 HOURS OF EARNED SICK AND SAFE LEAVE
IN A YEAR;

(3) ACCRUE A TOTAL OF MORE THAN 80 64 HOURS AT ANY TIME; OR

(4) USE EARNED SICK AND SAFE LEAVE DURING THE FIRST 99 106

CALENDAR DAYS THE EMPLOYEE WORKS FOR THE EMPLOYER OR-FHE-FERST 480

(5) ACCRUE EARNED SICK AND SAFE LEAVE DURING A:

(1)) 2-WEEK PAY PERIOD IN WHICH THE EMPLOYEE WORKED
FEWER THAN 16 24 HOURS TOTAL;

(I1) 1-WEEK PAY PERIOD IF THE EMPLOYEE WORKED FEWER
THAN A COMBINED TOTAL OF 36 24 HOURS IN THE CURRENT AND THE IMMEDIATELY
PRECEDING PAY PERIOD; OR

(III) PAY PERIOD IN WHICH:

1. THE EMPLOYEE IS PAID TWICE A MONTH REGARDLESS
OF THE NUMBER OF WEEKS IN A PAY PERIOD; AND

2. THE EMPLOYEE WORKED FEWER THAN 173 26 HOURS

IN THE PAY PERIOD.

(D) AT THE BEGINNING OF EACH YEAR, AN EMPLOYER MAY AWARD TO AN
EMPLOYEE THE FULL AMOUNT OF EARNED SICK AND SAFE LEAVE THAT AN
EMPLOYEE WOULD EARN OVER THE COURSE OF THE YEAR RATHER THAN AWARDING
THE LEAVE AS THE LEAVE ACCRUES DURING THE YEAR.

(E) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
FOR THE PURPOSES OF CALCULATING THE ACCRUAL OF EARNED SICK AND SAFE
LEAVE, AN EMPLOYEE WHO IS EXEMPT FROM OVERTIME WAGE REQUIREMENTS
UNDER THE FEDERAL FAIR LABOR STANDARDS ACT IS ASSUMED TO WORK 40
HOURS EACH WORKWEEK.

(2) IF THE EMPLOYEE’S NORMAL WORKWEEK IS LESS THAN 40
HOURS, THE NUMBER OF HOURS IN THE NORMAL WORKWEEK SHALL BE USED.
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(F) EARNED SICK AND SAFE LEAVE SHALL BEGIN TO ACCRUE:
(1) JANUARY 1,2018; OR

(2) IF THE EMPLOYEE IS HIRED AFTER JANUARY 1, 2018, THE DATE
ON WHICH THE EMPLOYEE BEGINS EMPLOYMENT WITH THE EMPLOYER.

(G) (1) SUBJECT TO PARAGRAPHS (2) AND (3) OF THIS SUBSECTION, IF
AN EMPLOYEE HAS UNUSED EARNED SICK AND SAFE LEAVE AT THE END OF EACH
YEAR, THE EMPLOYEE MAY CARRY OVER THE BALANCE OF THE EARNED SICK AND
SAFE LEAVE TO THE FOLLOWING YEAR.

(2) AN EMPLOYER MAY NOT BE REQUIRED TO ALLOW AN EMPLOYEE
TO CARRY OVER MORE THAN 56 40 HOURS OF EARNED SICK AND SAFE LEAVE UNDER
PARAGRAPH (1) OF THIS SUBSECTION.

(3) AN EMPLOYER MAY NOT BE REQUIRED TO ALLOW AN EMPLOYEE
TO CARRY OVER UNUSED EARNED SICK AND SAFE LEAVE UNDER PARAGRAPH (1) OF
THIS SUBSECTION IF:

() THE EMPLOYER AWARDS THE EMPLOYEE THE FULL
AMOUNT OF EARNED SICK AND SAFE LEAVE AT THE BEGINNING OF EACH YEAR
UNDER SUBSECTION (D) OF THIS SECTION; OR

EMPLOYEE IS EMPLOYED BY A NONPROFIT
ENTITY OR A GOVERNMENTAL UNIT IN ACCORDANCE WITH A GRANT, THE DURATION
OF WHICH IS LIMITED TO 1 YEAR AND IS NOT SUBJECT TO RENEWAL.

(H) IF AN EMPLOYEE IS REHIRED BY THE EMPLOYER WITHIN 9-MONTHS 37
WEEKS AFTER LEAVING THE EMPLOYMENT OF THE EMPLOYER, THE EMPLOYER
SHALL REINSTATE ANY UNUSED EARNED SICK AND SAFE LEAVE THAT THE
EMPLOYEE HAD WHEN THE EMPLOYEE LEFT THE EMPLOYMENT OF THE EMPLOYER
UNLESS THE EMPLOYER VOLUNTARILY PAID OUT THE UNUSED EARNED SICK AND
SAFE LEAVE ON THE TERMINATION OF EMPLOYMENT.

(1) (1) AN EMPLOYER MAY ALLOW AN EMPLOYEE TO USE EARNED SICK
AND SAFE LEAVE BEFORE THE EMPLOYEE ACCRUES THE AMOUNT NEEDED.

(2) IF AN EMPLOYEE IS ALLOWED UNDER PARAGRAPH (1) OF THIS
SUBSECTION TO USE EARNED SICK AND SAFE LEAVE BEFORE IT HAS ACCRUED, THE
EMPLOYER MAY DEDUCT THE AMOUNT PAID FOR THE EARNED SICK AND SAFE LEAVE
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FROM THE WAGES PAID TO THE EMPLOYEE ON THE TERMINATION OF EMPLOYMENT
UNDER § 3-505 OF THIS TITLE IF:

(1) THE EMPLOYER AND EMPLOYEE MUTUALLY CONSENTED TO
THE DEDUCTION AS EVIDENCED BY A DOCUMENT SIGNED BY THE EMPLOYEE; AND

(I) THE EMPLOYEE LEAVES THE EMPLOYMENT OF THE
EMPLOYER BEFORE THE EMPLOYEE HAS ACCRUED THE AMOUNT OF EARNED SICK
AND SAFE LEAVE THAT WAS USED.

(J) AN EMPLOYER MAY NOT BE REQUIRED TO PAY OUT ON THE
TERMINATION OF EMPLOYMENT UNUSED EARNED SICK AND SAFE LEAVE ACCRUED
BY AN EMPLOYEE.

(K) AN EMPLOYER WHO ACQUIRES, BY SALE OR OTHERWISE, ANOTHER
EMPLOYER SHALL ALLOW ALL EMPLOYEES OF THE ORIGINAL EMPLOYER WHO
REMAIN EMPLOYED BY THE SUCCESSOR EMPLOYER TO RETAIN ALL UNUSED
EARNED SICK AND SAFE LEAVE ACCRUED DURING EMPLOYMENT WITH THE
ORIGINAL EMPLOYER.

3-1305.

(A) AN EMPLOYER SHALL ALLOW AN EMPLOYEE TO USE EARNED SICK AND
SAFE LEAVE:

(1) TO CARE FOR OR TREAT THE EMPLOYEE’S MENTAL OR PHYSICAL
ILLNESS, INJURY, OR CONDITION;

(2) TO OBTAIN PREVENTIVE MEDICAL CARE FOR THE EMPLOYEE OR
EMPLOYEE’S FAMILY MEMBER;

(3) TO CARE FOR A FAMILY MEMBER WITH A MENTAL OR PHYSICAL
ILLNESS, INJURY, OR CONDITION; 6R&

(4) FOR MATERNITY OR PATERNITY LEAVE; OR

& (5) IF:

() THE ABSENCE FROM WORK IS NECESSARY DUE TO
DOMESTIC VIOLENCE, SEXUAL ASSAULT, OR STALKING COMMITTED AGAINST THE
EMPLOYEE OR THE EMPLOYEE’S FAMILY MEMBER; AND

(II) THE LEAVE IS BEING USED:



195 Lawrence J. Hogan, Jr., Governor House Bill 1

1. BY THE EMPLOYEE TO OBTAIN FOR THE EMPLOYEE OR
THE EMPLOYEE’S FAMILY MEMBER:

A. MEDICAL OR MENTAL HEALTH ATTENTION THAT IS
RELATED TO THE DOMESTIC VIOLENCE, SEXUAL ASSAULT, OR STALKING;

B. SERVICES FROM A VICTIM SERVICES ORGANIZATION
RELATED TO THE DOMESTIC VIOLENCE, SEXUAL ASSAULT, OR STALKING; OR

C. LEGAL SERVICES OR PROCEEDINGS RELATED TO OR
RESULTING FROM THE DOMESTIC VIOLENCE, SEXUAL ASSAULT, OR STALKING; OR

2. DURING THE TIME THAT THE EMPLOYEE HAS
TEMPORARILY RELOCATED DUE TO THE DOMESTIC VIOLENCE, SEXUAL ASSAULT, OR
STALKING.

(B) (1) IF THE NEED TO USE EARNED SICK AND SAFE LEAVE IS
FORESEEABLE, AN EMPLOYER MAY REQUIRE AN EMPLOYEE TO PROVIDE
REASONABLE ADVANCE NOTICE OF NOT MORE THAN 7 DAYS BEFORE THE DATE THE
EARNED SICK AND SAFE LEAVE WOULD BEGIN.

(2) IF THE NEED TO USE EARNED SICK AND SAFE LEAVE IS NOT
FORESEEABLE, AN EMPLOYEE SHALL:

(I) PROVIDE NOTICE TO AN EMPLOYER AS SOON AS
PRACTICABLE; AND

(I) GENERALLY COMPLY WITH THE EMPLOYER’S NOTICE OR
PROCEDURAL REQUIREMENTS FOR REQUESTING OR REPORTING OTHER LEAVE, IF
THOSE REQUIREMENTS DO NOT INTERFERE WITH THE EMPLOYEE’S ABILITY TO USE
EARNED SICK AND SAFE LEAVE.

(3) AN EMPLOYER MAY DENY A REQUEST TO TAKE EARNED SICK AND
SAFE LEAVE IF:

(1) 1. AN EMPLOYEE FAILS TO PROVIDE THE NOTICE
REQUIRED UNDER PARAGRAPHS (1) OR (2) OF THIS SUBSECTION; AND

g 2. THE EMPLOYEE'S ABSENCE WILL CAUSE A
DISRUPTION TO THE EMPLOYER; OR

ai 1. THE EMPLOYER IS A PRIVATE EMPLOYER LICENSED
UNDER TITLE 7 OR TITLE 10 OF THE HEALTH — GENERAL ARTICLE TO PROVIDE
SERVICES TO DEVELOPMENTALLY DISABLED OR MENTALLY ILL INDIVIDUALS;
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2. THE NEED TO USE EARNED SICK AND SAFE LEAVE IS

FORESEEABLE;

3. AFTER EXERCISING REASONABLE EFFORTS, THE
EMPLOYER IS UNABLE TO PROVIDE A SUITABLE REPLACEMENT EMPLOYEE; AND

4. THE EMPLOYEE’S ABSENCE WILL CAUSE A
DISRUPTION OF SERVICE TO AT LEAST ONE INDIVIDUAL WITH A DEVELOPMENTAL
DISABILITY OR MENTAL ILLNESS.

(C) AN EMPLOYER MAY NOT REQUIRE THAT AN EMPLOYEE WHO IS
REQUESTING EARNED SICK AND SAFE LEAVE SEARCH FOR OR FIND AN INDIVIDUAL
TO WORK IN THE EMPLOYEE’S STEAD DURING THE TIME THE EMPLOYEE IS TAKING
THE LEAVE.

(D) (1) (1 INSTEAD OF TAKING EARNED SICK AND SAFE LEAVE UNDER
THIS SECTION, BY MUTUAL CONSENT OF THE EMPLOYER AND EMPLOYEE, AN
EMPLOYEE MAY WORK ADDITIONAL HOURS OR TRADE SHIFTS WITH ANOTHER
EMPLOYEE DURING A PAY PERIOD, OR THE FOLLOWING PAY PERIOD, TO MAKE UP
WORK HOURS THAT THE EMPLOYEE TOOK OFF FOR WHICH THE EMPLOYEE COULD
HAVE TAKEN EARNED SICK AND SAFE LEAVE.

£2) (1) AN EMPLOYEE IS NOT REQUIRED TO OFFER OR TO ACCEPT
AN OFFER OF ADDITIONAL WORK HOURS OR A TRADE IN SHIFTS.

Q) (I ) IF AN EMPLOYEE WORKS ADDITIONAL HOURS OR TRADES
AR/ N SUBPARAGRAPH (I) OF THIS

@1 DEDUCT THE ABSENCE FROM THE EMPLOYEE’S ACCRUED
EARNED SICK AND SAFE LEAVE.

(2) (1) THIS PARAGRAPH APPLIES ONLY TO AN EMPLOYEE
EMPLOYED IN THE RESTAURANT INDUSTRY WHO IS COMPENSATED AS A TIPPED
EMPLOYEE UNDER § 3-419 OF THIS TITLE AND WHO WOULD BE ENTITLED TO PAID
LEAVE UNDER § 3—1304 OF THIS SUBTITLE IF THE EMPLOYEE:
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1. NEEDS TO TAKE EARNED SICK AND SAFE LEAVE;

2. PREFERS AND IS ABLE TO WORK ADDITIONAL HOURS
OR TRADE SHIFTS WITH ANOTHER EMPLOYEE IN THE SAME PAY PERIOD OR THE
FOLLOWING PAY PERIOD; AND

3. REQUIRES THE EMPLOYER TO ARRANGE COVERAGE OF

THE SHIFT.

(&1) IF THE EMPLOYER IS CONTACTED TO ARRANGE THE
COVERAGE OF A SHIFT UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH, THE
EMPLOYER SHALL HAVE THE DISCRETION TO OFFER THE EMPLOYEE A CHOICE OF:

1. BEING PAID THE MINIMUM WAGE REQUIRED UNDER §
3—413 OF THIS TITLE FOR THE EMPLOYEE’S ABSENCE; OR

2. WORKING AN EQUIVALENT SHIFT OF THE SAME
NUMBER OF HOURS IN THE SAME PAY PERIOD OR THE FOLLOWING PAY PERIOD.

(I11) AN EMPLOYER THAT DOES NOT OFFER THE TIPPED
EMPLOYEE THE CHOICE UNDER SUBPARAGRAPH (1I) OF THIS PARAGRAPH SHALL PAY
TO THE EMPLOYEE THE MINIMUM WAGE REQUIRED UNDER § 3-413 OF THIS TITLE
FOR THE USE OF THE EARNED SICK AND SAFE LEAVE.

(Iv) AN EMPLOYER MAY DEDUCT AN ABSENCE TAKEN UNDER
THIS PARAGRAPH FROM THE EMPLOYEE’S ACCRUED EARNED SICK AND SAFE LEAVE.

(3) AN EMPLOYER IS NOT REQUIRED TO CONSENT TO AN EMPLOYEE’S
REQUEST TO WORK ADDITIONAL HOURS OR TRADE SHIFTS IF THE ADDITIONAL
HOURS OR TRADE IN SHIFTS WOULD RESULT IN THE EMPLOYER BEING REQUIRED TO
PAY OVERTIME TO THE EMPLOYEE.

(E) (1) AN EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, AN EMPLOYEE MAY TAKE EARNED SICK AND SAFE LEAVE IN THE
SMALLEST INCREMENT THAT THE EMPLOYER’S PAYROLL SYSTEM USES TO ACCOUNT
FOR ABSENCES OR USE OF THE EMPLOYEE’S WORK TIME.

(2) AN EMPLOYEE EMPLOYER MAY NOTF BEREQUIRED REQUIRE AN
EMPLOYEE TO TAKE EARNED SICK AND SAFE LEAVE IN AN INCREMENT 6¥-MORE
FHAN NOT EXCEEDING 4 HOURS.

(F) (1) WHEN WAGES ARE PAID TO AN EMPLOYEE, THE EMPLOYER SHALL
PROVIDE IN WRITING BY ANY REASONABLE METHOD A STATEMENT REGARDING THE
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AMOUNT OF EARNED SICK AND SAFE LEAVE THAT IS AVAILABLE FOR USE BY THE
EMPLOYEE.

(2) AN EMPLOYER MAY SATISFY THE REQUIREMENT UNDER
PARAGRAPH (1) OF THIS SUBSECTION BY PROVIDING AN ONLINE SYSTEM THROUGH
WHICH AN EMPLOYEE MAY ASCERTAIN THE BALANCE OF THE EMPLOYEE’S
AVAILABLE EARNED SICK AND SAFE LEAVE.

(G) (1) AN EMPLOYER MAY REQUIRE AN EMPLOYEE WHO USES EARNED
SICK AND SAFE LEAVE EOR-MORE THA
PROVIDE VERIFICATION THAT THE LEAVE WAS USED APPROPRIATELY UNDER
SUBSECTION (A) OF THIS SECTION IF:

(1) THE LEAVE WAS USED FOR MORE THAN TWO CONSECUTIVE
SCHEDULED SHIFTS; OR

(rn) 1. THE EMPLOYEE USED THE LEAVE DURING THE PERIOD
BETWEEN THE FIRST 107 AND 120 CALENDAR DAYS, BOTH INCLUSIVE, THAT THE
EMPLOYEE WAS EMPLOYED BY THE EMPLOYER; AND

2. THE EMPLOYEE AGREED TO PROVIDE VERIFICATION
UNDER TERMS MUTUALLY AGREED TOBY THE EMPLOYER AND THE EMPLOYEE AT THE
TIME THE EMPLOYEE WAS HIRED BY THE EMPLOYER.

(2) IF AN EMPLOYEE FAILS OR REFUSES TO PROVIDE VERIFICATION
AS REQUIRED BY AN EMPLOYER UNDER PARAGRAPH (1) OF THIS SUBSECTION, THE
EMPLOYER MAY DENY A SUBSEQUENT REQUEST TO TAKE EARNED SICK AND SAFE
LEAVE FOR THE SAME REASON.

3-1306.

(A) AN EMPLOYER SHALL NOTIFY THE EMPLOYER’S EMPLOYEES THAT THE
EMPLOYEES ARE ENTITLED TO EARNED SICK AND SAFE LEAVE UNDER THIS
SUBTITLE.

(B) THE NOTICE PROVIDED UNDER SUBSECTION (A) OF THIS SECTION
SHALL INCLUDE:

(1) ASTATEMENT OF HOW EARNED SICK AND SAFE LEAVE IS ACCRUED
UNDER § 3-1304 OF THIS SUBTITLE;

(2) THE PURPOSES FOR WHICH THE EMPLOYER IS REQUIRED TO
ALLOW AN EMPLOYEE TO USE EARNED SICK AND SAFE LEAVE UNDER § 3-1305 OF
THIS SUBTITLE;
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(3) A STATEMENT REGARDING THE PROHIBITION:

(1) 1IN § 3-1309 OF THIS SUBTITLE AGAINST THE EMPLOYER
TAKING ADVERSE ACTION AGAINST AN EMPLOYEE WHO EXERCISES A RIGHT UNDER
THIS SUBTITLE; AND

(I1) IN § 3-1310 OF THIS SUBTITLE AGAINST AN EMPLOYEE
MAKING A COMPLAINT, BRINGING AN ACTION, OR TESTIFYING IN AN ACTION IN BAD
FAITH; AND

(4) INFORMATION REGARDING THE RIGHT OF AN EMPLOYEE TO
REPORT AN ALLEGED VIOLATION OF THIS SUBTITLE BY THE EMPLOYER TO THE
COMMISSIONER OR TO BRING A CIVIL ACTION UNDER § 3-1308(C) OF THIS
SUBTITLE.

() THE COMMISSIONER SHALL:
(1) CREATE AND MAKE AVAILABLE A POSTER AND A MODEL NOTICE

AT NO CHARGE TO THE EMPLOYER THAT MAY BE USED BY AN EMPLOYER TO COMPLY
WITH SUBSECTION (A) OF THIS SECTION;

(2) DEVELOP A MODEL SICK AND SAFE LEAVE POLICY THAT AN
EMPLOYER MAY USE AS A SICK AND SAFE LEAVE POLICY IN AN EMPLOYEE HANDBOOK
OR OTHER WRITTEN GUIDANCE TO EMPLOYEES CONCERNING EMPLOYEE BENEFITS
OR LEAVE PROVIDED BY THE EMPLOYER; AND

(3) PROVIDE TECHNICAL ASSISTANCE TO AN EMPLOYER, IF AN
EMPLOYER REQUESTS ASSISTANCE REGARDING IMPLEMENTING THE PROVISIONS OF
THIS SUBTITLE.

(D) THE DEPARTMENT SHALL POST THE NOTICE AND MODEL SICK AND SAFE
LEAVE POLICY CREATED AND DEVELOPED UNDER SUBSECTION (C)(1) AND (2) OF
THIS SECTION ON THE DEPARTMENT’S WEB SITE IN A DOWNLOADABLE FORMAT.

3-1307.
(A) AN EMPLOYER SHALL KEEP FOR AT LEAST 3 YEARS A RECORD OF:

(1) EARNED SICK AND SAFE LEAVE ACCRUED BY EACH EMPLOYEE;
AND

(2) EARNED SICK AND SAFE LEAVE USED BY EACH EMPLOYEE.
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(B) THE COMMISSIONER MAY INSPECT A RECORD KEPT UNDER
SUBSECTION (A) OF THIS SECTION FOR THE PURPOSE OF DETERMINING WHETHER
THE EMPLOYER IS COMPLYING WITH THE PROVISIONS OF THIS SUBTITLE.

(C) (1) AN EMPLOYER THAT FAILS TO KEEP ACCURATE RECORDS OR
REFUSES TO ALLOW THE COMMISSIONER TO INSPECT A RECORD KEPT UNDER
SUBSECTION (A) OF THIS SECTION SH AVE CREATES A
REBUTTABLE PRESUMPTION THAT THE EMPLOYER VIOLATED THIS SUBTITLE.

(2) THE COMMISSIONER MAY WAIVE A CIVIL PENALTY ASSESSED
UNDER THIS SUBTITLE IF THE PENALTY WAS ASSESSED FOR A VIOLATION THAT WAS
DUE TO AN ERROR CAUSED BY A THIRD-PARTY PAYROLL SERVICE PROVIDER WITH
WHOM THE EMPLOYER IN GOOD FAITH CONTRACTED FOR SERVICES.

(A) IF AN EMPLOYEE BELIEVES THAT AN EMPLOYER HAS VIOLATED THIS
SUBTITLE, THE EMPLOYEE MAY FILE A WRITTEN COMPLAINT WITH THE
COMMISSIONER.

(B) (1) WITHIN 90 DAYS AFTER THE RECEIPT OF A WRITTEN COMPLAINT,
THE COMMISSIONER SHALL CONDUCT AN INVESTIGATION AND ATTEMPT TO
RESOLVE THE ISSUE INFORMALLY THROUGH MEDIATION.

(2) () IF THE COMMISSIONER IS UNABLE TO RESOLVE AN ISSUE
THROUGH MEDIATION DURING THE PERIOD STATED IN PARAGRAPH (1) OF THIS
SUBSECTION AND THE COMMISSIONER DETERMINES THAT AN EMPLOYER HAS
VIOLATED THIS SUBTITLE, THE COMMISSIONER SHALL ISSUE AN ORDER.

(I) AN ORDER ISSUED UNDER SUBPARAGRAPH (I) OF THIS
PARAGRAPH:

1. SHALL DESCRIBE THE VIOLATION;
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2. SHALL DIRECT THE PAYMENT OF THE FULL
MONETARY VALUE OF ANY UNPAID EARNED SICK AND SAFE LEAVE AND ANY ACTUAL
ECONOMIC DAMAGES;

3. MAY, IN THE COMMISSIONER’S DISCRETION, DIRECT
THE PAYMENT OF AN ADDITIONAL AMOUNT UP TO THREE TIMES THE VALUE OF THE
EMPLOYEE’S HOURLY WAGE FOR EACH VIOLATION; AND

4. MAY, IN THE COMMISSIONER’S DISCRETION, ASSESS A
CIVIL PENALTY OF UP TO $1,000 FOR EACH EMPLOYEE FOR WHOM THE EMPLOYER
IS NOT IN COMPLIANCE WITH THIS SUBTITLE.

(3) THE ACTIONS TAKEN UNDER PARAGRAPHS (1) AND (2) OF THIS
SUBSECTION ARE SUBJECT TO THE HEARING AND NOTICE REQUIREMENTS OF TITLE
10, SUBTITLE 2 OF THE STATE GOVERNMENT ARTICLE.

(c) (1) WITHIN 30 DAYS AFTER THE COMMISSIONER ISSUES AN ORDER,
AN EMPLOYER SHALL COMPLY WITH THE ORDER.

(2) IFANEMPLOYER DOES NOT COMPLY WITH AN ORDER WITHIN THE
TIME PERIOD STATED IN PARAGRAPH (1) OF THIS SUBSECTION:

(1) THE COMMISSIONER MAY:

1. WITH THE WRITTEN CONSENT OF THE EMPLOYEE, ASK
THE ATTORNEY GENERAL TO BRING AN ACTION ON BEHALF OF THE EMPLOYEE IN
THE COUNTY WHERE THE EMPLOYER IS LOCATED; OR

2. BRING AN ACTION TO ENFORCE THE ORDER FOR THE
CIVIL PENALTY IN THE COUNTY WHERE THE EMPLOYER IS LOCATED; AND

(I) WITHIN 3 YEARS AFTER THE DATE OF THE ORDER, AN
EMPLOYEE MAY BRING A CIVIL ACTION TO ENFORCE THE ORDER IN THE COUNTY
WHERE THE EMPLOYER IS LOCATED.

(3) IF AN EMPLOYEE PREVAILS IN AN ACTION BROUGHT UNDER
PARAGRAPH (2)(II) OF THIS SUBSECTION TO ENFORCE AN ORDER, THE COURT
SHALL MAY AWARD:

(1) THREE TIMES THE VALUE OF THE EMPLOYEE’S UNPAID
EARNED SICK AND SAFE LEAVE;
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(I) PUNITIVE DAMAGES IN AN AMOUNT TO BE DETERMINED BY

THE COURT;

(III) REASONABLE COUNSEL FEES AND OTHER COSTS;

(IV) INJUNCTIVE RELIEF, IF APPROPRIATE; AND

(V) ANY OTHER RELIEF THAT THE COURT DEEMS
APPROPRIATE.
3-1309.

(A) IN THIS SECTION, “ADVERSE ACTION” INCLUDES:
(1) DISCHARGE;
(2) DEMOTION;

(3) THREATENING THE EMPLOYEE WITH DISCHARGE OR DEMOTION;
AND

(4) ANY OTHER RETALIATORY ACTION THAT RESULTS IN A CHANGE
TO THE TERMS OR CONDITIONS OF EMPLOYMENT THAT WOULD DISSUADE A
REASONABLE EMPLOYEE FROM EXERCISING A RIGHT UNDER THIS SUBTITLE.

(B) A PERSON MAY NOT INTERFERE WITH THE EXERCISE OF OR THE
ATTEMPT TO EXERCISE ANY RIGHT GIVEN UNDER THIS SUBTITLE.

(C) AN EMPLOYER MAY NOT:

(1) TAKE ADVERSE ACTION OR DISCRIMINATE AGAINST AN EMPLOYEE
BECAUSE THE EMPLOYEE EXERCISES IN GOOD FAITH THE RIGHTS PROTECTED
UNDER THIS SUBTITLE;

(2) INTERFERE WITH, RESTRAIN, OR DENY THE EXERCISE BY AN
EMPLOYEE OF ANY RIGHT PROVIDED FOR UNDER THIS SUBTITLE; OR

(3) APPLY AN ABSENCE CONTROL POLICY THAT INCLUDES EARNED
SICK AND SAFE LEAVE ABSENCES AS AN ABSENCE THAT MAY LEAD TO OR RESULT IN
AN ADVERSE ACTION BEING TAKEN AGAINST AN EMPLOYEE.

(D) THE PROTECTIONS AFFORDED UNDER THIS SUBTITLE SHALL APPLY TO
AN EMPLOYEE WHO MISTAKENLY, BUT IN GOOD FAITH, ALLEGES A VIOLATION OF
THIS SUBTITLE.
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3-1310.
(A) AN EMPLOYEE MAY NOT IN BAD FAITH:

(1) FILE A COMPLAINT WITH THE COMMISSIONER ALLEGING A
VIOLATION OF THIS SUBTITLE;

(2) BRING AN ACTION UNDER § 3-1308 OF THIS SUBTITLE; OR
(3) TESTIFY IN AN ACTION UNDER § 3-1308 OF THIS SUBTITLE.

(B) AN EMPLOYEE WHO VIOLATES THIS SECTION IS GUILTY OF A
MISDEMEANOR AND ON CONVICTION IS SUBJECT TO A FINE NOT EXCEEDING $1,000.

3-1311.

THIS SUBTITLE MAY BE CITED AS THE MARYLAND HEALTHY WORKING
FAMILIES ACT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply only prospectively and may not be applied or interpreted to have any effect on or
application to any bona fide collective bargaining agreement entered into before June 1,
2017, for the duration of the contract term, excluding any extensions, options to extend, or
renewals of the term of the original agreement.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act may not be construed
to preempt any federal law or regulation governing employees subject to federal law or

regulations.

SECTION 3- 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
January 1, 2018.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:
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In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 23 — Vehicle Laws — School Vehicles — Definition.

This bill alters the definition of “school vehicle” to include certain vehicles that meet certain
standards and requirements, were originally titled in another state and used to transport
children, students, and teachers in that state, and are used only for transporting children
to and from a certain program.

Senate Bill 341, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 23.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 23
AN ACT concerning
Vehicle Laws — School Vehicles — Definition

FOR the purpose of altering the definition of “school vehicle” to include certain vehicles
that meet certain standards and requirements, were originally titled in another state
and used to transport children, students, and teachers in that state, and are used
only for transporting children to and from a certain program; and generally relating
to school vehicles.

BY repealing and reenacting, with amendments,
Article — Transportation
Section 11-154
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Transportation
Section 11-173 and 11-174
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Transportation

11-154.
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(a) “School vehicle” means, except as provided in subsection (b) of this section,
any motor vehicle that:

(1) Is used regularly for the exclusive transportation of children, students,
or teachers for educational purposes or in connection with a school activity; and

(2)  Is [either]:
1) A Type I school vehicle, as defined in this subtitle; [or]
(1) A Type II school vehicle, as defined in this subtitle; OR
(II1) A VEHICLE THAT:

1. WAS ORIGINALLY TITLED IN ANOTHER STATE AND
USED TO TRANSPORT CHILDREN, STUDENTS, OR TEACHERS FOR EDUCATIONAL
PURPOSES OR IN CONNECTION WITH A SCHOOL ACTIVITY IN THAT STATE;

3- 2. COMPLIES WITH REGULATIONS ON TRANSPORTING
CHILDREN ENROLLED IN THE FEDERALLY FUNDED HEAD START PROGRAM
ADOPTED BY THE UNITED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVICES; AND

4. 3. IS USED ONLY FOR TRANSPORTING CHILDREN TO AND
FROM A HEAD START PROGRAM.

(b) “School vehicle” does not include:

(1) A privately owned vehicle while it is carrying members of its owner’s
household and not operated for compensation; or

(2) A vehicle that is registered as a Class M (multipurpose) vehicle under
§ 13-937 of this article or a Class A (passenger) vehicle under § 13-912 of this article and
used to transport children between one or more schools or licensed child care centers or to
and from designated areas that are approved by the Administration if:

(1) The vehicle is designed for carrying 15 persons or less, including
the driver;

(11)  The children are permitted to embark or exit the vehicle only at
a school or child care center or a designated area approved by the Administration;
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(111) The owner has obtained vehicle liability insurance or other
security as required by Title 17 of this article; and

(iv)  The vehicle is equipped with proper seat belts or safety seats so
as to permit each child to be secured in a seat belt or a safety seat as required by §§
22-412.2 and 22—412.3 of this article.

11-173.
(a) “Type I school vehicle” means a school vehicle that:

(1) Is designed and constructed to carry passengers;

(2) Is either of the body—on—chassis type construction or integral type
construction; and

3) Has a gross vehicle weight of more than 15,000 pounds and provides a
minimum of 13 inches of seating space per passenger.

(b)  “Type I school vehicle” does not include any bus operated by a common carrier
under the jurisdiction of a State, regional, or federal regulatory agency or operated by the
agency itself.

11-174.
“Type II school vehicle” means a school vehicle that:

(1) Is designed and constructed to carry passengers;

(2) Is either of the body—on—chassis type construction or integral type
construction; and

3) Has a gross vehicle weight of 15,000 pounds or less and provides a
minimum of 13 inches of seating space per passenger.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House
H-101 State House
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Annapolis, MD 21401
Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 118 — Election Law — Persons Doing Public Business — Reporting by Governmental
Entities.

This bill alters the requirement and process by which a governmental entity notifies the
State Board of Elections if a person doing public business with the governmental entity
fails to file a statement under a certain provision of law.

Senate Bill 632, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 118.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 118

AN ACT concerning

Election Law — Persons Doing Public Business — Reporting by Governmental
Entities

FOR the purpose of repealing the requirement that a governmental entity notify the State
Board of Elections if a person doing public business with the governmental entity
fails to file a statement under a certain provision of law; requiring a governmental
entity that has awarded a person a contract that causes the person to be doing public
business to provide the State Board with certain information; authorizing the
governmental entity to comply with a certain provision of this Act by sending a
certain quarterly report to the State Board; requiring that the quarterly report
include the required information for certain persons and be submitted by a certain
date; and generally relating to reporting by governmental entities of persons doing
public business.

BY repealing and reenacting, with amendments,
Article — Election Law
Section 14-107
Annotated Code of Maryland
(2010 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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Article — Election Law

14-107.

(a) (1) EazeemhtE—9 ___‘___,_ ______ 3 _:___-,_‘_-,_:_‘_-,___z_______'_________,_ .-_'_____= A
governmental entity that has awarded a person a contract that causes the person to be
doing public business shall:

(1) require the person to certify that the person has filed the
statement required under § 14-104(b)(1) of this title; and

(11) [notify the State Board if a person doing public business with the
governmental entity fails to file the statement under § 14-104(b)(1) of this title] PROVIDE
THE STATE BOARD WITH THE PERSON’S NAME, ADDRESS, AND ANY OTHER CONTACT
INFORMATION REQUIRED BY THE STATE BOARD.

(2) (I) A GOVERNMENTAL ENTITY MAY COMPLY WITH PARAGRAPH
(1)(I1) OF THIS SUBSECTION BY SENDING TO THE STATE BOARD A QUARTERLY
REPORT ON A FORM PROVIDED BY THE STATE BOARD.

(I1) A QUARTERLY REPORT SENT UNDER SUBPARAGRAPH (I) OF
THIS PARAGRAPH SHALL:

1. INCLUDE THE REQUIRED INFORMATION FOR ANY
PERSON THAT WAS AWARDED A CONTRACT THAT CAUSED THE PERSON TO BE DOING
PUBLIC BUSINESS WITH THE GOVERNMENTAL ENTITY DURING THE PRECEDING
CALENDAR QUARTER; AND

2. BE SUBMITTED TO THE STATE BOARD NO LATER
THAN 10 BUSINESS DAYS AFTER THE CLOSE OF EACH CALENDAR QUARTER.

(b) (1)  If a person files a statement under § 14-104 of this title that does not
include all the information required, the State Board shall notify the person in writing of
the particular deficiencies.
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(2) Within 30 days after service of the notice under paragraph (1) of this
subsection, the person shall file an amended statement that includes all the information
required.

(c) (1)  Asprovided in this subsection, the State Board may impose fees for late
filing of:

(1) a statement required under § 14—104 of this title; or

(1) an amended statement required under subsection (b) of this
section.

(2) The State Board may impose late filing fees in the same amounts and
in the same manner as provided under § 13-331(a) and (b) of this article for late filing of
campaign finance reports.

3) Late filing fees imposed under this subsection shall be distributed to
the Fair Campaign Financing Fund established under § 15-103 of this article.

(d) A person who knowingly and willfully violates this title is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,000 or imprisonment
not exceeding 1 year or both.

(e) An officer or partner of a business entity who knowingly authorizes or
participates in a violation of this title by the business entity is subject to the penalty
provided in subsection (d) of this section.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:
In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House

Bill 174 — Education — Children With Disabilities — Individualized Education Program
Process — Parental Consent.
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This bill requires an individualized education program team to obtain written consent from
the parent of a child with a disability if the team proposes certain actions regarding the
individualized education program of the child. This bill also requires an individualized
education program team, under certain circumstances, to send a parent written notice
within a specific time frame that informs the parent of certain rights to consent, or refuse
to consent, to certain actions, and authorizes authorizing an individualized education
program team to implement a certain action regarding an individualized education
program if a parent does not provide certain written feedback within a specific timeframe.
In addition, this bill authorizes an individualized education program team to use dispute
resolution options certain circumstances.

Senate Bill 710, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 174.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 174
AN ACT concerning

Education — Children With Disabilities — Individualized Education Program
Process — Parental Consent

FOR the purpose of requiring an individualized education program team to obtain written
consent from the parent of a child with a disability if the team proposes certain
actions regarding the individualized education program of the child; requiring an
individualized education program team, under certain circumstances, to send a
parent certain written notice within a certain time frame that informs the parent of
certain rights to consent or refuse to consent to certain actions; authorizing an
individualized education program team to implement a certain action regarding an
individualized education program if a parent does not provide certain written
consent or a written refusal to consent to a certain action within a certain time frame;
authorizing an individualized education program team to use certain dispute
resolution options to resolve a certain matter under certain circumstances; and
generally relating to parental consent in the individualized education program
process.

BY repealing and reenacting, with amendments,
Article — Education
Section 8—-405
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education
8—405.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Accessible copy” includes a copy of a document provided to an
individual in a format as defined in § 8-408 of this subtitle.

3) “Extenuating circumstance” means:
(1) A death in the family;
(1) A personal emergency;
(111) A natural disaster; or
(iv)  Any other similar situation defined by the Department.

(4) “Individualized education program” and “individualized family service
plan” have the same meaning as provided in the federal Individuals with Disabilities
Education Act.

(b) (1) When a team of qualified professionals and the parents meet for the
purpose of discussing the identification, evaluation, educational program, or the provision

of a free appropriate public education of a child with a disability:

(1) The parents of the child shall be afforded the opportunity to
participate and shall be provided reasonable notice in advance of the meeting; and

(11)  Reasonable notice shall be at least 10 calendar days in advance
of the meeting, unless an expedited meeting is being conducted to:

1. Address disciplinary issues;

2. Determine the placement of the child with a disability not
currently receiving educational services; or

3. Meet other urgent needs of a child with a disability to
ensure the provision of a free appropriate public education.

(2) (1) 1. At the initial evaluation meeting, the parents of the child
shall be provided:
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A. In plain language, a verbal and written explanation of the
parents’ rights and responsibilities in the individualized education program process and a
program procedural safeguards notice; and

B. Written information that the parents may use to contact
early intervention and special education family support services staff members within the
local school system and a brief description of the services provided by the staff members.

2. If a parent’s native language is not English, the
information in subsubparagraph 1B of this subparagraph shall be provided to the parent
in the parent’s native language.

(11) The parents may request the information provided under
subparagraph (1) of this paragraph at any subsequent meeting.

(1) If a child who has an individualized education program
developed in another school system moves into a different local school system, that local
school system shall provide the information required under subparagraph (1)1B of this
paragraph at the time of the first written communication with the parents regarding the
child’s individualized education program or special education services.

(iv) A local school system shall publish information that a parent
may use to contact early intervention and special education family support services staff
members within the local school system and a brief description of the services provided by
the staff members in a prominent place on the section of its Web site relating to special
education services.

(3) Failure to provide the information required under paragraph (2)(1)1B of
this subsection does not constitute grounds for a due process complaint under § 8413 of
this subtitle.

(4) (1) If, during an individualized education program team meeting, a
parent disagrees with the child’s individualized education program or the special education
services provided to the child, the individualized education program team shall provide the
parent with, in plain language:

1. An oral and a written explanation of the parent’s right to
request mediation in accordance with § 8—413 of this subtitle;

2. Contact information, including a telephone number that a
parent may use to receive more information about the mediation process; and

3. Information regarding pro bono representation and other
free or low—cost legal and related services available in the area.

(i1) A parent may request the information provided under
subparagraph (1) of this paragraph at any individualized education program team meeting.
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(5) (1) If the native language spoken by a parent who requests
information under paragraph (4) of this subsection is spoken by more than 1% of the
student population in the local school system, the parent may request that the information
be translated into the parent’s native language.

(1) If a parent makes a request under subparagraph (i) of this
paragraph, the individualized education program team shall provide the parent with the
translated document within 30 days after the date of the request.

(c) The individualized education program team shall determine, on at least an
annual basis, whether the child requires extended year services in order to ensure that the
child is not deprived of a free appropriate public education by virtue of the normal break in
the regular school year.

(d) (1) (1) Except as provided in paragraph (2) of this subsection, and
subject to subparagraphs (i1) and (i11) of this paragraph, at least 5 business days before a
scheduled meeting of the individualized education program team or other multidisciplinary
education team for any purpose for a child with a disability, appropriate school personnel
shall provide the parents of the child with an accessible copy of each assessment, report,
data chart, draft individualized education program, or other document that either team
plans to discuss at the meeting.

(11)  Subject to subparagraph (1) of this paragraph, an assessment,
report, data chart, or other document prepared by a school psychologist or other medical
professional that either team plans to discuss at the meeting may be provided to the parents
of the child orally and in writing prior to the meeting.

(111) The parents of a child may notify appropriate school personnel
that they do not want to receive the documents required to be provided under subparagraph
(1) of this paragraph.

(2) (1) Subject to subparagraph (11) of this paragraph, appropriate
school personnel are not required to comply with paragraph (1) of this subsection in the
event of an extenuating circumstance.

(11) In the event of an extenuating circumstance, appropriate school
personnel who fail to comply with paragraph (1) of this subsection shall document the
extenuating circumstance and communicate that information to the parents of the child.

(e) (1) Not later than 5 business days after a scheduled meeting of the
individualized education program team or other multidisciplinary team for a child with a
disability, appropriate school personnel shall provide the parents of the child with a copy
of the completed individualized education program.
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(2) If the individualized education program has not been completed by the
5th business day after the meeting, the parents shall be provided with the draft copy of the
individualized education program.

3) The completed or draft individualized education program shall be
provided to the parents in an accessible format.

(4) (1) If the native language spoken by the parents of a child with a
completed individualized education program or a completed individualized family service
plan is spoken by more than 1 percent of the student population in the local school system,
the parents may request the document to be translated into the parents’ native language.

(1) If a parent makes a request under subparagraph (i) of this
paragraph, appropriate school personnel shall provide the parents with the translated
document within 30 days after the date of the request.

(F) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
AN INDIVIDUALIZED EDUCATION PROGRAM TEAM SHALL OBTAIN WRITTEN CONSENT
FROM A PARENT IF THE TEAM PROPOSES TO:

(1) ENROLL THE CHILD IN AN ALTERNATIVE EDUCATION
PROGRAM THAT DOES NOT ISSUE OR PROVIDE CREDITS TOWARDS A MARYLAND
HIGH SCHOOL DIPLOMA;

(I1) IDENTIFY THE CHILD FOR THE ALTERNATIVE EDUCATION
ASSESSMENT ALIGNED WITH THE STATE’S ALTERNATIVE CURRICULUM; OR R

(111) INCLUDE RESTRAINT OR SECLUSION IN THE
INDIVIDUALIZED EDUCATION PROGRAM TO ADDRESS THE CHILD’S BEHAVIOR AS
DESCRIBED IN COMAR 13A-08.04.05- 13A.08.04.05:6R

PEACEMENT.

(2) IF THE PARENT DOES NOT PROVIDE WRITTEN CONSENT TO AN
ACTION PROPOSED IN PARAGRAPH (1) OF THIS SUBSECTION AT THE
INDIVIDUALIZED EDUCATION PROGRAM TEAM MEETING, THE INDIVIDUALIZED
EDUCATION PROGRAM TEAM SHALL SEND THE PARENT WRITTEN NOTICE NO LATER
THAN 5 BUSINESS DAYS AFTER THE INDIVIDUALIZED EDUCATION PROGRAM TEAM
MEETING THAT INFORMS THE PARENT THAT:

(1) THE PARENT HAS THE RIGHT TO EITHER CONSENT TO OR
REFUSE TO CONSENT TO AN ACTION PROPOSED UNDER PARAGRAPH (1) OF THIS
SUBSECTION; AND
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(I1) IF THE PARENT DOES NOT PROVIDE WRITTEN CONSENT OR
AWRITTEN REFUSAL TO CONSENT TO AN ACTION PROPOSED UNDER PARAGRAPH (1)
OF THIS SUBSECTION WITHIN 15 BUSINESS DAYS OF THE INDIVIDUALIZED
EDUCATION PROGRAM TEAM MEETING, THE INDIVIDUALIZED EDUCATION PROGRAM
TEAM MAY IMPLEMENT THE PROPOSED ACTION.

(3) IF THE PARENT REFUSES TO CONSENT TO THE ACTION PROPOSED,
THE INDIVIDUALIZED EDUCATION PROGRAM TEAM MAY USE THE DISPUTE
RESOLUTION OPTIONS LISTED IN § 8-413 OF THIS SUBTITLE TO RESOLVE THE
MATTER.

[D] (G) To fulfill the purposes of this section, school personnel may provide the
documents required under this section through:

(1) Electronic delivery;
(2) Home delivery with the student; or
(3)  Any other reasonable and legal method of delivery.

[(2] (H) Failure to comply with this section does not constitute a substantive
violation of the requirement to provide a student with a free appropriate public education.

[)] (1) The Department shall adopt:

(1) Regulations that define what information should be provided in the
verbal and written explanations of the parents’ rights and responsibilities in the
individualized education program process; and

(2)  Any other regulations necessary to carry out subsection (b)(2) of this
section.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401
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Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 180 — Department of Health and Mental Hygiene — Renaming.

This bill renames the Department of Health and Mental Hygiene to be the Maryland
Department of Health, and the Secretary of Health and Mental Hygiene to be the Secretary
of Health.

Senate Bill 82, which was passed by the General Assembly and signed by me, accomplishes
the same purpose. Therefore, it is not necessary for me to sign House Bill 180.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 180
AN ACT concerning
Department of Health and Mental Hygiene - Renaming

FOR the purpose of renaming the Department of Health and Mental Hygiene to be the
Maryland Department of Health; renaming the Secretary of Health and Mental
Hygiene to be the Secretary of Health; providing that the Maryland Department of
Health is the successor of the Department of Health and Mental Hygiene; providing
that certain names and titles of a certain unit and officials in laws and other
documents mean the names and titles of the successor unit and officials; providing
for the continuity of certain matters and persons; providing that letterhead, business
cards, and other documents reflecting the renaming of the Department may not be
used until all letterhead, business cards, and other documents already in print and
reflecting the name of the Department before the effective date of this Act are used;
requiring the publisher of the Annotated Code, in consultation with the Department
of Legislative Services, to correct cross—references and terminology in the Code that
are rendered incorrect by this Act; and generally relating to the renaming of the
Department of Health and Mental Hygiene and the Secretary of Health and Mental
Hygiene.

BY repealing and reenacting, without amendments,
Article — Health — General
Section 1-101(a)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Health — General
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Section 1-101(c) and (k); and 2—-101 and 2—-102(a) to be under the amended title “Title
2. Maryland Department of Health”

Annotated Code of Maryland

(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,

Article — State Government

Section 8-201(a)

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)
BY repealing and reenacting, with amendments,

Article — State Government

Section 8-201(b)(8)

Annotated Code of Maryland

(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health — General
1-101.
(a) In this article the following words have the meanings indicated.

(c) “Department” means the MARYLAND Department of Health [and Mental
Hygiene].

(k) “Secretary” means the Secretary of Health [and Mental Hygiene].
Title 2. MARYLAND Department of Health [and Mental Hygiene].
2-101.

There is a MARYLAND Department of Health [and Mental Hygiene], established as
a principal department of the State government.

2-102.

(a)  The head of the Department is the Secretary of Health [and Mental Hygiene],
who shall be appointed by the Governor with the advice and consent of the Senate.

Article — State Government

8-201.
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(a) The Executive Branch of the State government shall have not more than 21
principal departments, each of which shall embrace a broad, functional area of that Branch.

(b) The principal departments of the Executive Branch of the State government
are:

(8) Health [and Mental Hygiene];
SECTION 2. AND BE IT FURTHER ENACTED, That, as provided in this Act:

(a) The Maryland Department of Health is the successor of the Department of
Health and Mental Hygiene.

(b) In every law, executive order, rule, regulation, policy, or document created by
an official, an employee, or a unit of this State, the names and titles of those agencies and
officials mean the names and titles of the successor agency or official.

SECTION 3. AND BE IT FURTHER ENACTED, That nothing in this Act affects the
term of office of an appointed or elected member of any commission, office, department,
agency, or other unit. An individual who is a member of a unit on the effective date of this
Act shall remain for the balance of the term to which appointed or elected, unless the
member sooner dies, resigns, or is removed under provisions of law.

SECTION 4. AND BE IT FURTHER ENACTED, That any transaction or
employment status affected by or flowing from any change of nomenclature or any statute
amended by this Act and validly entered into or existing before the effective date of this Act
and every right, duty, or interest flowing from a statute amended by this Act remains valid
after the effective date of this Act and may be terminated, completed, consummated, or
enforced as required or allowed by any statute amended by this Act as though the
amendment had not occurred. If a change in nomenclature involves a change in name or
designation of any State unit, the successor unit shall be considered in all respects as
having the powers and obligations granted the former unit.

SECTION 5. AND BE IT FURTHER ENACTED, That:

(1) the continuity of every commission, office, department, agency or other
unit 1s retained; and

(2) the personnel, records, files, furniture, fixtures, and other properties
and all appropriations, credits, assets, liabilities, and obligations of each retained unit are
continued as the personnel, records, files, furniture, fixtures, properties, appropriations,
credits, assets, liabilities, and obligations of the unit under the laws enacted by this Act.

SECTION 6. AND BE IT FURTHER ENACTED, That letterhead, business cards,
and other documents reflecting the renaming of the Department of Health and Mental
Hygiene to be the Maryland Department of Health may not be used until all letterhead,
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business cards, and other documents already in print and reflecting the name of the
Department before the effective date of this Act have been used.

SECTION 7. AND BE IT FURTHER ENACTED, That the publisher of the
Annotated Code of Maryland, in consultation with and subject to the approval of the
Department of Legislative Services, shall correct, with no further action required by the
General Assembly, cross—references and terminology rendered incorrect by this Act. The
publisher shall adequately describe any correction made in an editor’s note following the
section affected.

SECTION 8. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 197 — Education — Remote Classroom Technology Grant Program — Establishment
(Peyton’s Bill).

This bill establishes the Remote Classroom Technology Grant Program for the purpose of
providing grants to public schools in order to purchase technology that allows students with
medical conditions to participate remotely if in—person classroom attendance is not
possible. This bill also authorizes the Governor to include annual funding in the State
budget for the program, which must be administered by the Maryland State Department
of Education.

Senate Bill 485, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 197.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 197
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AN ACT concerning

Education - Remote Classroom Technology Grant Program — Establishment
(Peyton’s Bill)

FOR the purpose of establishing the Remote Classroom Technology Grant Program,;
providing for the purpose of the Program; requiring the State Department of
Education to implement and administer the Program; authorizing the Governor to
include a=eertair an appropriation to the Program in the State budget; authorizing
the Department to adopt certain regulations; and generally relating to the Remote
Classroom Technology Grant Program.

BY adding to
Article — Education
Section 7-124
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

7-124.

(A) (1) THERE 1S A REMOTE CLASSROOM TECHNOLOGY GRANT
PROGRAM IN THE STATE.

(2) THE PURPOSE OF THE PROGRAM IS TO PROVIDE GRANTS TO
PUBLIC SCHOOLS IN THE STATE TO PURCHASE TECHNOLOGY TO ALLOW STUDENTS
WITH MEDICAL CONDITIONS TO PARTICIPATE IN CLASSROOMS REMOTELY IF
IN-PERSON ATTENDANCE IS NOT POSSIBLE.

(B) THE GOVERNOR MAY INCLUDE IN THE STATE BUDGET AN ANNUAL
APPROPRIATION SEATEEAST $500.000 TO THE PROGRAM.

(c) THE DEPARTMENT SHALL IMPLEMENT AND ADMINISTER THE
PROGRAM IN ACCORDANCE WITH THIS SECTION.

(D) THE DEPARTMENT MAY ADOPT REGULATIONS TO IMPLEMENT THE
REQUIREMENTS OF THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.
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May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 249 — Carroll County — Mechanical Musical Devices — Licensing Requirements — Repeal.

This bill repeals a licensing requirement for certain mechanical musical devices in Carroll
County.

Senate Bill 324, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 249.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 249
AN ACT concerning

Carroll County — Mechanical Musical Devices — Licensing Requirements —
Repeal

FOR the purpose of repealing a licensing requirement for certain mechanical musical
devices in Carroll County; and generally relating to licensing requirements in Carroll
County.

BY repealing
The Public Local Laws of Carroll County
Section 6-103
Article 7 — Public Local Laws of Maryland
(2014 Edition and January 2016 Supplement, as amended)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 7 - Carroll County
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[6-103.

Every person, firm or corporation keeping, maintaining or operating for public
entertainment in Carroll County any music box, mechanical player piano, graphophone, or
other similar mechanical musical device played by the insertion of a coin or token, shall
obtain an annual county license from the Clerk of the Circuit Court of county, and shall
pay the sum of twenty dollars for each machine or device, and the sum of three dollars
additional for each independent coin—operated speaker delivering music on the same
premises. Each machine or device licensed shall have affixed to it a metal tag issued by the
Clerk, showing that the fee for current year has been paid. All licenses shall expire on the
thirtieth day of April of each year, shall be transferable, and shall be prorated monthly.
Any person, firm, or corporation keeping, maintaining or operating any such machine or
device without a license, shall be guilty of a misdemeanor, and upon conviction, shall be
fined one hundred dollars. All license fees collected under the provisions of this section shall
be paid to the County Commissioners of Carroll County and credited to the general funds
of the County.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 279 — Guardianship and Child in Need of Assistance Proceedings — Jurisdiction and
Authority of Juvenile Court.

This bill authorizes the juvenile court to direct the provision of certain services to a certain
child during a certain disposition hearing, and requires the juvenile court to direct the
provision of certain services to a certain child during a certain permanency planning
hearing or guardianship hearing. This bill also provides that if the juvenile court enters
an order directing the provision of certain services to a certain child, the juvenile court
retains jurisdiction for a certain time period and for a certain purpose, notwithstanding
certain provisions of law.



223 Lawrence J. Hogan, Jr., Governor House Bill 279

Senate Bill 272, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 279.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 279
AN ACT concerning

Guardianship and Child in Need of Assistance Proceedings — Jurisdiction and
Authority of Juvenile Court

FOR the purpose of authorizing the juvenile court to direct the provision of certain services
to a certain child during a certain disposition hearing; requiring the juvenile court
to direct the provision of certain services to a certain child during a certain
permanency planning hearing or guardianship hearing; providing that, if the
juvenile court enters an order directing the provision of certain services to a certain
child, the juvenile court retains jurisdiction for a certain time period and for a certain
purpose, notwithstanding certain provisions of law; providing that a certain order
shall remain effective for a certain period of time; defining a certain term; and
generally relating to the jurisdiction and authority of the juvenile court.

BY repealing and reenacting, without amendments,
Article — Courts and Judicial Proceedings
Section 3—801(a) and (1)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 3—804, 3—819(c), and 3—-823(h)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY adding to
Article — Courts and Judicial Proceedings
Section 3—819(m) and 3—823(k)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5-301, 5-324(b), and 5-328
Annotated Code of Maryland
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(2012 Replacement Volume and 2016 Supplement)

BY adding to
Article — Family Law
Section 5-324(d)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

Preamble

WHEREAS, § 5-324(b)(1)(11)7B of the Family Law Article provides that, for children
placed under an order of guardianship by the juvenile court following the termination of
parental rights, the juvenile court shall direct the provision of certain services or the taking
of certain actions as to the child’s education, health, and welfare, including, for a child with
a disability, services to obtain ongoing care, if any, needed after the guardianship case ends;
and

WHEREAS, In the recent case of In re Adoption/Guardianship of Dustin R., No. 24,
September Term, 2015, the Maryland Court of Appeals affirmed that these provisions
empower the juvenile court to order a State agency to provide services needed to obtain
ongoing care for a child under an order of guardianship after the child reaches age 21 and
the guardianship ends and that these provisions do not violate the separation of powers
doctrine enshrined in Article 8 of the Maryland Declaration of Rights; and

WHEREAS, The Court of Appeals further held that the juvenile court has inherent
parens patriae powers to order these services for the protection of the child; and

WHEREAS, The Court of Appeals further held that these services should act as a
bridge for a child with a disability to provide continuity as the child transitions to the adult
guardianship system; and

WHEREAS, The Court of Appeals further stated that, if a State agency challenges
the necessity of these services, the juvenile court has the authority to enforce an order
directing the provision of these services until the child’s adult guardian files a request for
a judicial or administrative hearing on the challenge; and

WHEREAS, Children in foster care face significant challenges when they age out of
the child welfare system and transition to adulthood, including a lack of access to necessary
services, resources, and support; and

WHEREAS, Children who are under the CINA jurisdiction of the juvenile court are
not eligible for the protection provided by § 5-324(b)(1)(11)7B of the Family Law Article, yet
would benefit from that protection; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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Article — Courts and Judicial Proceedings
3-801.
(a) In this subtitle the following words have the meanings indicated.

1@ “Developmental disability” means a severe chronic disability of an individual
that:

(1) Is attributable to a physical or mental impairment, other than the sole
diagnosis of mental illness, or to a combination of mental and physical impairments;

(2) Is likely to continue indefinitely;

(3) Results in an inability to live independently without external support
or continuing and regular assistance; and

(4)  Reflects the need for a combination and sequence of special,
interdisciplinary, or generic care, treatment, or other services that are individually planned
and coordinated for the individual.

3—-804.

(a) (1) Except as provided in paragraph (2) of this subsection, the court has
jurisdiction under this subtitle only if the alleged CINA or child in a voluntary placement
1s under the age of 18 years when the petition is filed.

(2) The court has jurisdiction under this subtitle over a former CINA:
(1) Whose commitment to the local department was rescinded after
the individual reached the age of 18 years but before the individual reached the age of 20

years and 6 months; and

(11)) Who did not exit foster care due to reunification, adoption,
guardianship, marriage, or military duty.

(b)  Ifthe court obtains jurisdiction over a child, that jurisdiction continues in that
case until the child reaches the age of 21 years, unless the court terminates the case.

(c) After the court terminates jurisdiction, a custody order issued by the court in
a CINA case:

(1) Remains in effect; and

(2) May be revised or superseded only by another court of competent
jurisdiction.
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(D) NOTWITHSTANDING SUBSECTION (B) OF THIS SECTION, IF THE COURT
ENTERS AN ORDER DIRECTING THE PROVISION OF SERVICES TO A CHILD UNDER §
3-819(C)(3) OR § 3-823(H)(2)(VII) OF THIS SUBTITLE, THE COURT RETAINS
JURISDICTION TO RULE ON ANY MOTION RELATED TO THE ENFORCEMENT,
MODIFICATION, OR TERMINATION OF THE ORDER FOR AS LONG AS THE ORDER IS
EFFECTIVE.

3-819.

(c) In addition to any action under subsection (b)(1)(ii1) of this section, the court
may:

(1) (1) Place a child under the protective supervision of the local
department on terms the court considers appropriate;

(1)  Grant limited guardianship to the department or an individual
or both for specific purposes including medical and educational purposes or for other
appropriate services if a parent is unavailable, unwilling, or unable to consent to services
that are 1n the best interest of the child; or

(111)  Order the child and the child’s parent, guardian, or custodian to
participate in rehabilitative services that are in the best interest of the child and family;

[and]

(2) Determine custody, visitation, support, or paternity of a child in
accordance with § 3—803(b) of this subtitle; AND

(3) FOR A CHILD WITH A DEVELOPMENTAL DISABILITY, DIRECT THE
PROVISION OF SERVICES TO OBTAIN ONGOING CARE, IF ANY, NEEDED AFTER THE
COURT’S JURISDICTION ENDS.

(M) AN ORDER DIRECTING THE PROVISION OF SERVICES TO A CHILD UNDER
SUBSECTION (C)(3) OF THIS SECTION IS EFFECTIVE UNTIL:

(1) THE CHILD IS TRANSITIONED TO ADULT GUARDIANSHIP CARE IF
ADULT GUARDIANSHIP IS NECESSARY AND THERE IS NO LESS RESTRICTIVE
ALTERNATIVE THAT MEETS THE NEEDS OF THE CHILD; AND

(2) (1) THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE
ENTERS INTO AN AGREEMENT TO PROVIDE OR OBTAIN THE SERVICES ORDERED BY
THE COURT; OR

(I1) IF THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE
CHALLENGES THE NECESSITY OF THE SERVICES ORDERED BY THE COURT, THE
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CONCLUSION OF ANY ADMINISTRATIVE OR JUDICIAL REVIEW PROCEEDING
REGARDING THE CHALLENGE.

3—-823.

(h) (1) (1) Except as provided in subparagraphs (i1) and (@ii1) of this
paragraph, the court shall conduct a hearing to review the permanency plan at least every
6 months until commitment is rescinded or a voluntary placement is terminated.

(11)  The court shall conduct a review hearing every 12 months after
the court determines that the child shall be continued in out—of~home placement with a
specific caregiver who agrees to care for the child on a permanent basis.

(1) 1. Unless the court finds good cause, a case shall be
terminated after the court grants custody and guardianship of the child to a relative or
other individual.

2. If the court finds good cause not to terminate a case, the
court shall conduct a review hearing every 12 months until the case is terminated.

3. The court may not conclude a review hearing under
subsubparagraph 2 of this subparagraph unless the court has seen the child in person.

(2) At the review hearing, the court shall:

(1) Determine the continuing necessity for and appropriateness of
the commitment;

(1)  Determine and document in its order whether reasonable efforts
have been made to finalize the permanency plan that is in effect;

(111) Determine the extent of progress that has been made toward
alleviating or mitigating the causes necessitating commitment;

(iv)  Project a reasonable date by which a child in placement may be
returned home, placed in a preadoptive home, or placed under a legal guardianship;

V) Evaluate the safety of the child and take necessary measures to
protect the child; [and]

(vi)  Change the permanency plan if a change in the permanency plan
would be in the child’s best interest; AND

(Vi) FOR A CHILD WITH A DEVELOPMENTAL DISABILITY, DIRECT
THE PROVISION OF SERVICES TO OBTAIN ONGOING CARE, IF ANY, NEEDED AFTER
THE COURT’S JURISDICTION ENDS.
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(3) Every reasonable effort shall be made to effectuate a permanent
placement for the child within 24 months after the date of initial placement.

(K) AN ORDER DIRECTING THE PROVISION OF SERVICES TO A CHILD UNDER
SUBSECTION (H)(2)(VII) OF THIS SECTION IS EFFECTIVE UNTIL:

(1) THE CHILD IS TRANSITIONED TO ADULT GUARDIANSHIP CARE IF
ADULT GUARDIANSHIP IS NECESSARY AND THERE IS NO LESS RESTRICTIVE
ALTERNATIVE THAT MEETS THE NEEDS OF THE CHILD; AND

(2) (1) THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE
ENTERS INTO AN AGREEMENT TO PROVIDE OR OBTAIN THE SERVICES ORDERED BY
THE COURT; OR

(I1) IF THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE
CHALLENGES THE NECESSITY OF THE SERVICES ORDERED BY THE COURT, THE
CONCLUSION OF ANY ADMINISTRATIVE OR JUDICIAL REVIEW PROCEEDING
REGARDING THE CHALLENGE.

Article - Family Law
5-301.
(a) In this subtitle the following words have the meanings indicated.

(b)  “Caregiver” means a person with whom a child resides and who exercises
responsibility for the welfare of the child.

(c) “Child” means an individual who is the subject of a guardianship or adoption
petition under this subtitle.

(D) “DEVELOPMENTAL DISABILITY” HAS THE MEANING STATED IN § 3-801
OF THE COURTS ARTICLE.

[(D] (E) “Guardianship” means an award, under this subtitle, of any power of a
guardian.
[(e)] (F) “Identifying information” means information that reveals the identity

or location of an individual.

[D] (G) (1) “Parent” means an individual who, at the time a petition for
guardianship is filed under this subtitle or at any time before a court terminates the
individual’s parental rights:
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(1) meets a criterion in § 5—-306(a) of this subtitle; or
(11)  1is the mother.

(2) “Parent” does not include an individual whom a court has adjudicated
not to be a father or mother of a child.

[(2] (H) “Party” means:
(1) in a guardianship case under this subtitle:
(i)  the child;

(1)  except as provided in § 5-326(a)(3)(1i1) of this subtitle, the child’s
parent; and

(111)  the local department to which the child is committed;
(2) in an adoption case under Part III of this subtitle:

(1) the child;

(1)  the child’s parent; and

(111)  the individual seeking adoption;
(3)  in an adoption case under Part IV of this subtitle:

(1) the child; and

(11)  the individual seeking adoption; and

(4) if express reference is made to a CINA case, a governmental unit or
person defined as a party in § 3—801 of the Courts Article.

5-324.

(b) (1) In a separate order accompanying an order granting guardianship of a
child, a juvenile court:

(1) shall include a directive terminating the child’s CINA case;
(1)  consistent with the child’s best interests:

1. may place the child:



House Bill 279 Vetoed Bills and Messages — 2017 Session 230

A. subject to paragraph (2) of this subsection, in a specific
type of facility; or

B. with a specific individual;

2. may direct provision of services by a local department to:

A. the child; or
B. the child’s caregiver;
3. subject to a local department retaining legal guardianship,

may award to a caregiver limited authority to make an emergency or ordinary decision as
to the child’s care, education, mental or physical health, or welfare;

4. may allow access to a medical or other record of the child;

5. may allow visitation for the child with a specific
individual;

6. may appoint, or continue the appointment of, a

court—appointed special advocate for any purpose set forth under § 3—830 of the Courts
Article;

7. shall direct the provision of any other service or taking of
any other action as to the child’s education, health, and welfare, including:

A. for a child who is at least 16 years old, services needed to
help the child’s transition from guardianship to independence; or

B. for a child with a DEVELOPMENTAL disability, services to
obtain ongoing care, if any, needed after the guardianship case ends; and

8. may co—commit the child to the custody of the Department
of Health and Mental Hygiene and order the Department of Health and Mental Hygiene to
provide a plan for the child of clinically appropriate services in the least restrictive setting,
1n accordance with federal and State law;

(111)  if entered under § 5-322 of this subtitle, shall state each party’s
response to the petition;

(iv) shall state a specific factual finding on whether reasonable
efforts have been made to finalize the child’s permanency plan;

(v) shall state whether the child’s parent has waived the right to
notice; and



231 Lawrence J. Hogan, Jr., Governor House Bill 279

(vi)  shall set a date, no later than 180 days after the date of the order,
for the initial guardianship review hearing under § 5-326 of this subtitle.

(2) (1) Except for emergency commitment in accordance with § 10-617
of the Health — General Article or as expressly authorized by a juvenile court in accordance
with the standards in § 3-819(h) or (i) of the Courts Article, a child may not be commaitted
or otherwise placed for inpatient care or treatment in a psychiatric facility or a facility for
the developmentally disabled.

(11) A juvenile court shall include in a commitment order under this
paragraph a requirement that the guardian:

1. file a progress report with the juvenile court at least every
180 days; and

2. provide a copy of each report to each person entitled to
notice of a review hearing under § 5-326 of this subtitle.

(111) Every 180 days during a commitment or placement under this
paragraph, a juvenile court shall hold a hearing to determine whether the standards in §
3—-819(h) or (1) of the Courts Article continue to be met.

(D) AN ORDER DIRECTING THE PROVISION OF SERVICES TO A CHILD WITH A
DEVELOPMENTAL DISABILITY UNDER SUBSECTION (B)(1)(II)7B OF THIS SECTION IS
EFFECTIVE UNTIL:

(1) THE CHILD IS TRANSITIONED TO ADULT GUARDIANSHIP CARE IF
ADULT GUARDIANSHIP IS NECESSARY AND THERE IS NO LESS RESTRICTIVE
ALTERNATIVE THAT MEETS THE NEEDS OF THE CHILD; AND

(2) () THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE
ENTERS INTO AN AGREEMENT TO PROVIDE OR OBTAIN THE SERVICES ORDERED BY
THE COURT; OR

(I) IF THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE
CHALLENGES THE NECESSITY OF THE SERVICES ORDERED BY THE COURT, THE
CONCLUSION OF ANY ADMINISTRATIVE OR JUDICIAL REVIEW PROCEEDING
REGARDING THE CHALLENGE.

5-328.
(a) If a local department is a child’s guardian under this subtitle, a juvenile court:
(1) retains jurisdiction until:

(1) the child attains 18 years of age; or
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(11)  the juvenile court finds the child to be eligible for emancipation;
and

(2) may continue jurisdiction until the child attains 21 years of age.

(b) If a juvenile court designates an individual as a child’s guardian, the juvenile
court:

(1) may retain jurisdiction until the child attains 18 years of age; or

(2)  on finding further review unnecessary to maintain the child’s health
and welfare, may terminate the case before the child attains 18 years of age.

(c) An order for adoption of a child terminates the child’s guardianship case.
(d) On termination of a guardianship case, a juvenile court shall close the case.

(E) NOTWITHSTANDING SUBSECTIONS (A) AND (B) OF THIS SECTION, IF THE
COURT ENTERS AN ORDER DIRECTING THE PROVISION OF SERVICES TO A CHILD
UNDER § 5-324(B)(1)(11)7B OF THIS SUBTITLE, THE COURT RETAINS JURISDICTION
TO RULE ON ANY MOTION RELATED TO THE ENFORCEMENT, MODIFICATION, OR
TERMINATION OF THE ORDER FOR AS LONG AS THE ORDER IS EFFECTIVE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 324 — State Personnel — Leap Year — Personal Leave.

This bill provides a certain number of days, not to exceed a certain number of hours, of
personal leave to State employees during each calendar year that is a leap year.
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Senate Bill 580, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 324.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 324

AN ACT concerning

State Personnel — Leap BayPayAet Year — Personal Leave

gz prov1d1ng a certaln number of days,
not to exceed a certaln number of hours of personal leave to State employees during
each calendar year that is a leap vear; and generally relating to the=StandardPas

personal leave during leap years for State employees.

BY repealing and reenacting, with amendments,
Article — State Personnel and Pensions
Section 8305 9—401
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Personnel and Pensions
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(a) (1) Except as provided in [paragraph] PARAGRAPHS (2) AND (3) of this
subsection, or otherwise provided by law, each employee in the State Personnel
Management System, except a temporary employee, is entitled to 6 days, not to exceed 48

hours, of personal leave with pay at the beginning of the first full pay period of the calendar
year.

(2) For the calendar year in which an employvee begins employment, the
employee is entitled only to the following personal leave with pay:

@) 6 days, not to exceed 48 hours, if employment begins on or after
January 1 and on or before the last day in February:;

(11)) 5 days, not to exceed 40 hours, if employment begins on or after
March 1 and on or before April 30;

(111) 4 days, not to exceed 32 hours, if employment begins on or after
May 1 and on or before June 30; or

(1v) 3 days, not to exceed 24 hours, if employment begins on or after

July 1.

(3) FOR EACH CALENDAR YEAR THAT IS A LEAP YEAR, EACH
EMPLOYEE IN THE STATE PERSONNEL MANAGEMENT SYSTEM, EXCEPT A
TEMPORARY EMPLOYEE, IS ENTITLED TO 7 DAYS, NOT TO EXCEED 56 HOURS, OF
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PERSONAL LEAVE WITH PAY AT THE BEGINNING OF THE FIRST FULL PAY PERIOD OF
THE CALENDAR YEAR.

(b)  Personal leave may be used for any purpose.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 352 — Health Care Practitioners — Use of Teletherapy.

This bill authorizes certain health care practitioners to use teletherapy under certain
circumstances, and also requires certain health occupations boards to adopt regulations on

or before April 1, 2018.

Senate Bill 1106, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 352.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 352
AN ACT concerning
Health Care Practitioners — Use of Teletherapy

FOR the purpose of authorizing certam health care practltloners to use teletherapy for a
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ks requiring certain health occupatlons boards to adopt
certam regulatlons on or before a certain date; defining certain terms; providing for
a delayed effective date for certain provisions of this Act; and generally relating to
the use of teletherapy by health care practitioners.

BY adding to
Article — Health Occupations
Section 1-901 through 3=985 1-903 to be under the new subtitle “Subtitle 9.
Teletherapy”
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health Occupations
SUBTITLE 9. TELETHERAPY.
1-901.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “HEALTH CARE PRACTITIONER” MEANS AN INDIVIDUAL WHO:

(1) PROVIDES €ERH4€AE BEHAVIORAL HEALTH SERVICES TO A
PATIENT IN THE STATE; AND

(2) IS LICENSED IN THE STATE BY:

(1) THE STATE BOARD OF NURSING;
(I1) THE STATE BOARD OF PHYSICIANS;

(I11) THE STATE BOARD OF PROFESSIONAL COUNSELORS AND
THERAPISTS;

(Iv) THE STATE BOARD OF EXAMINERS OF PSYCHOLOGISTS; OR

(V) THE STATE BOARD OF SOCIAL WORK EXAMINERS.
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() (1) “TELETHERAPY” MEANS TELEMEDICINE, AS DEFINED IN § 15-139

OF THE INSURANCE ARTICLE, USED TO DELIVER €ENJ6AL BEHAVIORAL HEALTH
SERVICES. A

1-902.

(%) THE HEALTH CARE PRACTITIONER COMPLIES WITH THE
AND ANY REGULATIONS ADOPTED UNDER THIS

SUBTITLE; AND

(2) THE HEALTH CARE PRACTITIONER:

I ESTABLISHES A PATIENT-PRACTITIONER RELATIONSHIP
WITH THE PATIENT FOR WHOM TELETHERAPY IS BEING USED;
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(I1) PROVIDES FOR THE PRIVACY OF COMMUNICATIONS MADE
THROUGH TELETHERAPY; AND

(I11) ADDRESSES, TO THE EXTENT PRACTICABLE, THE NEED TO
MAINTAIN THE SAFETY AND WELL-BEING OF PATIENTS FOR WHOM TELETHERAPY IS
BEING USED.
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+-905- 1-903.

EACH HEALTH OCCUPATIONS BOARD LISTED IN § 1-901(B)(2) OF THIS
SUBTITLE SHALL ADOPT REGULATIONS TO CARRY OUT THIS SUBTITLE THAT, TO THE
EXTENT PRACTICABLE, ARE UNIFORM AND NONCLINICAL.
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SECTION 2. AND BE IT FURTHER ENACTED, That, on or before April 1, 2018,
the State Board of Nursing, the State Board of Physicians, the State Board of Professional
Counselors and Therapists, the State Board of Examiners of Psychologists, and the State
Board of Social Work Examiners shall adopt regulations that, to the extent practicable, are
uniform and nonclinical for the use of teletherapy by health care practitioners in accordance
with §§ 1-901 shxreuseh =904 and 1-902 of the Health Occupations Article, as enacted by
Section 1 of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That Section 1 of this Act shall take
effect October 1, 2647 2018.

SECTION 4. AND BE IT FURTHER ENACTED, That, except as provided in Section
3 of this Act, this Act shall take effect October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 383 — Public Information Act — Denials of Inspection — Explanation Regarding
Redaction.

This bill requires, under certain circumstances, a custodian of a public record to include in

a written statement an explanation of why redacting information would not address the

reasons for denying inspection of a public record under the Maryland Public Information
Act.

Senate Bill 1057, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 383.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 383

AN ACT concerning
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Public Information Act — Denials of Inspection — Explanation Regarding
Redaction

FOR the purpose of requiring, under certain circumstances, a custodian of a public record
to include in a certain written statement an explanation of why redacting
information would not address the reasons for denying inspection of a public record;
and generally relating to the denials of inspection of public records.

BY repealing and reenacting, with amendments,
Article — General Provisions
Section 4-203
Annotated Code of Maryland
(2014 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — General Provisions
4-203.

(a) The custodian shall grant or deny the application promptly, but not more than
30 days after receiving the application.

(b) (1) A custodian who approves the application shall produce the public
record immediately or within a reasonable period that is needed to retrieve the public
record, but not more than 30 days after receipt of the application.

(2) If the custodian reasonably believes that it will take more than 10
working days to produce the public record, the custodian shall indicate in writing or by
electronic mail within 10 working days after receipt of the request:

(1) the amount of time that the custodian anticipates it will take to
produce the public record;

(1) an estimate of the range of fees that may be charged to comply
with the request for public records; and

(111)  the reason for the delay.
3) Failure to produce the public record in accordance with this subsection
constitutes a denial of an application that may not be considered the result of a bona fide
dispute unless the custodian has complied with paragraph (2) of this subsection and is

working with the applicant in good faith.

(c) (1) A custodian who denies the application shall:
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(1) within 10 working days, give the applicant a written statement
that gives:

1. the reasons for the denial [and,];
2. if inspection is denied under § 4-343 of this title[,]:
A. a brief explanation of why the denial is necessary; AND

B. AN EXPLANATION OF WHY REDACTING INFORMATION
WOULD NOT ADDRESS THE REASONS FOR THE DENIAL;

[2.] 3. the legal authority for the denial;
[3.] 4. without disclosing the protected information, a brief
description of the undisclosed record that will enable the applicant to assess the

applicability of the legal authority for the denial; and

[4.] 5. notice of the remedies under this title for review of
the denial; and

(1)  allow inspection of any part of the record that is subject to
Inspection.

(2) A custodian may not ignore an application to inspect public records on
the grounds that the application was intended for purposes of harassment.

(d)  Any time limit imposed under this section:

(1) with the consent of the applicant, may be extended for not more than
30 days; and

(2)  if the applicant seeks resolution of a dispute under § 4-1B-04 of this
title, shall be extended pending resolution of that dispute.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
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Speaker of the House
H-101 State House
Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 395 — Child Care Subsidy Program — Alternative Methodology — Report.

This bill requires the State Department of Education to report to certain committees of the
General Assembly by October 1, 2017, on methodologies to set child care subsidy
reimbursement rates in the Child Care Subsidy Program.

Senate Bill 293, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 395.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 395
AN ACT concerning
Child Care Subsidy Program — Alternative Methodology — Report

FOR the purpose of requiring the State Department of Education to report to certain
committees of the General Assembly on or before a certain date on methodologies to
set child care subsidy reimbursement rates in the Child Care Subsidy Program;
requiring the report to contain certain information; and generally relating to the
Child Care Subsidy Program.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That, on or before October 1, 2017, the State Department of Education shall report to the
Joint Committee on Children, Youth, and Families, the Senate Budget and Taxation
Committee, and the House Appropriations Committee, in accordance with § 2—1246 of the
State Government Article, on:

(1)  whether an alternative methodology for setting child care subsidy
reimbursement rates in the Child Care Subsidy Program should replace the market rate

survey or be used in addition to the market rate survey;

(2) the benefits and constraints of various alternative reimbursement rate
setting methodologies;

(3)  how other states set child care subsidy reimbursement rates;
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(4) feedback on reimbursement rate setting methodologies from
stakeholder meetings of the Office of Child Care Advisory Council, resource and referral
agencies, child care worker organizations, and other appropriate entities; and

5) what alternative reimbursement rate setting methodology should be
used or, if no alternative is recommended, whether there are ways to modify the market
rate survey method to better measure the actual cost of child care and the cost of
improvements to the quality of child care.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 433 — State Finance and Procurement — Small and Minority Business Participation.

This bill clarifies what constitutes good cause for the purpose of removal of a certified
minority business enterprise after the execution of a contract, and prohibits the failure of
a certified minority business to provide a certain bond from being considered
nonperformance. This bill also expands the Small Business Reserve Program to apply to
all State agencies, raises the program’s goal from 10% to 15% of the value of agency
procurements, and alters the method of measuring whether agencies reach the goal. In
addition, this bill requires the Special Secretary of Minority Affairs, in consultation with
the Attorney General, to establish standards and guidelines for participation in the small
business reserve program every 5 years.

Senate Bill 309, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 433.

Sincerely,

Lawrence J. Hogan, Jr.
Governor
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House Bill 433
AN ACT concerning
State Finance and Procurement — Small and Minority Business Participation

FOR the purpose of clarifying what constitutes good cause for the purpose of removal of a
certified minority business enterprise after the execution of a contract; prohibiting
the failure of a certified minority business to provide a certain bond from being
considered nonperformance; authorizing a certain unit to apply a certain percentage
of certain costs toward achieving certain goals under certain circumstances;
authorizing a certain unit to apply the total amount of certain fees or commissions
toward certain goals under certain circumstances; prohibiting a certain unit from
applying any portion of certain costs toward certain goals; repealing the definition of
“designated procurement unit” in the Small Business Reserve Program; altering a
requirement that certain units structure certain procurement procedures to achieve
a certain minimum percentage of the unit’s total dollar value of certain contracts to
be made directly to small businesses; providing that a certain unit may apply only
certain payments toward its overall annual Small Business Reserve payment;
requiring the Special Secretary of Minority Affairs, in consultation with the Attorney
General, to establish certain standards and guidelines at a certain regular interval;
defining a certain term; making conforming changes; and generally relating to small
and minority business participation in State procurement.

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 14-302 and 14-502 through 14-505
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 14-501
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)
(As enacted by Chapter 8 of the Acts of the General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Finance and Procurement

14-302.

(a) (1) (1) 1. Except for leases of real property, each unit shall structure
procurement procedures, consistent with the purposes of this subtitle, to try to achieve an
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overall percentage goal of the unit’s total dollar value of procurement contracts being made
directly or indirectly to certified minority business enterprises.

2. Notwithstanding subsubparagraph 1 of  this
subparagraph, the following contracts may not be counted as part of a unit’s total dollar
value of procurement contracts:

A. a procurement contract awarded in accordance with
Subtitle 1 of this title;

B. a procurement contract awarded to a not—for—profit entity
in accordance with requirements mandated by State or federal law; and

C. a procurement by the Maryland Developmental
Disabilities Administration of the Department of Health and Mental Hygiene for family
and individual support services, community residential services, resource coordination
services, behavioral support services, vocational and day services, and respite services, as
those terms are defined in regulations adopted by the Department of Health and Mental
Hygiene.

(i) 1. The overall percentage goal shall be established on a
biennial basis by the Special Secretary of Minority Affairs, in consultation with the
Secretary of Transportation and the Attorney General.

2. During any year in which there is a delay in establishing
the overall goal, the previous year’s goal will apply.

(1) 1. In consultation with the Secretary of Transportation and
the Attorney General, the Special Secretary of Minority Affairs shall establish guidelines
on a biennial basis for each unit to consider while determining whether to set subgoals for
the minority groups listed in § 14-301(k)(1)(1)1, 2, 3, 4, and 6 of this subtitle.

2. During any year in which there is a delay in establishing
the subgoal guidelines, the previous year’s subgoal guidelines will apply.

av) 1. The Special Secretary of Minority Affairs, in consultation
with the Secretary of Transportation and the Attorney General, shall establish goals and
subgoal guidelines that, to the maximum extent feasible, approximate the level of minority
business enterprise participation that would be expected in the absence of discrimination.

2. In establishing overall goals and subgoal guidelines, the
Special Secretary of Minority Affairs shall provide for public participation by consulting
with minority, women’s, and general contractor groups, community organizations, and
other officials or organizations that could be expected to have information concerning:

A. the availability of minority— and women—owned
businesses;
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B. the effects of discrimination on opportunities for
minority— and women—owned businesses; and

C. the State’s operation of the Minority Business Enterprise
Program.

(v) In establishing overall goals, the factors to be considered shall
include:

1. the relative availability of minority— and women—owned
businesses to participate in State procurement as demonstrated by the State’s most recent
disparity study;

2. past participation of minority business enterprises in
State procurement, except for procurement related to leases of real property; and

3. other factors that contribute to constitutional goal setting.

(vi)  Notwithstanding § 12—-101 of this article, the Special Secretary
of Minority Affairs shall adopt regulations in accordance with Title 10, Subtitle 1 of the
State Government Article setting forth the State’s overall goal.

(2)  The Special Secretary of Minority Affairs, in consultation with the
Secretary of Transportation and the Attorney General, shall establish guidelines for each
unit to consider when determining the appropriate minority business enterprise
participation percentage goal for a procurement contract in accordance with paragraph (3)
of this subsection.

3) Each unit shall:

(1) consider the practical severability of all contracts and, in
accordance with § 11-201 of this article, may not bundle contracts;

(11) 1mplement a program that will enable the unit to evaluate each
contract to determine the appropriate minority business enterprise participation goals, if
any, for the contract based on:

1. the potential subcontract opportunities available in the
prime procurement contract;

2. the availability of certified minority business enterprises
to respond competitively to the potential subcontract opportunities;

3. the contract goal guidelines established under paragraph
(2) of this subsection;
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4. the subgoal guidelines established under paragraph (1)(ii1)
of this subsection; and

5. other factors that contribute to constitutional goal setting;

(111) monitor and collect data with respect to prime contractor
compliance with contract goals; and

(iv)  institute corrective action when prime contractors do not make
good—faith efforts to comply with contract goals.

(4)  Units may not use quotas or any project goal—setting process that:

(1) solely relies on the State’s overall numerical goal, or any other
jurisdiction’s overall numerical goal; or

(1)  fails to incorporate the analysis outlined in paragraph (3)(ii) of
this subsection.

5) (1) A woman who i1s also a member of an ethnic or racial minority
group may be certified in that category in addition to the gender category.

(1)  For purposes of achieving the goals in this subsection, a certified
minority business enterprise may participate in a procurement contract and be counted as
a woman—owned business, or as a business owned by a member of an ethnic or racial group,
but not both, if the business has been certified in both categories.

(6) Each unit shall meet the maximum feasible portion of the State’s
overall goal established in accordance with this subsection by using race—neutral measures
to facilitate minority business enterprise participation in the procurement process.

(7 If a unit establishes minority business enterprise participation goals for
a contract, a contractor, including a contractor that is a certified minority business
enterprise, shall:

(1) 1dentify specific work categories appropriate for subcontracting;

(1) at least 10 days before bid opening, solicit minority business
enterprises, through written notice that:

1. describes the categories of work under item (1) of this
paragraph; and

2. provides information regarding the type of work being
solicited and specific instructions on how to submit a bid;
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(11) attempt to make personal contact with the firms in item (ii) of
this paragraph,;

(iv) offer to provide reasonable assistance to minority business
enterprises to fulfill bonding requirements or to obtain a waiver of those requirements;

(v) in order to publicize contracting opportunities to minority
business enterprises, attend prebid or preproposal meetings or other meetings scheduled
by the unit; and

(vi)  upon acceptance of a bid or proposal, provide the unit with a list
of minority businesses with whom the contractor negotiated, including price quotes from
minority and nonminority firms.

(8)  The Special Secretary of Minority Affairs shall:

(1) in consultation with the Secretary of Transportation and the
Attorney General, establish procedures governing how the participation of minority
business enterprise prime contractors is counted toward contract goals; and

(11) notwithstanding § 12-101 of this article, adopt regulations
setting forth the procedures established in accordance with this paragraph.

9) (1) 1. If a contractor, including a certified minority business
enterprise, does not achieve all or a part of the minority business enterprise participation
goals on a contract, the unit shall make a finding of whether the contractor has
demonstrated that the contractor took all necessary and reasonable steps to achieve the
goals, including compliance with paragraph (7) of this subsection.

2. A waiver of any part of the minority business enterprise
goals for a contract shall be granted if a contractor provides a reasonable demonstration of
good—faith efforts to achieve the goals.

(1)  If the unit determines that a waiver should be granted in
accordance with subparagraph (1) of this paragraph, the unit may not require the contractor
to renegotiate any subcontract in order to achieve a different result.

(111) The head of the unit may waive any of the requirements of this
subsection relating to the establishment, use, and waiver of contract goals for a sole source,
expedited, or emergency procurement in which the public interest cannot reasonably
accommodate use of those requirements.

av) 1. Except for waivers granted in accordance with
subparagraph (ii1) of this paragraph, when a waiver determination is made, the unit shall
1ssue the determination in writing.

2. The head of the unit shall:
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A. keep one copy of the waiver determination and the reasons
for the determination; and

B. forward one copy of the waiver determination to the
Governor’s Office of Minority Affairs.

V) On or before July 31 of each year, each unit shall submit directly
to the Board of Public Works and the Governor’s Office of Minority Affairs an annual report
of waivers requested and waivers granted under this paragraph.

(vi)  The report required under subparagraph (v) of this paragraph
shall contain the following information on those contracts where the unit considered a
contractor’s request for waiver of all or a portion of the minority business enterprise goals:

1. the contract titles, numbers, and dates;

2. the number of waiver requests received;

3. the number of waiver requests granted; and

4. any other information specifically requested by the Board.

(10) @ 1. This paragraph applies to a bidder or offeror after
submission of a bid or proposal and before the execution of a contract with an expected
degree of minority business enterprise participation.

2. If the bidder or offeror determines that a minority
business enterprise identified in the minority business enterprise participation schedule
has become or will become unavailable or ineligible to perform the work required under the
contract, the bidder or offeror shall notify the unit within 72 hours of making the
determination.

(11) 1. If a minority business enterprise identified in the minority
business enterprise participation schedule submitted with a bid or offer has become or will
become unavailable or ineligible to perform the work required under the contract, the
bidder or offeror may submit a written request with the unit to amend the minority
business enterprise participation schedule.

2. The request to amend the minority business enterprise
participation schedule shall indicate the bidder’s or offeror’s efforts to substitute another
certified minority business enterprise to perform the work that the unavailable or ineligible
minority business enterprise would have performed.

(111) A minority business enterprise participation schedule may not
be amended unless:
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1. the bidder or offeror provides a satisfactory explanation of
the reason for inclusion of the unavailable or ineligible firm on the minority business
enterprise participation schedule; and

2. the amendment is approved by the unit’s procurement
officer after consulting with the unit’s minority business enterprise liaison.

11 @ This paragraph applies after execution of a contract with an
expected degree of minority business enterprise participation.

(i1) The minority business enterprise participation schedule,
including any amendment, shall be attached to and made a part of the executed contract.

Gi) 1. A. Eomr EXCEPT AS PROVIDED IN
SUBSUBSUBPARAGRAPH B OF THIS SUBSUBPARAGRAPH, FOR PURPOSES OF THIS
SUBPARAGRAPH, GOOD CAUSE FOR REMOVAL OF A CERTIFIED MINORITY BUSINESS
ENTERPRISE AFTER CONTRACT EXECUTION INCLUDES DOCUMENTED
NONPERFORMANCE BY THE MINORITY BUSINESS ENTERPRISE OR ELECTION BY THE
CERTIFIED MINORITY BUSINESS ENTERPRISE TO CEASE WORK ON THE CONTRACT.

B. FAILURE OF A CERTIFIED MINORITY BUSINESS
ENTERPRISE TO PROVIDE A BOND REQUESTED BY A CONTRACTOR IN VIOLATION OF
§ 13-227 OF THIS ARTICLE MAY NOT BE CONSIDERED NONPERFORMANCE BY THE
MINORITY BUSINESS ENTERPRISE.

[1.] 2. A contractor may not terminate or otherwise cancel
the contract of a certified minority business enterprise subcontractor listed in the minority
business enterprise participation schedule without showing good cause and obtaining the
prior written consent of the minority business enterprise liaison and approval of the head
of the unit.

[2.] 3. The unit shall send a copy of the written consent
obtained under subsubparagraph [1] 2 of this subparagraph to the Governor’s Office of
Minority Affairs.

(iv) A minority business enterprise participation schedule may not
be amended after the date of contract execution unless the request is approved by the head
of the unit and the contract 1s amended.

(12) If, during the performance of a contract, a certified minority business
enterprise contractor or subcontractor becomes ineligible to participate in the Minority
Business Enterprise Program because one or more of its owners has a personal net worth
that exceeds the amount specified in § 14-301(k)(3) of this subtitle:
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(1) that ineligibility alone may not cause the termination of the
certified minority business enterprise’s contractual relationship for the remainder of the
term of the contract; and

(1)  the certified minority business enterprise’s participation under
the contract shall continue to be counted toward the program and contract goals.

13) @ Except as provided in subparagraph (i1) of this paragraph, a
not—for—profit entity participating as a minority business enterprise on a procurement
contract awarded by a unit before July 1, 2015, may continue to participate in the contract
until the contract expires or otherwise terminates, including all options, renewals, and
other extensions.

(1) 1. The not—for—profit entity’s participation may not be
counted toward achieving the minority business enterprise participation goals in this
subsection.

2. The unit may not require that a certified minority
business enterprise be substituted for the not—for—profit entity in order to meet the
minority business enterprise goals for the procurement contract.

(14) (1) FOR PURPOSES OF THIS PARAGRAPH AND PARAGRAPH (15)
OF THIS SUBSECTION, “REGULAR DEALER”:

1. MEANS A FIRM THAT OWNS, OPERATES, OR MAINTAINS
A STORE, A WAREHOUSE, OR ANY OTHER ESTABLISHMENT IN WHICH THE
MATERIALS, SUPPLIES, ARTICLES, OR EQUIPMENT ARE OF THE GENERAL
CHARACTER DESCRIBED BY THE SPECIFICATIONS REQUIRED UNDER THE CONTRACT
AND ARE BOUGHT, KEPT IN STOCK, OR REGULARLY SOLD OR LEASED TO THE PUBLIC
IN THE USUAL COURSE OF BUSINESS; AND

2. DOES NOT INCLUDE A PACKAGER, A BROKER, A
MANUFACTURER’S REPRESENTATIVE, OR ANY OTHER PERSON THAT ARRANGES OR
EXPEDITES TRANSACTIONS.

(I) A UNIT MAY APPLY ONLY 60% OF THE COSTS OF THE
MATERIALS AND SUPPLIES PROVIDED BY THE CERTIFIED MINORITY BUSINESS
ENTERPRISE IF THE CERTIFIED MINORITY BUSINESS ENTERPRISE IS A REGULAR
DEALER FOR PURPOSES OF ACHIEVING THE MINORITY BUSINESS ENTERPRISE
CONTRACT GOAL.

(15) (1) WITH RESPECT TO MATERIALS OR SUPPLIES PURCHASED
FROM A CERTIFIED MINORITY BUSINESS ENTERPRISE THAT IS NEITHER A
MANUFACTURER NOR A REGULAR DEALER, A UNIT MAY APPLY THE ENTIRE AMOUNT
OF FEES OR COMMISSIONS CHARGED FOR ASSISTANCE IN THE PROCUREMENT OF
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THE MATERIALS AND SUPPLIES, FEES, OR TRANSPORTATION CHARGES FOR THE
DELIVERY OF MATERIALS AND SUPPLIES REQUIRED ON A PROCUREMENT TOWARD
MINORITY BUSINESS ENTERPRISE CONTRACT GOALS, PROVIDED A UNIT
DETERMINES THE FEES TO BE REASONABLE AND NOT EXCESSIVE AS COMPARED
WITH FEES CUSTOMARILY ALLOWED FOR SIMILAR SERVICES.

(II) A UNIT MAY NOT APPLY ANY PORTION OF THE COSTS OF THE
MATERIALS AND SUPPLIES TOWARD MINORITY BUSINESS ENTERPRISE GOALS.

(b) (1) The provisions of §§ 14-301(f) and 14-303 of this subtitle and
subsection (a) of this section are inapplicable to the extent that any unit determines the

provisions to be in conflict with any applicable federal program requirement.

(2) The determination under this subsection shall be included with the
report required under § 14-305 of this subtitle.

14-501.
(a)  In this subtitle the following words have the meanings indicated.
(b) [“Designated procurement unit” means:
(1) the State Treasurer;
(2)  the Department of Information Technology;
3) the Department of Commerce;
(4) the Department of the Environment;
5) the Department of General Services;
(6) the Department of Health and Mental Hygiene;
(7 the Department of Housing and Community Development;
(8) the Department of Human Resources;
9) the Department of Juvenile Services;
(10) the Department of Labor, Licensing, and Regulation;
(11) the Department of Natural Resources;

(12) the State Department of Education;
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(13) the Department of State Police;
(14) the Department of Public Safety and Correctional Services;
(15) the Department of Transportation;
(16) the University System of Maryland;
(17) the Maryland Port Commission;
(18) the State Retirement Agency;
(19) the Maryland Insurance Administration;
(20) the Maryland Stadium Authority;
(21) the State Lottery and Gaming Control Agency;
(22) the Morgan State University; and
(23) the Maryland Transportation Authority.
(©] “Small business” means:

(1)  a certified minority business enterprise, as defined in § 14-301 of this
title, that meets the criteria specified under item (2) of this subsection; or

(2) a business, other than a broker, that meets the following criteria:
(1) the business is independently owned and operated;
(1)  the business is not a subsidiary of another business;
(111)  the business is not dominant in its field of operation; and

@iv) 1. A. the wholesale operations of the business did not
employ more than 50 persons in its most recently completed 3 fiscal years;

B. the retail operations of the business did not employ more
than 25 persons in its most recently completed 3 fiscal years;

C. the manufacturing operations of the business did not
employ more than 100 persons in its most recently completed 3 fiscal years;

D. the service operations of the business did not employ more
than 100 persons in its most recently completed 3 fiscal years;
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E. the construction operations of the business did not employ
more than 50 persons in its most recently completed 3 fiscal years; and

F. the architectural and engineering services of the business
did not employ more than 100 persons in its most recently completed 3 fiscal years; or

2. A. the gross sales of the wholesale operations of the
business did not exceed an average of $4,000,000 in its most recently completed 3 fiscal
years;

B. the gross sales of the retail operations of the business did
not exceed an average of $3,000,000 in its most recently completed 3 fiscal years;

C. the gross sales of the manufacturing operations of the
business did not exceed an average of $2,000,000 in its most recently completed 3 fiscal
years;

D. the gross sales of the service operations of the business did
not exceed an average of $10,000,000 in its most recently completed 3 fiscal years;

E. the gross sales of the construction operations of the
business did not exceed an average of $7,000,000 in its most recently completed 3 fiscal
years; and

F. the gross sales of the architectural and engineering
services of the business did not exceed an average of $4,500,000 in its most recently
completed 3 fiscal years.

[(d)] (C) “Small business reserve” means those procurements that are limited to
responses from small businesses under § 14-502(b) of this subtitle.

14-502.

(a) Except as provided in subsection (d) of this section, this subtitle applies to all
procurements by a [designated procurement] unit.

(b) This subsection does not apply to procurements subject to Subtitle 1 of this
title.

(c) [A designated procurement] TO THE EXTENT PRACTICABLE, A unit shall
structure its procurement procedures to achieve a minimum of [10%] 15% of the unit’s
total dollar wvalue of goods, supplies, services, maintenance, construction,
construction—related services, and architectural and engineering service contracts to be
made directly to small businesses.
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(d) The total dollar value of procurements by a [designated procurement] unit
does not include the value of contracts to which this section does not apply because of a
conflict with federal law.

(E) A UNIT MAY APPLY TOWARD THE UNIT’S OVERALL ANNUAL SMALL
BUSINESS RESERVE PAYMENT ACHIEVEMENT ONLY THOSE PAYMENTS RESULTING
FROM A PROCUREMENT THAT IS DESIGNATED A SMALL BUSINESS RESERVE
PROCUREMENT.

(F) THE SPECIAL SECRETARY OF MINORITY AFFAIRS, IN CONSULTATION
WITH THE ATTORNEY GENERAL, SHALL ESTABLISH STANDARDS AND GUIDELINES
FOR PARTICIPATION IN THE SMALL BUSINESS RESERVE PROGRAM EVERY 5 YEARS.

14-503.

(a) The Governor’s Office of Minority Affairs shall adopt regulations to establish
procedures for compiling and maintaining a comprehensive bidder’s list of qualified small
businesses that shall be posted on the Internet.

(b)  The Governor’s Office of Minority Affairs shall:

(1) establish guidelines for Small Business Reserve Program
administration;

(2) ensure agency compliance with the Small Business Reserve Program,;
3) provide training and technical assistance to agency personnel; and

(4)  collect data regarding the State’s utilization of small business reserve
vendors.

(c) Each [designated procurement] unit shall ensure compliance with the
regulations set forth in subsection (a) of this section.

14-504.

(a) Any procurement by a [designated procurement] unit of goods, supplies,
services, maintenance, construction, construction—related services, architectural services,
and engineering services shall be eligible for designation for the small business reserve.

(b) A solicitation for procurement that has been designated for a small business
reserve shall be published in the same manner as required for an invitation for bids as set
forth in § 13-103(c) of this article.
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(c) The procurement officer of a [designated procurement] unit shall award a
procurement contract designated for a small business reserve to the small business that
submits a responsive bid that:

(1) 1s the lowest bid price;

(2) if the invitation for bids so provides, is the lowest evaluated bid price;
or

3) 1s the bid or proposal most favorable to the State within the small
business reserve.

14-505.

(a) Within 60 days after the enactment of the budget bill by the General
Assembly, each [designated procurement] unit shall submit a report to the Governor’s

Office of Minority Affairs that complies with the reporting requirements set forth in
COMAR 21.11.01.06.

(b) (1) Within 90 days after the end of each fiscal year, each unit shall submit
a report to the Governor’s Office of Minority Affairs that complies with the requirements of
paragraph (2) of this subsection.

(2) For the preceding fiscal year, the report shall:

(1) state the total number and the dollar value of payments the unit
made to small businesses under designated small business reserve contracts;

(1)  state the total number and the dollar value of payments the unit
made to small businesses under nondesignated small business reserve contracts, including
purchase card procurements;

(111) state the total dollar value of payments the unit made under
procurement contracts; and

(iv)  contain other such information as required by the Governor’s
Office of Minority Affairs.

(c) On or before December 31 of each year, the Governor’s Office of Minority
Affairs shall submit to the Board of Public Works and, subject to § 2—1246 of the State
Government Article, to the Legislative Policy Committee a report summarizing the
information the Office receives under subsection (b) of this section.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.
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May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 436 — Baltimore County — Alcoholic Beverages — Issuance of Licenses Near Places of
Worship.

This bill authorizes the Baltimore County Board of License Commissioners to transfer,
convert, and issue a certain license for an establishment that is at least a certain number
of feet away from a place of worship under certain circumstances, subject to restrictions
and qualifications. As such, this bill creates an exception to the prohibition against issuing
an alcoholic beverages license in Baltimore County to an establishment within 300 feet of
a place of worship.

Senate Bill 559, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 436.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 436

AN ACT concerning

Baltimore County — Alcoholic Beverages — Issuance of Licenses Near Places of
Worship

FOR the purpose of authorizing the Baltimore County Board of License Commissioners to
issue-ex transfer, convert, and issue a certain license for an establishment that is at
least a certain number of feet away from a place of worship under certain
circumstances and subject to certain restrictions and qualifications; making a certain
exception to a prohibition against issuing a license for an establishment that is
within 300 feet of a place of worship or school; and generally relating to alcoholic
beverages in Baltimore County.

BY repealing and reenacting, without amendments,
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Article — Alcoholic Beverages
Section 13—-102

Annotated Code of Maryland

(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 13-1601
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY adding to
Article — Alcoholic Beverages
Section 13-1710
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
13-102.
This title applies only in Baltimore County.
13-1601.

(a) (1) Except as provided in subsection (b) of this section, the Board may not
issue a license for an establishment that is within 300 feet of a place of worship or school.

(2) The distance from the establishment to the place of worship or school is
to be measured from the nearest point of the building of the establishment to the nearest

point of the building of the place of worship or school.

(b)  The prohibition against issuing a license in subsection (a) of this section does
not apply to:

(1) the renewal or transfer of a license of an establishment if, after issuance
of the license, a place of worship or school was built within 300 feet of the establishment;

(2) the 1ssuance of a temporary license;
3) a transfer that moves the licensed premises within the same building;

(4)  a transfer of ownership of the licensed premises; [or]
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5) the renewal of a Class B beer, wine, and liquor (on—sale) license or a
7—day Class BDR (deluxe restaurant) (on—sale) beer, wine, and liquor license, if the licensed
premises has a seating capacity of more than 50 individuals and is within a town center;
OR

CONVERSION AND ISSUANCE OF A LICENSE UNDER S 13 1710 OF THIS TITLE.

13-1710.
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(A) (1) IN ADDITION TO THE LICENSES AUTHORIZED FOR ISSUANCE IN
THE COUNTY, THE BOARD MAY AUTHORIZE THE TRANSFER TO AN ESTABLISHMENT
SPECIFIED IN SUBSECTION (C) OF THIS SECTION OF A CLASS B BEER, WINE, AND
LIQUOR LICENSE OR A CLASS D BEER, WINE, AND LIQUOR LICENSE THAT:

(I) WASISSUED ON OR BEFORE DECEMBER 31, 2016;

(I) WAS IN EXISTENCE IN THE SAME ELECTION DISTRICT OF
THE COUNTY AS THE PROPOSED LICENSED PREMISES ON DECEMBER 31, 2016; AND

(III) IS VALID ON THE DATE OF TRANSFER.

(2) TO BE TRANSFERRED UNDER THIS SECTION, A LICENSE MAY NOT
BE A LICENSE THAT IS PROHIBITED FROM BEING TRANSFERRED BY STATUTE OR
REGULATION.

(3) ON THE DATE OF TRANSFER, A LICENSE SHALL BE CONVERTED
INTO A CLASS B BEER, WINE, AND LIQUOR (ON-SALE) SERVICE BAR COMMERCIAL
REVITALIZATION DISTRICT LICENSE (B-SB-CRD LICENSE).

(B) THE QUALIFICATIONS FOR A LICENSE HOLDER, THE FEE, AND THE
HOURS AND DAYS OF SALE FOR A SERVICE BAR LICENSE ARE THE SAME AS THOSE
FOR A CLASS B BEER, WINE, AND LIQUOR (ON-SALE) HOTEL AND RESTAURANT
LICENSE.

(¢) (1) A B-SB-CRD LICENSE MAY BE ISSUED ONLY FOR A PREMISES
THAT IS:

(1)) IN A FREE-STANDING BUILDING WITH ITS OWN PARKING

LOT,;

(I1) ZONED BI-CCC AND IN COMPLIANCE WITH ANY
APPLICABLE ZONING ORDINANCE; AND

(III) AT LEAST 100 FEET FROM A PLACE OF WORSHIP.

(2) A B-SB-CRD LICENSE SHALL BE USED IN CONJUNCTION WITH
THE OPERATION OF A RESTAURANT, AS DEFINED IN THIS ARTICLE AND IN THE
REGULATIONS OF THE BOARD.

(3) THE HOURS DURING WHICH THE PRIVILEGES CONFERRED BY THE
LICENSE MAY BE EXERCISED MAY NOT EXCEED THE HOURS DURING WHICH FOOD IS
OFFERED FOR SALE.
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(4) THE B-SB-CRD LICENSE SHALL BE USED TO ALLOW THE SALE
AND SERVICE OF ALCOHOLIC BEVERAGES TO PATRONS ONLY AS PART OF A MEAL AT
A DINING TABLE.

(5) THE LICENSED PREMISES MAY NOT HAVE A SEPARATE BAR AREA
FOR SERVICE OF ALCOHOLIC BEVERAGES.

(6) THE B-SB-CRD LICENSE HOLDER MAY NOT SELL BEER, WINE,
AND LIQUOR FOR OFF-PREMISES CONSUMPTION.

(D) A B-SB-CRD BAR LICENSE ISSUED UNDER THIS SECTION MAY NOT BE
CONVERTED INTO ANY OTHER CLASS OF LICENSE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 447 — Baltimore City — Board of Municipal and Zoning Appeals — Appeals Authority.

This bill limits the authority of the Baltimore City Board of Municipal and Zoning Appeals
to hear and decide certain appeals to instances when the Board is authorized to hear and
decide the appeals by the Mayor and City Council of Baltimore City by local law or the
Charter of Baltimore City. This bill also states it does not prohibit an administrative
official or unit from making a certain decision when authorized by the Mayor and City
Council of Baltimore City by local law or the Charter of Baltimore City, and establishes
that this it does not alter or impair the right to appeal, provided for under certain provisions
of the law.

Senate Bill 541, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 447.

Sincerely,
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Lawrence J. Hogan, Jr.
Governor

House Bill 447
AN ACT concerning
Baltimore City — Board of Municipal and Zoning Appeals — Appeals Authority

FOR the purpose of limiting the authority of the Baltimore City Board of Municipal and
Zoning Appeals to hear and decide certain appeals to instances when the Board is
authorized to hear and decide the appeals by the Mayor and City Council of
Baltimore City by local law or the Charter of Baltimore City; stating that this Act
does not prohibit an administrative official or unit from making a certain decision
when authorized by the Mayor and City Council of Baltimore City by local law or the
Charter of Baltimore City; establishing that this Act does not alter or impair the
right to appeal provided for under certain provisions of law; and generally relating
to Baltimore City zoning.

BY repealing and reenacting, with amendments,
Article — Land Use
Section 10-404
Annotated Code of Maryland
(2012 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Land Use
10-404.
(a) The Board may:
(1) hear and decide appeals when:
(1) 1t 1s alleged that there was an error in any order, requirement,
decision, or determination made by an administrative official or unit under this title or any

local law adopted under this title; AND

(II) THE BOARD IS AUTHORIZED BY THE MAYOR AND CITY
COUNCIL OF BALTIMORE CITY BY LOCAL LAW OR THE CHARTER OF BALTIMORE
CITY;

(2)  hear and decide special exceptions or conditional uses on which the
Board is required to act under a local law;
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3) authorize on appeal in specific cases a variance from the terms of a local
law;

(4) approve buildings and uses limited as to location by any regulation
adopted under a local law; and

(5)  when acting on a zoning application, consider the availability of public
facilities in the area, including schools and flood plain facilities, under regulations adopted

under a local law.

(b)  If authorized by the general zoning laws of Baltimore City, this subtitle does
not prevent the Mayor and City Council of Baltimore City from granting by local law:

(1) variances;
(2) special exceptions; or
3) conditional uses.

(C) NOTHING IN THIS SUBTITLE PROHIBITS AN ADMINISTRATIVE OFFICIAL
OR UNIT FROM MAKING A DECISION UNDER THIS TITLE OR ANY LOCAL LAW ADOPTED
UNDER THIS TITLE WHEN AUTHORIZED BY THE MAYOR AND CITY COUNCIL OF
BALTIMORE CITY BY LOCAL LAW OR THE CHARTER OF BALTIMORE CITY.

(D) THIS SECTION DOES NOT ALTER OR IMPAIR THE RIGHT TO APPEAL
PROVIDED FOR UNDER THIS SUBTITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober June 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:
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In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 461 — Education — Accountability Program — Assessments (More Learning, Less Testing
Act of 2017).

This bill requires the State Board of Education to develop, in collaboration with certain
entities and individuals, a middle school social studies assessment, as well as a redesigned
high school social studies assessment, that meet specified criteria to be implemented by a
certain date. This bill also requires each local board of education to establish a District
Committee on Assessments to monitor and evaluate the county’s assessment program, and
to complete specified tasks. In addition, this bill requires the State Board of Education to
adopt regulations that limit the amount of time that may be devoted to federal, State, and
locally mandated assessments for each grade, and also requires the Maryland State
Department of Education (MSDE) to conduct a specified survey regarding time spent on
assessments.

Senate Bill 452, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 461.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 461
AN ACT concerning

Educatlon Accountability Program — Assessments
g : arning (More Learning, Less Testing Act of 2017)

State Board of Educatlon to develop, in collaboratlon w1th certaln ent1t1es an_d

individuals, a middle school level social studies assessment that meets certain
requlrements and for 1mplementat1on in a certaln school yvear:; #eeﬂ%%'&l%%s%%e

requlrm,g the State Board n collaboratzon wzth certam stakeholders to redesign a

certain assessment to meet certain criteria when a certain contract expires, requiring
certain county boards of education and certain employee representatives to meet and
confer regarding certain items and to mutually agree to a certain amount of time that
must be devoted to certain assessments, subject to certain conditions, on or before
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certain dates; requiring certain county boards to establish on or before certain dates
a_certain committee on _assessments; requiring the committee to submit
recommendations to certain county boards and certain employee representatives on or
before certain dates; prohibiting a student who participates in certain programs from

being subject to certain testing time limits; prohibiting certain types of assessments
and act1v1t1es from being counted toward certain testmg time hmlts iee%aa%&g

: 2 2= defmlng a certain term; pr0v1d1ng for the
constructlon of thls Act repealing certain obsolete provisions of law; and generally
relating to assessments in public schools.

BY repealing and reenacting, with amendments,
Article — Education
Section 7-203
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

Preamble

WHEREAS, Maryland’s education accountability program must recognize the need
for a well-educated populace to perpetuate and maintain democracy and the growth of the
State economy; and

WHEREAS, It is necessary that the program include high—quality student
assessments that provide timely, actionable feedback for students, parents, and educators
that can be used to guide and inform instruction, aid leaders’ decisions to target resources,
and provide supports for students; and

WHEREAS, In addition to providing an accurate measure of student achievement
and growth, and measuring student knowledge and skills against college— and
career—ready standards, the high—quality student assessments should inform and guide
additional teaching, supports, or interventions that help students master challenging
material; and
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WHEREAS, Consultation with educators at all levels, businesses, government
officials, community representatives, bargaining representatives, and parents is essential
in the development of an education accountability program; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education
7-203.

(a) The State Board, the State Superintendent, each county board, and each
public school shall implement a program of education accountability for the operation and
management of the public schools.

(b) (1) In this subsection, “grade band assessment” means one assessment of
a middle school student’s knowledge in a core academic subject area during grades 6
through 8.

(2) The education accountability program shall include the following:

(1) The State Board and the State Superintendent shall assist each
county board to establish educational goals and objectives that conform with statewide
educational objectives for subject areas including reading, writing, mathematics, science,
and social studies;

(11)  With the assistance of its county board, each public school shall
survey current student achievement in reading, language, mathematics, science, social
studies, and other areas to assess its needs;

(1) 1. The State Board and the State Superintendent shall
implement assessment programs in reading, language, mathematics, ANB sciencef, and
social studies} that include written responses;

2. The assessment program required in this subsection shall:

A. Provide information needed to improve public schools by
enhancing the learning gains of students and academic mastery of the skills and knowledge
set forth in the State’s adopted curricula or common core curricula;

B. Inform the public annually of the educational progress
made at the school, local school system, and State levels; and

C. Provide timely feedback to schools and teachers for the
purposes of adapting the instructional program and making placement decisions for
students; fand}
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following assessments shall be 1mplemented and administered annually

A. At the middle school level, a statewide, comprehensive,
grade band assessment program that measures the learning gains of each public school
student towards achieving mastery of the standards set forth in the common core curricula
or the State’s adopted curricula for the core content areas of reading, language,
mathematics, AND sciencef, and social studies}; and

B. At the high school level, a statewide, standardized,
end—of—course assessment that is aligned with and that measures each public school
student’s skills and knowledge of the State’s adopted curricula for the core content areas of
reading, language, mathematics, ANB sciencef, and social studies};

(iv)  Each public school shall establish as the basis for its assessment
of its needs, project goals and objectives that are in keeping with the goals and objectives
established by its county board and the State Board;

(v) With the assistance of its county board, the State Board, and the
State Superintendent, each public school shall develop programs to meet its needs on the
basis of the priorities it sets;

(vi)  Evaluation programs shall be developed at the same time to
determine if the goals and objectives are being met; and

(vit) A reevaluation of programs, goals, and objectives shall be
undertaken regularly.

13 @ ax—the THE State Board shall

determine whether the assessments at=% rels required
under paragraph (2)(i11)3 of this subsection adequately measure the skills and knowledge
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set forth in the State’s adopted curricula for the core content areas of reading, language,
mathematics, science, and social studies.

(1)  If the State Board makes a determination under subparagraph
(1) of this paragraph that an assessment does not adequately measure the skills and
knowledge set forth in the State’s adopted curricula for a core content area, the Bepaztment
STATE BOARD shall develop a State—specific assessment in that core content area to be
implemented in the 2018-2019 school year.}

(4) AT THE MIDDLE SCHOOL LEVEL, THE STATE BOARD SHALL
DEVELOP, IN COLLABORATION WITH COUNTY BOARDS, COUNTY CURRICULUM
SPECIALISTS IN SOCIAL STUDIES, MIDDLE SCHOOL SOCIAL STUDIES TEACHERS, AND
ACADEMICS WITH EXPERTISE IN SOCIAL STUDIES EDUCATION, A SOCIAL STUDIES
ASSESSMENT THAT:

I CONSISTS, TO THE GREATEST EXTENT POSSIBLE, OF
CRITERION-REFERENCED, PERFORMANCE-BASED TASKS THAT REQUIRE STUDENTS
TO UTILIZE CRITICAL AND HISTORICAL THINKING SKILLS AND ANALYZE PRIMARY
SOURCES;

(I1) SHALL BE ADMINISTERED, TO THE GREATEST EXTENT
POSSIBLE, WITHIN EXISTING CLASS PERIODS; AND

(II1) SHALL BE IMPLEMENTED IN THE 2048-2019 2019-2020

SCHOOL YEAR.

(5) AT THE HIGH SCHOOL LEVEL, WHEN THE DEPARTMENT’S
CONTRACT FOR THE CURRENT HIGH SCHOOL SOCIAL STUDIES ASSESSMENT
EXPIRES, THE STATE BOARD SHALL, IN COLLABORATION WITH COUNTY BOARDS,
COUNTY CURRICULUM SPECIALISTS IN SOCIAL STUDIES, HIGH SCHOOL SOCIAL
STUDIES TEACHERS, AND ACADEMICS WITH EXPERTISE IN SOCIAL STUDIES
EDUCATION, REDESIGN THE HIGH SCHOOL LEVEL SOCIAL STUDIES ASSESSMENT TO:

(1) ZTo—conNsisT CONSIST, TO THE GREATEST EXTENT
POSSIBLE, OF CRITERION-REFERENCED, PERFORMANCE-BASED TASKS THAT
REQUIRE STUDENTS TO UTILIZE CRITICAL AND HISTORICAL THINKING SKILLS AND
ANALYZE PRIMARY SOURCES;

(1) ZFo—BE BE ADMINISTERED, TO THE GREATEST EXTENT
POSSIBLE, WITHIN EXISTING CLASS PERIODS; AND

(1i1) To-BE BE IMPLEMENTED IN THE 2018-2019 SCHOOL YEAR
AND EACH YEAR THEREAFTER.
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(c) National standardized testing may not be the only measure for evaluating
educational accountability.

(d) The Department shall assist each county board to establish an education
accountability program by providing:

(1) Guidelines for development and implementation of the program by the
county boards; and

(2)  Assistance and coordination where it is needed and requested by the
county boards.

(e) (1) The Department shall survey a statewide, representative sample of
public schools and public school teachers annually to measure:

(1) The amount of instructional time spent on social studies and
science instruction in elementary schools;

(11)  The availability and use of appropriate instructional resources
and teaching technology in social studies and science classrooms;

(111) The availability and use of appropriate professional development
for social studies and science teachers; and

(iv) The number of secondary school social studies and science classes
that are taught by teachers who are:

1. Certified in the subject being taught; and
2. Not certified in the subject being taught.
(2) The Department shall:

(1) Compile the results of the survey conducted under paragraph (1)
of this subsection; and

(11)  Publish the results on the Department’s Web site.

69) The State Superintendent shall send the Governor and, subject to § 2—1246 of
the State Government Article, the General Assembly a report each January that includes:

(1) Documentation of the progress of the Department, the county boards,
and each public school in this State towards their respective goals and objectives; and

(2) Recommendations for legislation that the State Board and the State
Superintendent consider necessary to improve the quality of education in this State.



271 Lawrence J. Hogan, Jr., Governor House Bill 461

(2) On the recommendation of the State Superintendent, the State Board shall
include in its annual budget request the funds it considers necessary to carry out the
provisions of this section.

(H (1) (@ IN THIS SUBSECTION, “ASSESSMENT” MEANS A FEDERAL,
STATE, OR LOCALLY MANDATED TEST THAT IS INTENDED TO MEASURE A STUDENT’S
ACADEMIC READINESS, LEARNING PROGRESS, AND SKILL ACQUISITION.

(I1) “ASSESSMENT” DOES NOT INCLUDE A

1. A TEACHER-DEVELOPED QUIZ OR TEST; OR

2. A SAMPLING TEST THAT IS NOT ADMINISTERED TO

ALL STUDENTS.

(2) (1) ON OR BEFORE AUGUST 1, 2017, AND EACH AUGUST 1

THEREAFTER IN AN ODD-NUMBERED YEAR, A COUNTY BOARD AND THE EXCLUSIVE
EMPLOYEE REPRESENTATIVE FOR TEACHERS FOR THAT LOCAL SCHOOL SYSTEM
SHALL MEET AND CONFER REGARDING:

|~

A RUBRIC FOR EVALUATING LOCAL ASSESSMENTS;

b

THE TIME REQUIRED TO ADMINISTER EACH LOCAL

ASSESSMENT; AND

&0

THE PURPOSE OF EACH LOCAL ASSESSMENT.

(i) 1. BEGINNING ON OR AFTER JANUARY 1, 2018, AND
EACH JANUARY 1 THEREAFTER IN AN EVEN-NUMBERED YEAR, A COUNTY BOARD
SHALL ESTABLISH A DISTRICT COMMITTEE ON ASSESSMENTS THAT INCLUDES
ADMINISTRATORS, PARENTS, AND TEACHERS SELECTED BY THE EXCLUSIVE
BARGAINING UNIT TO ADVISE AND MAKE RECOMMENDATIONS IN THE FOLLOWING
AREAS:
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A. THE TIME REQUIRED TO ADMINISTER EACH
ASSESSMENT;

B. THE DUPLICATIVENESS OF ASSESSMENTS;

C. THE PURPOSE OF ASSESSMENTS;

D. THE VALUE OF FEEDBACK PROVIDED TO EDUCATORS;
AND

E. THE TIMELINESS OF RESULTS.

2. ON OR BEFORE JUNE 1, 2019, AND EACH JUNE 1
THEREAFTER IN AN ODD-NUMBERED YEAR, THE DISTRICT COMMITTEE ON
ASSESSMENTS SHALL SUBMIT THE COMMITTEE’S RECOMMENDATIONS TO THE
COUNTY BOARD AND EXCLUSIVE EMPLOYEE REPRESENTATIVE FOR TEACHERS FOR
THAT LOCAL SCHOOL SYSTEM.

(11r1) SUBJECT TO SUBPARAGRAPH (1V) OF THIS PARAGRAPH, ON
OR BEFORE DECEMBER 1, 2017, AND EACH DECEMBER 1 THEREAFTER IN AN
ODD-NUMBERED YEAR, A COUNTY BOARD AND THE EXCLUSIVE EMPLOYEE
REPRESENTATIVE FOR THAT LOCAL SCHOOL SYSTEM SHALL MUTUALLY AGREE TO
THE AMOUNT OF TIME IN THE AGGREGATE THAT SHALL BE DEVOTED TO FEDERAL,
STATE, OR LOCALLY MANDATED ASSESSMENTS, ON A GRADE-BY-GRADE BASIS, FOR
THE FOLLOWING YEAR.

(Iv) SUBJECT TO SUBPARAGRAPH (V) OF THIS PARAGRAPH, IF A
COUNTY BOARD AND THE EXCLUSIVE EMPLOYEE REPRESENTATIVE FAIL TO
MUTUALLY AGREE UNDER SUBPARAGRAPH (III) OF THIS PARAGRAPH, THE AMOUNT
OF TIME IN THE AGGREGATE THAT SHALL BE DEVOTED TO FEDERAL, STATE, OR
LOCALLY MANDATED ASSESSMENTS SHALL BE NO MORE THAN 2.2% OF THE MINIMUM
REQUIRED ANNUAL INSTRUCTIONAL HOURS IN ACCORDANCE WITH § 7-103 OF THIS
TITLE.

(v) IF A COUNTY BOARD AND THE EXCLUSIVE EMPLOYEE
REPRESENTATIVE FAIL TO MUTUALLY AGREE UNDER SUBPARAGRAPH (11I) OF THIS
PARAGRAPH, THE AMOUNT OF TIME IN THE AGGREGATE THAT SHALL BE DEVOTED TO
FEDERAL, STATE, OR LOCALLY MANDATED ASSESSMENTS IN THE EIGHTH GRADE
SHALL BE NO MORE THAN 2.3% OF THE MINIMUM REQUIRED ANNUAL
INSTRUCTIONAL HOURS IN ACCORDANCE WITH § 7-103 OF THIS TITLE.

(3) A STUDENT MAY NOT BE SUBJECT TO THE REQUIREMENT UNDER
PARAGRAPH (2) OF THIS SUBSECTION IF THE STUDENT PARTICIPATES IN:
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() AN ADVANCED PLACEMENT OR _ INTERNATIONAL
BACCALAUREATE PROGRAM; OR

(1) THE SCHOLASTIC APTITUDE TEST (SAT), IF
ADMINISTERED DURING THE REGULAR SCHOOL DAY.

(4) TIME DEVOTED TO TEACHER-SELECTED CLASSROOM QUIZZES,
AND EXAMS, PORTFOLIO REVIEWS, OR PERFORMANCE ASSESSMENTS MAY NOT BE
COUNTED TOWARD THE N REQUIREMENT UNDER
PARAGRAPH (2) OF THIS SUBSECTION.

(5) THIS SUBSECTION MAY NOT BE CONSTRUED TO SUPERSEBE
INCLUDE THE REQUIREMENTS OF:

(I) A STUDENT’S 504 PLAN;

(1) THE FEDERAL INDIVIDUALS WITH DISABILITIES
EDUCATION ACT, 20 U.S.C. 1400, ET SEQ.;

(111) FEDERAL LAW RELATING TO ENGLISH LANGUAGE
LEARNERS;+OR.

(6) THIS SUBSECTION MAY NOT BE CONSTRUED TO SUPERSEDE THE
REQUIREMENTS OF

& THE THE FEDERAL ELEMENTARY AND SECONDARY
EDUCATION ACT, 20 U.S.C. 6301, ET SEQ.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect Jads
June 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 485 — Harford County — Alcoholic Beverages — Common Direct or Indirect Sharing of
Profit.

This bill repeals a provision of law stating that a condition of a common direct or indirect
sharing between certain persons of profit from the sale of alcoholic beverages gives rise to
a presumption of indirect ownership interest in an alcoholic beverages license in Harford

County.

Senate Bill 1177, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 485.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 485

AN ACT concerning

Harford County — Alcoholic Beverages — L= ha
Common Direct or Indirect Sharlng of Profit

repeahng in Harford County a provision of law statlng that a condltlon of a common
direct or indirect sharing between certain persons of profit from the sale of alcoholic

beverages gives rise to a presumption of indirect ownership interest in an alcoholic
beverages license: and generally relating to alcoholic beverages in Harford County.
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BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 22—-102 and 22-1501
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 22—-1503
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
22-102.
This title applies only in Harford County.
22-1501.

(a)  The following sections of Title 4, Subtitle 2 (“Issuance or Denial of Local
Licenses”) of Division I of this article apply in the county without exception or variation:

(1) § 4-205 (“Chain store, supermarket, or discount house”);

(2) § 4-206 (“Limitations on retail sales floor space”);

3) § 4-207 (“Licenses issued to minors”);

(4) § 4-209 (“Hearing”);

5) § 4-213 (“Replacement licenses”); and

(6) § 4-214 (“Waiting periods after denial of license applications”).

(b) The following sections of Title 4, Subtitle 2 (“Issuance or Denial of Local
Licenses”) of Division I of this article apply in the county:

(1) § 4-202 (“Authority of local licensing boards”), subject to § 22—1502 of
this subtitle;
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(2) § 4-203 (“Prohibition against issuing multiple licenses to individual or
for use of entity”), subject to §§ 22—1503 and 22—1504 of this subtitle and Subtitle 13, Part
IIT and Subtitle 16, Part II of this title;

3) § 4-204 (“Prohibition against issuing multiple licenses for same
premises”), subject to §§ 22—-1503 and 22—-1504 of this subtitle and Subtitle 13, Part III of
this title;

(4) § 4-208 (“Notice of license application required”), subject to § 22—1505
of this subtitle;

(5) § 4-210 (“Approval or denial of license application”), subject to §§
22—-1506 and 22—1507 of this subtitle;

(6) § 4-211 (“License forms; effective date; expiration”), subject to §
22—1508 of this subtitle; and

(7 § 4-212 (“License not property”’), in addition to § 22-1509 of this
subtitle.

22-1503.

(a) (1) Except as otherwise provided in this title, a person may not have
Interest in more than one license.

(2) Paragraph (1) of this subsection applies whether the license is held or
controlled by direct or indirect ownership, by franchise operation, by stock ownership, by
interlocking directors or interlocking stock ownership, or in any other manner, directly or
indirectly.

(b) Under subsection (a) of this section, an indirect ownership interest is
presumed to exist between any combination of individuals, corporations, limited liability
companies, partnerships, limited partnerships, joint ventures, associations, or other
persons if any of the following conditions exist between them:

(1) a common parent company;

(2) a franchise agreement;

3) a licensing agreement;

(4) a concession agreement;

5) dual membership in a chain of businesses commonly owned and
operated,;
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(6) a sharing of directors, stockholders, partners, or members, or a sharing
of directors, stockholders, partners, or members of parents or subsidiaries; OR

& a sharing of a common trade name, trademark, logo, or theme, or mode
of operation identifiable by the public.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 573 — Carroll County — State’s Attorney — Salary.

This bill alters the salary of the State’s Attorney for Carroll County upon the next term of
office, pursuant to constitutional requirements.

Senate Bill 456, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 573.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 573
AN ACT concerning

Carroll County — State’s Attorney — Salary
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FOR the purpose of altering the salary of the State’s Attorney for Carroll County; providing
for the application of this Act; and generally relating to the Office of the State’s
Attorney for Carroll County.

BY repealing and reenacting, without amendments,
Article — Criminal Procedure
Section 15-407(a)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Criminal Procedure
Section 15—407(b)(1)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Procedure
15-407.
(a) This section applies only in Carroll County.

b 1O @G The State’s Attorney’s salary is [80%] THE FOLLOWING
PERCENTAGES of the salary of a judge of the District Court of Maryland:

1.  80%, ENDING ON DECEMBER 3, 2018;
2.  90%, BEGINNING ON DECEMBER 4, 2018; AND

3. 100%, BEGINNING ON DECEMBER 3, 2019, AND
THEREAFTER.

(11) A salary increase shall take effect at the beginning of the elected
term of office and may not increase during the term of office.

SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, § 35
of the Maryland Constitution, this Act may not be construed to extend or apply to the salary
or compensation of the State’s Attorney for Carroll County while serving in a term of office
beginning before the effective date of this Act, but the provisions of this Act concerning the
salary or compensation of the State’s Attorney for Carroll County shall take effect at the
beginning of the next following term of office. This limitation does not apply to an individual
appointed or elected after the effective date of this Act to fill out an unexpired term.
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SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 574 — Carroll County — Sheriff’s Salary.

This bill increases the salary of the Sheriff of Carroll County upon the next term of office,
pursuant to constitutional requirements.

Senate Bill 457, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 574.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 574
AN ACT concerning
Carroll County — Sheriff’s Salary

FOR the purpose of altering the salary of the Sheriff of Carroll County; providing for the
application of this Act; and generally relating to the Sheriff of Carroll County.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 2—-309(h)(1)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings

2-309.

(h) (1) The Sheriff of Carroll County shall receive an annual salary [of] AS
FOLLOWS:

(I)  $90,000 beginning on December 1, 2014;
(1)  $100,000 BEGINNING DECEMBER 4, 2018; AND

(II1) $110,000 BEGINNING DECEMBER 3, 2019, and thereafter.

SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, § 35
of the Maryland Constitution, this Act may not be construed to extend or apply to the salary
or compensation of the Sheriff of Carroll County while serving in a term of office beginning
before the effective date of this Act, but the provisions of this Act concerning the salary or
compensation of the Sheriff of Carroll County shall take effect at the beginning of the next
following term of office. This limitation does not apply to an individual appointed or elected
after the effective date of this Act to fill out an unexpired term.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 644 — Independent Living Tax Credit Act.

This bill allows an individual a credit against the State income tax for renovation or
construction costs incurred while improving accessibility and universal visitability
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features, within existing homes, to assist individuals with disabilities. This bill requires
the Department of Housing and Community Development to administer the tax credit.

Senate Bill 180, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 644.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 644
AN ACT concerning
Independent Living Tax Credit Act

FOR the purpose of allowing an individual er—a—eerperatien a credit against the State
income tax for certain renovation er-eenstruetion costs incurred during the taxable
year; requiring the Department of Housing and Community Development to
administer the tax credit; providing that the credit may not exceed a certain amount;
providing that the credit may not be carried forward to another taxable year;
requiring an individual ex-a-eerperation to file a certain application before a certain
date and to file an amended return; providing for the maximum amount of tax credits
that may be issued by the Department each year; requiring the Department to certify
certain credits in a certain manner by a certain date; requiring the Department to
adopt certain regulations; defining certain terms; providing for the application of this
Act; and generally relating to an income tax credit for certain expenditures that
provide accessibility and visitability features to or within a home.

BY adding to
Article — Tax — General
Section 10-741

5 (2016 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Tax — General
10-741.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.
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(2) “ACCESSIBILITY AND UNIVERSAL VISITABILITY FEATURES”
MEANS COMPONENTS OF RENOVATION TO AN EXISTING HOME OR-CONSTRUCTION
OF A NEW HOME THAT IMPROVES ACCESS TO OR WITHIN THE HOME FOR
INDIVIDUALS WITH DISABILITIES.

(3) “DEPARTMENT” MEANS THE DEPARTMENT OF HOUSING AND
COMMUNITY DEVELOPMENT.

(4) “DISABILITY” HAS THE MEANING STATED IN § 7-101 OF THE
HUMAN SERVICES ARTICLE.

(5) “QUALIFIED EXPENSES” MEANS COSTS INCURRED TO INSTALL
ACCESSIBILITY AND UNIVERSAL VISITABILITY FEATURES TO OR WITHIN A HOME.

(B) @ SUBJECT TO THE LIMITATIONS OF THIS SECTION, AN INDIVIDUAL
ORACORPORATION MAY CLAIM A CREDIT AGAINST THE STATE INCOME TAX IN AN
AMOUNT EQUAL TO 50% OF THE QUALIFIED EXPENSES INCURRED DURING THE
TAXABLE YEAR TO RENOVATE AN EXISTING HOME €
ACCESSIBILITY AND UNIVERSAL VISITABILITY FEATURES.

(c) (1) FOR ANY TAXABLE YEAR, THE CREDIT ALLOWED UNDER THIS
SECTION MAY NOT EXCEED THE LESSER OF:

I  $5,000; 0R

(I) THE STATE INCOME TAX IMPOSED FOR THE TAXABLE YEAR
CALCULATED BEFORE THE APPLICATION OF THE CREDITS ALLOWED UNDER THIS
SECTION AND UNDER §§ 10-701 AND 10-701.1 OF THIS SUBTITLE BUT AFTER THE
APPLICATION OF ANY OTHER CREDIT ALLOWED UNDER THIS SUBTITLE.

(2) THE UNUSED AMOUNT OF THE CREDIT MAY NOT BE CARRIED
OVER TO ANY OTHER TAXABLE YEAR.

(D) (1) BYJUNE 1OF THE CALENDAR YEAR FOLLOWING THE END OF THE
TAXABLE YEAR IN WHICH THE QUALIFIED EXPENSES WERE INCURRED, AN
INDIVIDUAL OR—A—CORPORATION SHALL SUBMIT AN APPLICATION TO THE
DEPARTMENT FOR THE CREDITS ALLOWED UNDER SUBSECTION (B) OF THIS
SECTION.
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(2) THE TOTAL AMOUNT OF CREDITS APPROVED BY THE
DEPARTMENT UNDER SUBSECTION (B) OF THIS SECTION MAY NOT EXCEED

$2.000;000 $1,000,000 FOR ANY CALENDAR YEAR.

(3) IF THE TOTAL AMOUNT OF CREDITS APPLIED FOR BY ALL
INDIVIDUALS AND—EORPORATIONS UNDER SUBSECTION (B) OF THIS SECTION
EXCEEDS THE MAXIMUM SPECIFIED UNDER PARAGRAPH (2) OF THIS SUBSECTION,
THE DEPARTMENT SHALL APPROVE A CREDIT FOR EACH APPLICANT IN AN AMOUNT
EQUAL TO THE PRODUCT OF MULTIPLYING THE CREDIT APPLIED FOR BY THE
APPLICANT TIMES A FRACTION:

(I) THE NUMERATOR OF WHICH IS THE MAXIMUM SPECIFIED
UNDER PARAGRAPH (2) OF THIS SUBSECTION; AND

(I) THE DENOMINATOR OF WHICH IS THE TOTAL OF ALL
CREDITS APPLIED FOR BY ALL APPLICANTS UNDER SUBSECTION (B) OF THIS
SECTION IN THE CALENDAR YEAR.

(4) BY AUGUST 1 OF THE CALENDAR YEAR FOLLOWING THE END OF
THE TAXABLE YEAR IN WHICH THE QUALIFIED EXPENSES WERE INCURRED, THE
DEPARTMENT SHALL CERTIFY TO THE INDIVIDUAL OR-CORPORATION THE AMOUNT
OF TAX CREDITS APPROVED BY THE DEPARTMENT FOR THE INDIVIDUAL OR
CORPORATION UNDER SUBSECTION (B) OF THIS SECTION.

(5) TO CLAIM THE APPROVED CREDITS ALLOWED UNDER THIS
SECTION, AN INDIVIDUAL 6R-A-CORPORAHON SHALL:

(1) FILE AN AMENDED INCOME TAX RETURN FOR THE TAXABLE
YEAR IN WHICH THE QUALIFIED EXPENSES WERE INCURRED; AND

(I) ATTACH A COPY OF THE DEPARTMENT’S CERTIFICATION OF
THE APPROVED CREDIT AMOUNT TO THE AMENDED INCOME TAX RETURN.

(E) THE DEPARTMENT SHALL ADOPT REGULATIONS TO CARRY OUT THE
PROVISIONS OF THIS SECTION, INCLUDING THE CRITERIA AND PROCEDURES FOR
APPLICATION FOR, APPROVAL OF, AND MONITORING ELIGIBILITY FOR THE TAX
CREDIT AUTHORIZED UNDER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017, and shall be applicable to all taxable years beginning after December 31, 2017.
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May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 655 — Frederick County — Hunting — Nongame Birds and Mammals.

This bill repeals a requirement in Frederick County that a person must obtain a hunting
license before hunting or attempting to hunt nongame birds and mammals.

Senate Bill 519, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 655.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 655
AN ACT concerning
Frederick County - Hunting - Nongame Birds and Mammals

FOR the purpose of repealing a prohibition in Frederick County against hunting or
attempting to hunt nongame birds and mammals without first obtaining a hunting
license; making certain stylistic changes; and generally relating to hunting nongame
birds and mammals in Frederick County.

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 10-301(b)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Natural Resources

10-301.
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(b) (1) To provide a fund to pay the expense of protecting and managing
wildlife, and preventing unauthorized persons from hunting them, a person may not hunt
or attempt to hunt during open season and in any permitted manner any game birds and
mammals in the State without first having procured either a resident or nonresident
hunter’s license.

(2) A person may not hunt or attempt to hunt nongame birds and mammals
in Baltimore County [or Frederick County] without first obtaining a license.

(3) A permanent resident of a government reservation may obtain a
resident hunter’s license.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017.

May 26, 2017
The Honorable Michael E. Busch
Speaker of the House

H-101 State House
Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 682 — St. Mary’s County — Sheriff, County Treasurer, and State’s Attorney — Salaries.

This bill increases the salary of the Sheriff of St. Mary’s County, the County Treasurer of
St. Mary’s County, and the State’s Attorney for St. Mary’s County upon the next term of

office, pursuant to constitutional requirements.

Senate Bill 298, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 682.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 682



House Bill 682 Vetoed Bills and Messages — 2017 Session 288

AN ACT concerning
St. Mary’s County — Sheriff, County Treasurer, and State’s Attorney — Salaries

FOR the purpose of altering the salary of the Sheriff of St. Mary’s County, the County
Treasurer of St. Mary’s County, and the State’s Attorney for St. Mary’s County;
providing for the application of this Act; and generally relating to the salaries of
public officials of St. Mary’s County.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 2—309(t)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — Criminal Procedure
Section 15-419(a)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Criminal Procedure
Section 15—419(b)
Annotated Code of Maryland
(2008 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Local Government
Section 16—203
Annotated Code of Maryland
(2013 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings
2-309.
(t) (1)  The annual salary of the Sheriff of St. Mary’s County shall be:
(1) $100,000 for the calendar year 2015;
(1)  $102,000 for the calendar year 2016;

(111)  $104,040 for the calendar year 2017; and
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(iv) [$106,120 for the calendar year 2018] BEGINNING IN
CALENDAR YEAR 2018, EQUAL TO THE SALARY OF A DEPARTMENT OF STATE POLICE
LIEUTENANT COLONEL (STEP 12).

(2)  The Sheriff shall devote full time to the duties of office.
Article — Criminal Procedure
15-419.
(a) This section applies only in St. Mary’s County.

® QO @ The State’s Attorney’s salary is [90% of] EQUAL TO the salary of
a [judge of the District Court of Maryland] CIRCUIT COURT JUDGE and shall be paid
biweekly.

(11) A salary increase shall take effect at the beginning of the elected
term of office and may not increase during the term of office.

(2) (1) The county commissioners shall provide for the administrative
support staff, independent office facilities, office equipment, supplies, books, and other

items necessary for the operation of the office.

(11) The State’s Attorney shall present vouchers to the county
commissioners for the payment of office expenses.

Article — Local Government
16-203.
(a) The annual salary of the County Treasurer of St. Mary’s County is:
(1) $50,000 for calendar year 2015;
(2) $50,500 for calendar year 2016;
3) $51,005 for calendar year 2017; and
(4) [$51,515] $63,000 for calendar year 2018.

(b) The County Treasurer of St. Mary’s County shall devote full time to the duties
of office.

SECTION 2. AND BE IT FURTHER ENACTED, That, pursuant to Article III, § 35
of the Maryland Constitution, this Act may not be construed to extend or apply to the salary
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or compensation of the Sheriff of St. Mary’s County, the County Treasurer of St. Mary’s
County, or the State’s Attorney for St. Mary’s County while serving in a term of office
beginning before the effective date of this Act, but the provisions of this Act concerning the
salary or compensation of the Sheriff of St. Mary’s County, the County Treasurer of St.
Mary’s County, and the State’s Attorney for St. Mary’s County shall take effect at the
beginning of the next following term of office. This limitation does not apply to an individual
appointed or elected after the effective date of this Act to fill out an unexpired term.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Thomas V. Mike Miller
President of the Senate

State House

Annapolis, MD 21401

The Honorable Michael E. Busch
Speaker of the House

State House

Annapolis, MD 21401

Dear Mr. President and Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed Senate
Bill 543/House Bill 694 — Higher Education — Admissions Process — Criminal History
(Maryland Fair Access to Education Act of 2017).

This legislation prohibits colleges and universities from using an admissions application
containing questions about a prospective student’s criminal history — no matter how
violent or lengthy that criminal history may be. Additionally, Senate Bill 543/House Bill
694 limits how a college can use a prospective or incoming student’s criminal history
information, curtailing its ability to ensure a safe campus environment.

Protecting our citizens must be a top priority of any government and Maryland’s colleges
and universities must be safe communities where students are free to learn and grow.
When families send their children to college, they know they will be exposed to exciting
new opportunities and challenges, but also to new dangers. In this, parents have an
expectation that the school to which they entrust their child will do everything possible to
keep its students safe.

Senate Bill 543/House Bill 694 jeopardizes student safety by dictating how and when
schools can ask about and use criminal history information about potential students. This
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could lead to situations where a school unknowingly admits a student with a violent past
or feels it must accept a student with a criminal history for fear of running afoul of the law.

Most alarmingly, the legislation does little to differentiate between those with a violent
felony, such as a sexual assault conviction, and those with a nonviolent misdemeanor on
their record.

Legislation barring colleges and universities from using admissions applications containing
questions about misdemeanor or nonviolent convictions while still allowing questions about
violent felonies would better balance opportunity with public safety.

Our laws must balance the opportunity for second chances with our most important duty
of ensuring public safety. I have championed policies that recognize the innate potential of
each and every Marylander no matter their criminal history. In 2015, I was proud to sign
the Second Chance Act and provide individuals a clean slate by shielding from public
knowledge certain low—level criminal offenses. Last year, together with your leadership,
we were able to pass the Justice Reinvestment Act which lowers penalties for nonviolent
drug offenders, emphasizes treatment and rehabilitation, and contains one of the largest
expansions of expungement opportunities in recent history.

However, while measures like the Second Chance Act and Justice Reinvestment Act strike
this crucial balance, Senate Bill 543/House Bill 694 tips the scales to the detriment of public
safety. While individuals of all criminal backgrounds should be given educational,
employment, and growth opportunities, colleges and universities must have the ability to
know who they are accepting onto their campuses. We should not encourage schools to turn
a blind eye to a prospective student’s potentially violent criminal background.

For these reasons, I have vetoed Senate Bill 543 and House Bill 694.
Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 694
AN ACT concerning

Higher Education - Admissions Process — Criminal History
(Maryland Fair Access to Education Act of 2017)

FOR the purpose of prohibiting certain institutions of higher education from saeuirineinte
ex-—eonsidering using information about the criminal history of applicants on certain
admlssmns am)hcatlons prov1d1ng for & certain exeeption exceptions to the ban on

: using certain criminal history information; allowing
certain 1nst1tut1ons of higher education to inquire into or consider the criminal
history of students for purposes of admission and access to campus resideness




House Bill 694 Vetoed Bills and Messages — 2017 Session 292

automatlcallv or unreasonablv I‘eStI'ICtlng a students adm1ss1on %el=%eess=te
: : 3 e; requiring certain institutions of higher
educatlon to adopt %ﬁ%&%&e@l a process when denylng or 11m1t1ng certain
students’ access to campus residency or a pazt : 3%
: < certam academzc program; requ1r1ng %%%%&%%&é the

sadine: requiring certain 1nst1tut10ns of hlgher educatlon to cons1der the State’s
policy of promoting the admission of students with criminal records; providing for
the application of this Act; defining certain terms prov1d1n9‘ for a delaved effectlve
date and generally relatmg to the : 2

of cr1m1nal history in the admlss1ons process.

BY adding to
Article — Education
Section 26—501 through 26—506 to be under the new subtitle “Subtitle 5. Prehibition
en—GCensiderine Consideration of Criminal History Buasiae in the Admissions
Process”
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education
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CONSIDERATION OF CRIMINAL HISTORY IN THE
ADMISSIONS PROCESS.

26-501.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

FO—MATRICUEATE “ADMISSION S APPLICATION” MEANS AN INDIVIDUAL
APPLICATION TO ENROLL AS AN UNDERGRADUATE STUDENT AT AN INSTITUTION OF
HIGHER EDUCATION.

(C) “CRIMINAL HISTORY” MEANS AN ARREST;-
A CRIMINAL CONVICTION.

&) (D) “THIRD-PARTY ADMISSIONS APPLICATION” MEANS AN

ADMISSIONS APPLICATION NOT CONTROLLED BY THE INSTITUTION.

26-502.

THIS SUBTITLE APPLIES TO INSTITUTIONS OF HIGHER EDUCATION THAT
RECEIVE STATE FUNDS.

26-503.

(A) EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION AN
INSTITUTION OF HIGHER EDUCATION MAY NOT INQUIE NSIDEF
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USE AN ADMISSIONS APPLICATION THAT CONTAINS
QUESTION S ABOUT THE CRIMINAL HISTORY OF THE APPLICANT.

USE A THIRD-PARTY ADMISSIONS
APPLICATION THAT CONTAINS QUESTIONS ABOUT THE CRIMINAL HISTORY OF THE
APPLICANT IF THE INSTITUTION POSTS A NOTICE ON ITS WEB SITE STATING THAT A
CRIMINAL HISTORY DOES NOT DISQUALIFY AN APPLICANT FROM ADMISSION.

26-504.

(A) SUBJECT TO § 26-505 OF THIS SUBTITLE, AN INSTITUTION OF HIGHER
EDUCATION MAY MAKE INQUIRIES INTO AND CONSIDER INFORMATION ABOUT A
STUDENT’S CRIMINAL HISTORY FOR THE PURPOSE OF:

(1) MAKING DECISIONS REGARDING ADMISSION AND ACCESS TO
CAMPUS RESIDENCY; OR

(2) OFFERING SUPPORTIVE COUNSELING OR SERVICES TO HELP
REHABILITATE AND EDUCATE THE STUDENT ON BARRIERS A CRIMINAL RECORD MAY

(B) IN MAKING INQUIRIES OR CONSIDERING INFORMATION UNDER THIS
SECTION, AN INSTITUTION OF HIGHER EDUCATION MAY NOT:

AUTOMATICALLY OR UNREASONABLY RESTRICT A
STUDENT’S ADMISSION BASED ON THAT STUDENT’S CRIMINAL HISTORY.
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(A) IN DECIDING TO DENY OR LIMIT A STUDENT’S ADMISSION OR ACCESS TO

CAMPUS RESIDENCY UNDER § 26-504 OF THIS SUBTITLE, AN INSTITUTION OF
HIGHER EDUCATION SHALL DEVELOP A PROCESS FOR DETERMINING WHETHER
THERE IS A RELATIONSHIP BETWEEN A STUDENT’S CRIMINAL HISTORY AND CAMPUS
RESIDENCY OR A SPECIFIC ACADEMIC PROGRAM.

(B) ANINBPABUALIZED THE PROCESS DEVELOPED UNDER THIS SECTION
SHALL BE SET FORTH IN WRITING AND SHALL INCLUDE CONSIDERATION OF:

(1) THE AGE OF THE STUDENT AT THE TIME ANY ASPECT OF THE
STUDENT’S CRIMINAL HISTORY OCCURRED;

(2) THE TIME THAT HAS ELAPSED SINCE ANY ASPECT OF THE
STUDENT’S CRIMINAL HISTORY OCCURRED;

(4) ANY EVIDENCE OF REHABILITATION OR GOOD CONDUCT
PRODUCED BY THE STUDENT.

26-506.

AN INSTITUTION OF HIGHER EDUCATION THAT INQUIRES INTO OR CONSIDERS
INFORMATION ABOUT A STUDENT’S CRIMINAL HISTORY, IN A MANNER CONSISTENT
WITH THIS SUBTITLE, SHALL CONSIDER THE STATE’S POLICY TO PROMOTE THE
ADMISSION OF STUDENTS WITH CRIMINAL RECORDS, INCLUDING FORMERLY
INCARCERATED INDIVIDUALS, TO PROVIDE THESE STUDENTS WITH THE
OPPORTUNITY TO OBTAIN THE KNOWLEDGE AND SKILLS NEEDED TO CONTRIBUTE
TO THE STATE’S ECONOMY.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect Jads
December 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 702 — Residential Property — Vacant and Abandoned Property — Expedited Foreclosure.

This bill authorizes a secured party to petition a circuit court for leave to immediately
commence an action to foreclose a mortgage or deed of trust on a residential property if the
property is vacant and abandoned under certain circumstances, establishes criteria for
vacant and abandoned residential property, and requires the court to rule promptly.

Senate Bill 1033, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 702.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 702
AN ACT concerning

Residential Property - Vacant and Abandoned Property - Expedited
Foreclosure

FOR the purpose of authorizing a secured party to petition a circuit court for leave to
immediately commence an action to foreclose a mortgage or deed of trust on a
residential property if the property is vacant and abandoned under certain
circumstances; requiring a secured party to send a copy of a certain petition to
certain persons under certain circumstances; requiring a court to rule on a certain
foreclosure petition promptly after the petition is filed; providing that a residential
property is vacant and abandoned if certain criteria apply to the property; requiring
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grant a certaln petltlon for leave to flle an actlon for
1mmed1ate foreclosure under certain circumstances; providing that, if a court grants
a certain petition, certain foreclosure process provisions do not apply to an action to
foreclose residential property found to be vacant and abandoned under certain
circumstances; requiring a secured party to serve certain foreclosure documents in a
certain manner under certain circumstances; requiring the Commissioner of
Financial Regulation to adopt certain regulations; requiring a challenge to a certain
finding regarding residential property being vacant and abandoned to be filed within
a certain period of time; requiring a secured party to comply with certain foreclosure
process provisions if a certain challenge is upheld; making stylistic changes; defining
a certain term; providing for the application of this Act; and generally relating to the
foreclosure of vacant and abandoned residential property.

BY repealing and reenacting, without amendments,
Article — Real Property
Section 7-105.1(a)(12)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Real Property
Section 7-105.1(b)
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

BY adding to
Article — Real Property
Section 7-105.14
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Real Property
7-105.1.
(a) (12) “Residential property” means real property improved by four or fewer

single family dwelling units that are designed principally and are intended for human
habitation.
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(b) (1) Except as provided in paragraph (2) of this subsection, an action to
foreclose a mortgage or deed of trust on residential property may not be filed until the later
of:

(1) 90 days after a default in a condition on which the mortgage or
deed of trust provides that a sale may be made; or

(1) 45 days after the notice of intent to foreclose required under
subsection (c) of this section is sent.

(2) (1) The secured party may petition the circuit court for leave to
immediately commence an action to foreclose the mortgage or deed of trust if:

1. The loan secured by the mortgage or deed of trust was
obtained by fraud or deception;

2. No payments have ever been made on the loan secured by
the mortgage or deed of trust;

3. The property subject to the mortgage or deed of trust has
been destroyed; [or]

4. The default occurred after the stay has been lifted in a
bankruptcy proceeding; OR

5. THE PROPERTY SUBJECT TO THE MORTGAGE OR
DEED OF TRUST IS PROPERTY THAT IS VACANT AND ABANDONED AS PROVIDED
UNDER § 7-105.14 OF THIS SUBTITLE.

(1)  The court may rule on the petition with or without a hearing.
(i)  If the petition is granted][, the]:

1. THE action may be filed at any time after a default in a
condition on which the mortgage or deed of trust provides that a sale may be made [and
the]; AND

2. THE secured party need not send the written notice of
intent to foreclose required under subsection (c) of this section.

7-105.14.

(A) IN THIS SECTION, “RESIDENTIAL PROPERTY” HAS THE MEANING
STATED IN § 7-105.1 OF THIS SUBTITLE.
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(B) (1) ASECUREDPARTYMAY PETITION THE CIRCUIT COURT FOR LEAVE
TO IMMEDIATELY COMMENCE AN ACTION TO FORECLOSE A MORTGAGE OR DEED OF
TRUST ON RESIDENTIAL PROPERTY ON THE BASIS THAT THE PROPERTY IS VACANT
AND ABANDONED AS PROVIDED IN THIS SECTION.

(2) ON FILING A PETITION UNDER THIS SECTION, THE SECURED
PARTY SHALL SEND A COPY OF THE PETITION TO THE MORTGAGOR’S OR GRANTOR’S
LAST KNOWN ADDRESS AND THE RECORD OWNER OF THE PROPERTY BY CERTIFIED
MAIL, RETURN RECEIPT REQUESTED, AND FIRST-CLASS MAIL.

(3) THE CIRCUIT COURT SHALL RULE ON THE PETITION PROMPTLY
AFTER THE PETITION IS FILED.

(C) A RESIDENTIAL PROPERTY IS VACANT AND ABANDONED UNDER THIS
SECTION IF ALL OF THE FOLLOWING CRITERIA APPLY TO THE PROPERTY:

(1) THE COURT FINDS THAT THE MORTGAGE OR DEED OF TRUST ON
THE RESIDENTIAL PROPERTY HAS BEEN IN DEFAULT FOR 120 DAYS OR MORE IN A
CONDITION ON WHICH THE MORTGAGE OR DEED OF TRUST PROVIDES THAT A SALE
MAY BE MADE;

(2) THE COURT FINDS THAT AT LEAST THREE OF THE
CIRCUMSTANCES LISTED IN SUBSECTION (D) OF THIS SECTION ARE TRUE AS TO THE
PROPERTY;

(3) NO MORTGAGOR OR GRANTOR HAS FILED WITH THE COURT AN
ANSWER OR OBJECTION SETTING FORTH A DEFENSE OR OBJECTION THAT, IF
PROVEN, WOULD PRECLUDE THE ENTRY OF A FINAL JUDGMENT AND A DECREE OF
FORECLOSURE; AND

(4) NO MORTGAGOR OR GRANTOR HAS FILED WITH THE COURT A
WRITTEN STATEMENT THAT THE PROPERTY IS NOT VACANT AND ABANDONED.

(D) THE CIRCUMSTANCES OF A RESIDENTIAL PROPERTY THAT A COURT
MAY FIND ARE TRUE UNDER SUBSECTION (C)(2) OF THIS SECTION ARE:

(1) GAS, ELECTRIC, SEWER, OR WATER UTILITY SERVICES TO THE
PROPERTY HAVE BEEN DISCONNECTED;

(2) WINDOWS OR ENTRANCES TO THE STRUCTURE ON THE PROPERTY
ARE BOARDED UP OR CLOSED OFF, OR MULTIPLE WINDOW PANES ARE BROKEN AND
UNREPAIRED;
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(3) DOORS TO THE STRUCTURE ON THE PROPERTY ARE SMASHED
THROUGH, BROKEN OFF, UNHINGED, OR CONTINUOUSLY UNLOCKEDj;

(4) JUNK, LITTER, TRASH, DEBRIS, OR HAZARDOUS, NOXIOUS, OR
UNHEALTHY SUBSTANCES OR MATERIALS HAVE ACCUMULATED ON THE PROPERTY;

(5) FURNISHINGS, WINDOW TREATMENTS, OR PERSONAL ITEMS ARE
ABSENT FROM THE STRUCTURE ON THE PROPERTY;

(6) THE PROPERTY IS THE OBJECT OF VANDALISM, LOITERING, OR
CRIMINAL CONDUCT, OR THERE HAS BEEN PHYSICAL DESTRUCTION OR
DETERIORATION OF THE PROPERTY;

(7) A MORTGAGOR OR GRANTOR HAS MADE A WRITTEN STATEMENT
EXPRESSING THE INTENTION OF ALL MORTGAGORS OR GRANTORS TO ABANDON THE
PROPERTY;

(8) THERE IS A DETERMINATION THAT NO OWNER OR TENANT
APPEARS TO BE RESIDING ON THE PROPERTY AT THE TIME OF AN INSPECTION OF
THE PROPERTY BY:

& THE THE SECURED PARTY; OR

(9) TWwWO OR MORE CITATIONS HAVE BEEN ISSUED BY A COUNTY OR
MUNICIPAL CORPORATION AGAINST THE PROPERTY FOR FAILURE TO MAINTAIN THE
PROPERTY AND A HEALTH AND SAFETY ISSUE EXISTS THAT HAS NOT BEEN
RECTIFIED;

(10) THE PROPERTY HAS BEEN CONDEMNED BY A COUNTY OR

MUNICIPAL CORPORATION; OR
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(11) OTHER REASONABLE INDICIA OF ABANDONMENT EXIST.

@ (E) (1) IF THE COURT FINDS THAT A RESIDENTIAL PROPERTY IS
VACANT AND ABANDONED AND THE SECURED PARTY FILING A PETITION FOR LEAVE
TO FILE AN ACTION FOR IMMEDIATE FORECLOSURE IS ENTITLED TO JUDGMENT,
THE COURT SHALL: GRANT THE PETITION.

(2) EXCEPT AS PROVIDED UNDER SUBSECTION (F) OF THIS SECTION,

IF THE COURT GRANTS THE PETITION UNDER PARAGRAPH (1) OF THIS SUBSECTION,
§ 7-105.1 OF THIS SUBTITLE DOES NOT APPLY TO AN ACTION TO FORECLOSE A
MORTGAGE OR DEED OF TRUST ON THE RESIDENTIAL PROPERTY THAT IS FOUND TO
BE VACANT AND ABANDONED.

(F) (1) A SECURED PARTY FILING AN ORDER TO DOCKET OR COMPLAINT
TO FORECLOSE BASED ON A PETITION GRANTED BY A COURT UNDER SUBSECTION
(E)(1) OF THIS SECTION SHALL SERVE THE FORECLOSURE DOCUMENTS,
ACCOMPANIED BY THE DOCUMENT REQUIRED UNDER PARAGRAPH (4) OF THIS
SUBSECTION, BY:

o PERSONAL DELIVERY OF THE PAPERS TO THE MORTGAGOR
OR GRANTOR; OR
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(I1) LEAVING THE PAPERS WITH A RESIDENT OF SUITABLE AGE
AND DISCRETION AT THE MORTGAGOR’S OR GRANTOR’S DWELLING HOUSE OR
USUAL PLACE OF ABODE.

(2) IF AT LEAST TWO GOOD FAITH EFFORTS ON DIFFERENT DAYS TO
SERVE THE MORTGAGOR OR GRANTOR UNDER PARAGRAPH (1) OF THIS SUBSECTION
HAVE NOT SUCCEEDED, THE SECURED PARTY MAY EFFECT SERVICE BY:

(1)) FILING AN AFFIDAVIT WITH THE COURT DESCRIBING THE
GOOD FAITH EFFORTS TO SERVE THE MORTGAGOR OR GRANTOR; AND

am 1. MAILING A COPY OF ALL THE DOCUMENTS REQUIRED
TO BE SERVED UNDER PARAGRAPH (1) OF THIS SUBSECTION BY CERTIFIED MAIL,
RETURN RECEIPT REQUESTED, AND FIRST-CLASS MAIL TO THE MORTGAGOR’S OR
GRANTOR’S LAST KNOWN ADDRESS AND, IF DIFFERENT, TO THE ADDRESS OF THE
RESIDENTIAL PROPERTY SUBJECT TO THE MORTGAGE OR DEED OF TRUST; AND

2. POSTING A COPY OF ALL THE DOCUMENTS REQUIRED
TO BE SERVED UNDER PARAGRAPH (1) OF THIS SUBSECTION IN A CONSPICUOUS
PLACE ON THE RESIDENTIAL PROPERTY SUBJECT TO THE MORTGAGE OR DEED OF
TRUST.

(3) THE INDIVIDUAL MAKING SERVICE OF DOCUMENTS UNDER THIS
SUBSECTION SHALL FILE PROOF OF SERVICE WITH THE COURT IN ACCORDANCE
WITH THE MARYLAND RULES.

(4) THE SERVICE OF DOCUMENTS UNDER PARAGRAPH (1) OF THIS
SUBSECTION SHALL BE ACCOMPANIED BY A SEPARATE, CLEARLY MARKED NOTICE,
IN THE FORM PRESCRIBED BY REGULATIONS ADOPTED BY THE COMMISSIONER OF
FINANCIAL REGULATION, THAT STATES:

I THE SIGNIFICANCE OF THE ORDER TO DOCKET OR
COMPLAINT TO FORECLOSE; AND

(I1) THE RIGHT OF A RECORD OWNER OR OCCUPANT OF THE
PROPERTY TO CHALLENGE THE FINDING THAT THE RESIDENTIAL PROPERTY IS
VACANT AND ABANDONED.

(5) (I) A CHALLENGE TO THE FINDING THAT THE RESIDENTIAL
PROPERTY IS VACANT AND ABANDONED SHALL BE FILED WITH THE COURT IN THE
FORECLOSURE PROCEEDING NOT LATER THAN 20 DAYS AFTER SERVICE IS MADE
UNDER THIS SUBSECTION.
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(I1) IFATIMELY FILED CHALLENGE UNDER THIS SUBSECTION IS
UPHELD, THE SECURED PARTY SHALL COMPLY WITH THE REQUIREMENTS OF §
7-105.1 OF THIS SUBTITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply only prospectively and may not be applied or interpreted to have any effect on or
application to any order to docket or complaint to foreclose on residential property that is
filed before the effective date of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 758 — Garrett County — Payment to Rescue Squads.

This bill alters the Public Local Laws of Garrett County to require the Board of County
Commissioners of Garrett County to appropriate certain funds for the benefit of volunteer

rescue squads through either a direct payment or through an in—kind payment.

Senate Bill 591, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 758.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 758
AN ACT concerning

Garrett County - Payment to Rescue Squads —Repeal
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FOR the purpose of %epeawl-l%ﬁpeﬂ% altermg the Pubhc Local Laws of Garrett County eertain

certs z to require the
Board of County Commlssmners of Garrett County to approprlate certain funds for
the benefit of certain rescue squads; authorizing the County Commissioners to pay
the value of a certain appropriation to a rescue squad by in—kind payment of
personnel, equipment, or services; repealing certain provisions concerning the use

and withholding of county funds and certain reporting requirements under certain
circumstances; and generally relating to the payment of rescue squads in Garrett
County.

BY repealing and reenacting, with amendments,
The Public Local Laws of Garrett County
Section 35.05
Article 12 — Public Local Laws of Maryland
(2005 Edition and September 2015 Supplement, as amended)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 12 - Garrett County
$35.05.

(A) In this section, RESCUE SQUAD means a voluntary, nonprofit entity that
provides pre—hospital emergency services and patient transport.

B Q) The Board of County Commissioners of Garrett County shall
appropriate sadpas=te FOR THE BENEFIT OF rescue squads in the county a total amount
per year of up to $0.008 per hundred dollars on the assessable real property in Garrett
County other than operating real property of a public utility and up to $0.02 per hundred
dollars on the assessable personal property and operating real property of a public utility.

SHALL BE PAID TO THE RESCUE SQUADS IN THE COUNTY BY:

(I) DIRECT PAYMENT; OR

(I1) IN-KIND PAYMENT BY THE BOARD OF COUNTY
COMMISSIONERS THROUGH THE ASSIGNMENT OF PERSONNEL, EQUIPMENT, OR
SERVICES TO THE RESCUE SQUAD.

3) The payments to each rescue squad shall be equivalent.

[(C) A rescue squad shall use the funds for:
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(1) The purchase, maintenance and repair of rescue apparatus and
equipment;

(2) The construction, maintenance, or repair of facilities and grounds
necessary for:

(a) Emergency medical service purposes;
(b) Hosting community events;
(c) Providing emergency shelter; or
(d) Enhancing fund-raising or operations capability;
(3) The promotion, retention, or recruitment of membership; or

(4) Other special expenditures, including hardships or other extenuating
circumstances that have:

(a)  The prior approval of the Garrett County Emergency Services
Board; and

(b) Consideration of recommendations from the Garrett County Fire
and Rescue Association.

(D)  The Board of County Commissioners of Garrett County may reserve the right
to withhold any or all of the funds from a rescue squad that fails to meet all standards and
policies recommended by the Garrett County Emergency Services Board to the Board of
County Commissioners.

(E) A rescue squad receiving funding under this section shall file annually signed
copies of federal Form 990 and Form 990 Schedule A, including receipt and disbursement
of funds received under this chapter with the Board of County Commissioners. A rescue
squad may not file federal Form 990 EZ with the County Commissioners under this section.
If the Internal Revenue Service changes, amends, or replaces Form 990 and Form 990
Schedule A with a report that is to be filed annually, a fully executed copy of that report
with all corresponding schedules shall be filed with the County Commissioners.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017
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The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 832 — Baltimore City — Alcoholic Beverages — Old Goucher Revitalization District.

This bill authorizes the Baltimore City Board of License Commissioners to issue four Class
B-D-7 licenses within a specific alcoholic beverages district of the Old Goucher
Revitalization District. This bill also exempts an applicant rom certain zoning
requirements, as well as certain distance restrictions near schools and places of worship.
In addition, the license may be transferred within the Old Goucher Revitalization District.

Senate Bill 384, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 832.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 832
AN ACT concerning
Baltimore City — Alcoholic Beverages — Old Goucher Revitalization District

FOR the purpose of exempting an applicant for a certain Class B-D—7 license in a certain
Old Goucher Revitalization District in the 43rd alcoholic beverages district in
Baltimore City from certain zoning requirements; creating an exception under which
the Board of License Commissioners for Baltimore City may issue certain new Class
B-D-7 licenses under certain circumstances; specifying that, notwithstanding
certain other provisions of law, the Board may issue certain licenses to certain
establishments that are located in certain areas and meet a certain minimum capital
investment requlrement spemfymg that a certain Class B-D-7 license may be
transferred within : : the Old Goucher Revitalization
District; specifying that a certaln distance restriction for the issuance of new
alcoholic beverages licenses within a certain distance of a school or place of worship
does not apply to a property in a certain Old Goucher Revitalization District; defining
a certain term; making this Act an emergency measure; and generally relating to
alcoholic beverages in Baltimore City.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
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Section 12—-102, 12-905, and 12-1605(a)(1)
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 12—-1407, 12—-1603, and 12—-1605(a)(2)
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
12-102.
This title applies only in Baltimore City.
12-905.
(a) There is a Class B-D-7 beer, wine, and liquor license.

(b) (1) The Board may issue a Class B-D-7 license if the Board determines
that the license is reasonably necessary for the convenience of the public.

(2) In making the determination, the Board shall consider the number of
beer, wine, and liquor outlets in a given area and the number of days the outlets are open,
rather than the nature of the outlets.

(c) The license authorizes the license holder to sell beer, wine, and liquor at retail
at the place described in the license, for on— and off-premises consumption.

(d) The license holder may sell beer, wine, and liquor during the hours and days
set out under § 12—-2004(c) of this title.

(e) The Board shall adopt regulations to determine the manner of operation of a
licensed premises.

69) The annual license fee is $1,320.
12—-1407.
(a) (1) The Board or the Board’s designee shall examine each application for

the issuance or transfer of a license within 45 days of receipt of the application to determine
whether the application is complete.
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(2) [An] EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
SUBSECTION, AN application for the issuance, transfer, or renewal is not complete unless
the applicant has:

(1) obtained zoning approval or verification of zoning if the
application is for renewal,;

(11)  submitted all documents required in the application; and
(111) paid all fines and fees that are due.

(3) AN APPLICATION FOR THE ISSUANCE, TRANSFER, OR RENEWAL
OF A CLASS B-D-7 LICENSE THAT MAY BE ISSUED UNDER § 12-1603(C)(5) OF THIS
TITLE IN THE OLD GOUCHER REVITALIZATION DISTRICT UNDER § 12-1603(E) OF
THIS TITLE IS COMPLETE WITHOUT AN APPLICANT OBTAINING ZONING APPROVAL
OR VERIFICATION OF ZONING.

(b) (1) A license hearing may not be scheduled unless the Board determines
that the application is complete.

(2) A complete application with all submitted documents shall be posted
online at least 14 days before the hearing date.

3) The postponement of a hearing shall be posted online not less than 72
hours before the hearing date.

(c) (1) To incorporate a change in the application document after the Board or
the Board’s designee has determined the application to be complete, the applicant shall
submit the change to the Board not later than 15 days before the scheduled hearing.

(2)  After the hearing on the application, an applicant may change the
application only at a new hearing.

(d)  The Board shall impose a fine that it determines for failure to comply with the
requirements under this section.

12-1603.

(a) The alcoholic beverages districts described in this section at all times are
coterminous with the legislative districts in the Legislative Districting Plan of 2002 as
ordered by the Maryland Court of Appeals on June 21, 2002.

(b) Except as provided in subsection (c) of this section, the Board may not issue a
new license in:

(1)  the 40th alcoholic beverages district;
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(2) the 41st alcoholic beverages district;
(3) the 43rd alcoholic beverages district;
(4) the 44th alcoholic beverages district; and
5) the 45th alcoholic beverages district.
(c) The Board may issue:

(1) in the alcoholic beverages districts specified in subsection (b) of this
section:

(1) a 1-day license; or
(1)  a Class B beer, wine, and liquor license to a restaurant that:

1. has a minimum capital investment, not including the cost
of land and buildings, of $200,000 for restaurant facilities; and

2. has a minimum seating capacity of 75 individuals;

(2) a Class C beer, wine, and liquor license in the 45th alcoholic beverages
district;

3) a Class C beer, wine, and liquor license in ward 5, precinct 1 of the 44th
alcoholic beverages district; [and]

(4) a Class C beer, wine, and liquor license in the 200 block of West
Saratoga Street in ward 4, precinct 3 of the 40th alcoholic beverages district; AND

(5) SUBJECT TO THE REQUIREMENTS UNDER SUBSECTION (E) OF
THIS SECTION, FOUR CLASS B-D-7 LICENSES IN THE 43RD ALCOHOLIC BEVERAGES
DISTRICT.

(d)  One Class B-D-7 license issued for a property surrounded by Morton Street
on the west, West Eager Street on the north, North Charles Street on the east, and West
Read Street on the south may be transferred to a property surrounded by 21st Street on
the north, Morton Street on the west, North Charles Street on the east, and 20th Street on
the south.

(E) (1) IN THIS SUBSECTION, “OLD GOUCHER REVITALIZATION
DISTRICT” MEANS THE AREA SURROUNDED BY HOWARD STREET ON THE WEST,
25TH STREET ON THE NORTH, ST. PAUL STREET ON THE EAST, AND 22ND STREET
ON THE SOUTH.
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(2) IF AN ESTABLISHMENT HAS A MINIMUM CAPITAL INVESTMENT,
NOT INCLUDING LAND AND ACQUISITION COSTS, OF $50,000, THE BOARD MAY ISSUE
ONE CLASS B-D-7 LICENSE FOR USE IN EACH OF THE FOLLOWING PROPERTIES IN
THE OLD GOUCHER REVITALIZATION DISTRICT:

(1) A PROPERTY THAT IS SURROUNDED BY MARYLAND AVENUE
ON THE WEST, 24TH STREET ON THE NORTH, MORTON STREET ON THE EAST, AND
22ND STREET ON THE SOUTH;

(I) APROPERTY THAT IS SURROUNDED BY MORTON STREET ON
THE WEST, 23RD STREET ON THE NORTH, CHARLES STREET ON THE EAST, AND
22ND STREET ON THE SOUTH;

(IIT) A PROPERTY THAT IS SURROUNDED BY MORTON STREET ON
THE WEST, WARE STREET ON THE NORTH, CHARLES STREET ON THE EAST, AND
24TH STREET ON THE SOUTH; AND

(IV) A PROPERTY THAT IS SURROUNDED BY MARYLAND AVENUE
ON THE WEST, 24TH STREET ON THE NORTH, MORTON STREET ON THE EAST, AND
23RD STREET ON THE SOUTH.
(3) A CLASS B-D-7 LICENSE:

@  THAT MAY BE ISSUED UNDER § 12-1603(C)(5) OF THIS TITLE MAY

BE TRANSFERRED WITHIN THE OLD GOUCHER REVITALIZATION DISTRICT+AND

12-1605.

(a) (1) (1) Except as otherwise provided in this subsection, a new license
may not be issued for and an existing license may not be moved to a building that is within
300 feet of the nearest point of the building of a place of worship or school.

(1)  In the 45th legislative district, a new Class A license of any type
may not be issued for a building that is within 500 feet of the nearest point of the building
of a place of worship or school.

(2) Paragraph (1)(1) of this subsection does not apply to:

(1) a Class B beer and wine license outside the 46th legislative
district;
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(i1) a Class B beer, wine, and liquor license outside the 46th
legislative district;

(i) A CLASS B-D-7 LICENSE IN THE OLD GOUCHER
REVITALIZATION DISTRICT UNDER § 12-1603(E) OF THIS SUBTITLE;

(IV) a Class C beer and wine license; and

[GV)] (V) a Class C beer, wine, and liquor license.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shaltake-effeet-duls
12017 is an emergency measure, is necessary for the immediate preservation of the public
health or safety, has been passed by a yea and nay vote supported by three—fifths of all the
members elected to each of the two Houses of the General Assembly, and shall take effect
from the date it is enacted.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 844 — Driver Improvement Program and Failure to Pay Child Support — Driver’s License
Suspensions — Penalties and Assessment of Points.

This bill alters the assessment of points and penalties associated with the suspension of a
driver’s license, or privilege to drive, for failure to attend a required driver improvement

program or make certain child support payments.

Senate Bill 799, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 844.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 844
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AN ACT concerning

Deiver’s Driver Improvement Program and Failure to Pay Child Support —
Driver’s License Suspensions — Penalties and Assessment of Points

FOR the purpose of

alterln,q the assessment of pomts and the penaltles assomated w1th the suspension

of a driver’s license or privilege to drive for failure to attend a certain driver
improvement program or make certam child support pavments maklng conformmg
changes; p# =for e 3 certain—py 2

: : 2 and generally relatmg to
penaltles for drlvers license suspensions for failure to attend a certain driver
improvement program or make certain child support payments.

BY repealing and reenacting, without amendments,
Article — Transportation

Section 16—203(b), 16—206(a)(2), and 16-402(a)(14)
Annotated Code of Marvland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 16—303

Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, stk without amendments,
Article — Transportation
Section 27-101(gg)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)
(As enacted by Chapter 515 of the Acts of the General Assembly of 2016)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Transportation

16-203.

() On notification by the Child Support Enforcement Administration in
accordance with § 10119 of the Family Law Article that an obligor is 60 days or more out

of compliance with the most recent order of the court in making child support payments,
the Administration:

(1)  Shall suspend an obligor’s license or privilege to drive in the State: and

(2) May issue a work-restricted license or work—restricted privilege to

drive.
16—-206.

(a) (2) The Administration may suspend a license to drive of an individual who
fails to attend:

@) A driver improvement program or an alcohol education program
required under § 16—212 of this subtitle; or

(1) A private alternative program or an alternative program that is
provided by a political subdivision of this State under § 16—212 of this subtitle.

16-303.

(a) A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license or privilege to drive is
refused in this State or any other state.

(b) A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license or privilege to drive is
canceled in this State.

(c) {A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license or privilege to drive is
suspended in this State.
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()} A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license or privilege to drive is
revoked in this State.

)} ) A person may not drive a motor vehicle on any highway or on any
property specified in § 21-101.1 of this article while the person’s license issued by any other
state is canceled.

f(f) A person may not drive a motor vehicle on any highway or on any property
specified in § 21-101.1 of this article while the person’s license issued by any other state is
suspended.

@} A person may not drive a motor vehicle on any highway or on any
property specified in § 21-101.1 of this article while the person’s license issued by any other
state i1s revoked.

fh)} 6 A person may not drive a motor vehicle on any highway or on any
property specified in § 21-101.1 of this article whiles

&  fthe} HE person’s license or privilege to drive is suspended funder §
16-203, § 16-206(A)(2) FOR FAILURE TO ATTEND A DRIVER IMPROVEMENT
PROGRAM, § 17-106, § 26-204, § 26-206, or § 27—103 of this article} BN-FHIS-STATE:

) @@ This subsection applies only to a person whose license or privilege to
drive is suspended under the traffic laws or regulations of another state for:

(1) Failure to comply with a notice to appear in a court of that state
contained in a traffic citation issued to the person; or

(11)  Failure to pay a fine for a violation of any traffic laws or
regulations of that state.
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(2) A person may not drive a motor vehicle on any highway or on any
property specified in § 21-101.1 of this article while the person’s license or privilege to drive
is suspended under the traffic laws or regulations of any other state as described in
paragraph (1) of this subsection.

M} € (1)  Except as provided in paragraph (2) of this subsection, any
individual who violates a provision of this section shall be assessed the points as provided
for in § 16—402(a)(34) of this title.

(2)  Any individual who violates a provision of subsection $(h) or subsection
1)} @3 of this section shall be assessed the points as provided for in § 16—-402(a)(14) of this
title.

16—402.
(a)  After the conviction of an individual for a violation of Title 2, Subtitle 5, §
2-209, § 3-211, or § 10-110 of the Criminal Law Article, or of the vehicle laws or regulations

of this State or of any local authority, points shall be assessed against the individual as of
the date of violation and as follows:

(14) Any violation of § 16-303(h) or (1)} §36—303€) of this title... 3 points
27-101.
(gg) A person who is convicted of a violation of § 16-303(h) (“Licenses suspended

under certain provisions of Code”) or § 16-303@1) (“Licenses suspended under certain
provisions of the traffic laws or regulations of another state”) of this article:

(1)  is subject to a fine of not more than $500;

(2) must appear in court; and

(3) may not prepay the fine.
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May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 858 — Allegany County — Sheriff’s Deputies — Salary and Duties.

This bill alters the salary of a Sheriff’s deputy in Allegany County and establishes that
salaries are to be determined by the sheriff's budget. This bill also requires that at least

one of the deputies must be assigned to execute process, orders, and directions for the
juvenile court, as well as to perform other duties as assigned by the sheriff.

Senate Bill 639, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 858.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 858
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AN ACT concerning
Allegany County — Sheriff’s Deputies — Salary and Duties

FOR the purpose of altering the salary of a Sheriff’s deputy in Allegany County; clarifying
that at least one of the Sheriff’s deputies is required to be assigned to certain duties;
and generally relating to Sheriff’s deputies in Allegany County.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 2—309(b)(2)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings

2-309.

(b) (2)  The Sheriff shall appoint not less than five deputies at salaries [of at
least $2,400 each] DETERMINED BY THE SHERIFF’S BUDGET who are under the county
classified service; AT LEAST one of these deputies shall be assigned by the Sheriff to execute
process, orders, and directions for the juvenile court, and to perform the other duties the
Sheriff assigns.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 914 — St. Mary’s County — Metropolitan Commission — Authority to Borrow Money.
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This bill requires the St. Mary’s County Commissioners to review and approve any loan
application before the St. Mary’s County Metropolitan Commission submits that
application to a lender.

Senate Bill 735, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 914.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 914
AN ACT concerning
St. Mary’s County — Metropolitan Commission — Authority to Borrow Money

FOR the purpose of requiring the Board of County Commissioners of St. Mary’s County,
when the St. Mary’s County Metropolitan Commission plans to borrow any money,
to review and approve any loan application before the Commission submits the loan
application to a lender; and generally relating to the authority to borrow money of
the St. Mary’s County Metropolitan Commaission.

BY repealing and reenacting, with amendments,
The Public Local Laws of St. Mary’s County
Section 113-2
Article 19 — Public Local Laws of Maryland
(2007 Edition and October 2014 Supplement, as amended)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 19 — St. Mary’s County
113-2.

A. The members of the Commission are a body politic and corporate, by the name
of the “St. Mary’s County Metropolitan Commission” (referred to elsewhere in this chapter
as the “Commission”), with the right to use a common seal, to sue and be sued and to do
any and all other corporate acts for the purpose of carrying out the provisions of this
chapter, including, without limiting the generality of the foregoing, the right and power to
make and enter into all contracts or agreements as the Commission determines with the
Federal government, the State of Maryland or any agency or instrumentality of either
thereof or with any municipal corporation, county, private corporation, copartnership,
association or individual, on terms and conditions which the Commission approves, relating
to the performance of the Commission’s duties, the execution of its rights and powers, the
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use by the Federal government, the State government or any Federal or State agency,
municipal corporation, county or private entity or individual of any water supply or
sewerage system constructed or acquired by the Commission under this chapter or the
services therefrom or the facilities thereof or the use by the Commission of any water supply
or sewerage systems owned or operated other than by the Commission.

B. Whenever it is deemed necessary by the Commission to take or acquire any
land, structure or buildings, or any streambed, waterway, water rights or watershed, either
in fee or as an easement, within or outside of St. Mary’s County, for the construction,
extension or maintenance of any water main, sewer or appurtenance thereof, or any sewage
treatment plant, reservoir, water treatment plant, storage tank or pumping station, or for
the execution by the Commission of any other power or function vested in it by this chapter,
the Commission may purchase it from the owners or, failing to agree with the owner or
owners thereof, may condemn it by proceedings in the Circuit Court for the county in which
the land, structures or buildings, streambed, waterway, water rights or watershed is
located, as are provided for condemnation of land by public service corporations in the
Public General Laws of Maryland. The Commission may likewise condemn the interest of
any tenant, lessee or other person having any right or interest in the land, structures or
buildings, streambed, waterway, water rights or watershed. At any time after ten (10) days
after the return and recordation of the verdict or award in the proceedings, the Commission
may enter and take possession of the property so condemned, upon first paying to the Clerk
of the Court the amount of the award and all costs taxed to that date, notwithstanding any
appeal or further proceedings upon the part of the defendant. At the time of payment,
however, the Commission shall give its corporate undertaking to abide by and fulfill any
judgment in such appeal or further proceedings.

C. WHEN THE COMMISSION PLANS TO BORROW ANY MONEY, THE BOARD
OF COUNTY COMMISSIONERS OF ST. MARY’S COUNTY SHALL REVIEW AND APPROVE
ANY LOAN APPLICATION BEFORE THE COMMISSION SUBMITS THE LOAN
APPLICATION TO A LENDER.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:
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In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 967 — The Textbook Cost Savings Act of 2017.

This bill requires the Governor to include a certain amount of general funds in the fiscal
2019 State budget to provide a grant to the William E. Kirwan Center for Academic
Innovation at the University System of Maryland for the Maryland Open Source Textbook
Initiative. This bill also requires the center and the Maryland State Department of
Education to jointly explore the possibility of providing all students in primary and
secondary education with high—quality, low—cost learning materials and resources. In
addition, the center and MSDE must submit an interim report by December 31, 2017, as
well as findings and recommendations by December 31, 2018.

Senate Bill 424, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 967.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 967
AN ACT concerning
The Textbook Cost Savings Act of 2017

FOR the purpose of requiring the Governor to include a certain amount of general funds in
the State budget for a certain fiscal year for the purpose of providing a certain grant
to the William E. Kirwan Center for Academic Innovation at the University System
of Maryland for a certain initiative; authorizing certain funds to be used for certain
purposes; requiring certain funds allocated for certain purposes to be for the adoption,
adaptation, and creation of certain resources that are equally accessible to and
independently usable by individuals with disabilities; stating a certain policy of the
State; requiring the Center and the State Department of Education to explore jointly
the possibility of providing access to certain types of learning materials and
resources to certain students; requiring the Center and the Department to submit
certain reports on or before certain dates; providing for the termination of this Act;
and generally relating to the funding of an initiative that supports and promotes the
adoption, adaptation, and creation of openly licensed educational resources in higher
education.

BY adding to
Article — Education
Section 12—-114.1
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

12-114.1.

(A) IT IS THE POLICY OF THE STATE THAT ALL STUDENTS HAVE ACCESS TO
HIGH-QUALITY, LOW-COST LEARNING MATERIALS AND RESOURCES.

(B) (1) FOR FISCAL YEAR 2019, THE GOVERNOR SHALL INCLUDE
$100,000 IN GENERAL FUNDS IN THE STATE BUDGET FOR THE PURPOSE OF
PROVIDING A GRANT TO THE WILLIAM E. KIRWAN CENTER FOR ACADEMIC
INNOVATION AT THE UNIVERSITY SYSTEM OF MARYLAND FOR THE MARYLAND
OPEN SOURCE TEXTBOOK INITIATIVE.

(2) THE FUNDS ALLOCATED UNDER PARAGRAPH (1) OF THIS
SUBSECTION MAY BE USED TO:

() AWARD GRANTS TO SUPPORT AND PROMOTE THE
ADOPTION, ADAPTATION, AND CREATION OF OPENLY LICENSED EDUCATIONAL
RESOURCES IN ORDER TO REDUCE A STUDENT’S COST OF ATTENDANCE WHILE
MAINTAINING OR IMPROVING LEARNING OUTCOMES;

(1) REIMBURSE EXPENSES INCURRED IN THE OPERATION OF
THE MARYLAND OPEN SOURCE TEXTBOOK INITIATIVE, INCLUDING
ADMINISTRATIVE FUNCTIONS AND THE EVALUATION OF ITS EFFICACY; AND

(111) REIMBURSE MONEY EXPENDED IN FISCAL YEAR 2018 THAT
WOULD HAVE MET THE REQUIREMENTS OF ITEMS (I) AND (II) OF THIS PARAGRAPH
IF FUNDS HAD BEEN AVAILABLE.

(C) TOTHEEXTENT PRACTICABLE, FUNDS ALLOCATED UNDER SUBSECTION
(B) OF THIS SECTION SHALL BE FOR THE ADOPTION, ADAPTATION, AND CREATION
OF OPENLY LICENSED EDUCATIONAL RESOURCES THAT ARE EQUALLY ACCESSIBLE
TO AND INDEPENDENTLY USABLE BY INDIVIDUALS WITH DISABILITIES.

SECTION 2. AND BE IT FURTHER ENACTED, That the William E. Kirwan Center
for Academic Innovation at the University System of Maryland and the State Department
of Education shall explore jointly the possibility of providing all students in primary and
secondary education with high—quality, low—cost learning materials and resources such as
openly licensed educational resources. On or before December 31, 2017, the Center and the
Department shall submit an interim report regarding their progress to the Governor and,
in accordance with § 2—1246 of the State Government Article, the General Assembly. On or
before December 31, 2018, the Center and the Department shall submit their findings and
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recommendations to the Governor and, in accordance with § 2-1246 of the State
Government Article, the General Assembly.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017. It shall remain effective for a period of 5 years and, at the end of June 30, 2022,
with no further action required by the General Assembly, this Act shall be abrogated and
of no further force and effect.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 971 — James W. Hubbard Inclusive Higher Education Grant Program.

This bill establishes the James W. Hubbard Inclusive Higher Education Grant Program
and requires that it be administered jointly by the Maryland Higher Education
Commission, in consultation with the Department of Disabilities, the State Department of
Education, and the Developmental Disabilities Administration. This bill authorizes the
program to award competitive grants to institutions of higher education in order to develop
and implement programs that provide inclusive higher education opportunities for students
with intellectual and developmental disabilities, subject to specified conditions.

Senate Bill 872, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 971.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 971

AN ACT concerning

James W. Hubbard Inclusive Higher Education Grant Program



House Bill 971 Vetoed Bills and Messages — 2017 Session 326

FOR the purpose of establishing the James W. Hubbard Inclusive Higher Education Grant
Program; providing for the purpose of the Program; requiring the Program to be
administered jesatly by the Maryland Higher Education Commission, in consultation
with the Department of Disabilities, the State Department of Education, and the
Developmental Disabilities Admlnlstratlon prov1d1ng for the duties of the

2% eq under the Program iee%aaﬁ%g

%6%34%%%6 prov1d1n,q that fundmg for the Pro,qram shall be as prov1ded in the State

budget; establishing qualifications for an institution of higher education to be
awarded a grant under the Program; requiring certain institutions of higher
education to submit a certain report to the Commission, % 3 o g
Administeation beginning on a certain date and at certain 1ntervals thereafter that
includes certain information ems—eertain—dates; requiring the Commission, after
consultation with the Department, the State Department of Education, and the
Administration to submit a certain report to the General Assembly on or before a
certain date and each year thereafter; defining certain terms; and generally relating
to the James W. Hubbard Inclusive Higher Education Grant Program.

BY adding to
Article — Education
Section 11-1201 through 11-1205 to be under the new subtitle “Subtitle 12. James
W. Hubbard Inclusive Higher Education Grant Program”
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

Preamble

WHEREAS, In 2014, the State Department of Education estimated there were 5,338
students in Maryland public schools classified as having an intellectual disability, of which
947 were students between the ages of 18 and 21 years, nearing the age when they will be
leaving high school; and

WHEREAS, Maryland students with intellectual and developmental disabilities lack
access to higher education in Maryland despite their desire to attend college with their
nondisabled peers because no inclusive higher education options exist in Maryland; and

WHEREAS, The development of an inclusive higher education program for students
with intellectual and developmental disabilities would allow a student to attend an
institution of higher education, pay tuition, and have access to undergraduate courses that
support the student’s desired outcomes and job aspirations; and

WHEREAS, Only 32% of adults with an intellectual disability between the ages of
20 and 30 years are employed compared to 74% of people without disabilities; and

WHEREAS, Inclusive higher education programs in other states have been proven
to significantly increase rates of employment for people with an intellectual disability; and
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WHEREAS, Data from existing programs in other states shows that 77% of students
with an intellectual disability who attend college receive a credential and 41% leave with a
meaningful job; and

WHEREAS, Opportunities for inclusive higher education exist in 31 other states, but
not in Maryland; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

SUBTITLE 12. JAMES W. HUBBARD INCLUSIVE HIGHER EDUCATION GRANT
PROGRAM.

11-1201.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “ADMINISTRATION” MEANS THE DEVELOPMENTAL DISABILITIES
ADMINISTRATION.

(C) “DEPARTMENT” MEANS THE DEPARTMENT OF DISABILITIES.
(D) (1) “INCLUSIVE HIGHER EDUCATION” MEANS ACCESS TO A PROGRAM
OF HIGHER EDUCATION FOR STUDENTS WITH INTELLECTUAL AND DEVELOPMENTAL
DISABILITIES THAT ALLOWS FOR, TO THE GREATEST EXTENT POSSIBLE, THE SAME
RIGHTS, PRIVILEGES, EXPERIENCES, BENEFITS, AND OUTCOMES THAT RESULT
FROM A COLLEGE EXPERIENCE AS THEIR PEER STUDENTS WITHOUT DISABILITIES.
(2) “INCLUSIVE HIGHER EDUCATION” INCLUDES:
(I) ACADEMIC ACCESS AND INCLUSIVE INSTRUCTION;
(1) CAREER DEVELOPMENT;
(111) CAMPUS ENGAGEMENT;
(IV) SELF-DETERMINATION;

(V) PARTICIPATION IN PAID WORK EXPERIENCES;

(V) ON- OR OFF-CAMPUS LIVING, WHEN AVAILABLE TO OTHER
STUDENTS; AND
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(viI) INCLUSIVE SOCIAL ACTIVITIES.

(E) “PROGRAM” MEANS THE JAMES W. HUBBARD INCLUSIVE HIGHER
EDUCATION GRANT PROGRAM ESTABLISHED UNDER THIS SUBTITLE.

11-1202.

(A) THERE IS A JAMES W. HUBBARD INCLUSIVE HIGHER EDUCATION
GRANT PROGRAM.

(B) THE PROGRAM SHALL AWARD COMPETITIVE GRANTS TO INSTITUTIONS
OF HIGHER EDUCATION TO DEVELOP AND IMPLEMENT PH.6F PROGRAMS THAT
PROVIDE INCLUSIVE HIGHER EDUCATION OPPORTUNITIES FOR STUDENTS WITH
INTELLECTUAL AND DEVELOPMENTAL DISABILITIES.

11-1203.

(A) THE PROGRAM SHALL BE ADMINISTERED J4OINFLY BY THE
COMMISSION, IN CONSULTATION WITH THE DEPARTMENT, THE STATE
DEPARTMENT OF EDUCATION, AND THE ADMINISTRATION.

(B) To CARRY OUT THE PURPOSE OF THE PROGRAM, THE COMMISSION;

(1) DEVELOP AND SEND TO EACH INSTITUTION OF HIGHER
EDUCATION IN THE STATE A DESCRIPTION OF THE PROGRAM, INCLUDING
MATERIALS DESCRIBING THE PURPOSE AND GOALS OF THE PROGRAM, AN
APPLICATION, COMPLIANCE REQUIREMENTS, AND AVAILABLE FUNDING;

(2) DEVELOP APPLICATION REQUIREMENTS AND REVIEW AND
APPROVE APPLICATIONS; AND

(3) AWARD GRANTS TO INSTITUTIONS OF HIGHER EDUCATION ON A
COMPETITIVE BASIS.

BUDGET.

11-1204.
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TO QUALIFY FOR A GRANT UNDER THE PROGRAM, AN INSTITUTION OF HIGHER
EDUCATION SHALL DEVELOP A PH:6F PROGRAM OF INCLUSIVE HIGHER EDUCATION
THAT:

(1) OFFERS THE NECESSARY SUPPORTS TO STUDENTS WITH
INTELLECTUAL AND DEVELOPMENTAL DISABILITIES TO ALLOW THESE STUDENTS,
TO THE GREATEST EXTENT POSSIBLE, TO HAVE THE SAME RIGHTS, PRIVILEGES,
EXPERIENCES, BENEFITS, AND OUTCOMES AS THEIR PEER STUDENTS WITHOUT
DISABILITIES;

(2) ENSURES THAT STUDENTS WITH INTELLECTUAL AND
DEVELOPMENTAL DISABILITIES:

(1) HAVE ACCESS TO A WIDE ARRAY OF ACADEMIC COURSES
THAT ARE ATTENDED BY STUDENTS WITHOUT DISABILITIES;

(I) HAVE ACCESS AND SUPPORT FOR PARTICIPATION IN
CAMPUS LIFE, INCLUDING SOCIAL ACTIVITIES AND ORGANIZATIONS, INSTITUTION
FACILITIES, AND TECHNOLOGY; AND

(II1) ARE ABLE TO ACCESS AND USE CAMPUS RESOURCES
AVAILABLE TO STUDENTS WITHOUT DISABILITIES;

(3) PROVIDES STUDENTS WITH INTELLECTUAL AND
DEVELOPMENTAL DISABILITIES WITH THE SUPPORTS AND EXPERIENCES
NECESSARY TO SEEK AND SUSTAIN COMPETITIVE EMPLOYMENT;

(4) DEVELOPS AND PROMOTES THE SELF-DETERMINATION SKILLS
OF STUDENTS WITH INTELLECTUAL AND DEVELOPMENTAL DISABILITIES;

(5) OFFERS PEER MENTORING;

(6) COORDINATES WITH THE STATE DEPARTMENT OF EDUCATION,
INCLUDING THE DIVISION OF REHABILITATION SERVICES AND OTHER
STAKEHOLDERS IN THE DEVELOPMENT OF THE INCLUSIVE HIGHER EDUCATION
PILOT PROGRAM;

(7) ADOPTS ADMISSIONS STANDARDS THAT DO NOT REQUIRE A
STUDENT WITH INTELLECTUAL AND DEVELOPMENTAL DISABILITIES TO
PARTICIPATE IN A CURRICULUM-BASED, ACHIEVEMENT COLLEGE ENTRANCE EXAM
THAT IS ADMINISTERED NATIONWIDE;

(8) INCLUDES THE DEVELOPMENT OF A MEANINGFUL CREDENTIAL
FOR STUDENTS WITH INTELLECTUAL AND DEVELOPMENTAL DISABILITIES TO EARN
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ON SUCCESSFUL COMPLETION OF THE INCLUSIVE HIGHER EDUCATION RILOT
PROGRAM; AND

(99 MEETS THE REQUIREMENTS OF A COMPREHENSIVE TRANSITION
PROGRAM UNDER THE FEDERAL HIGHER EDUCATION OPPORTUNITY ACT SO THAT
STUDENTS ENROLLED IN THE INCLUSIVE HIGHER EDUCATION RH-OF PROGRAM ARE
ELIGIBLE FOR FEDERAL FINANCIAL AID.

11-1205.

(A) BEGINNING JANUARY 1, 2019, AND EACH 6 MONTHS THEREAFTER, AN
INSTITUTION OF HIGHER EDUCATION AWARDED A GRANT UNDER THE PROGRAM
SHALL SUBMIT TO THE COMMISSION
ADMINISTRATION A REPORT THAT INCLUDES:

(1) A PLAN FOR THE SUSTAINABILITY OF THE INCLUSIVE HIGHER
EDUCATION 2H:6F PROGRAM, INCLUDING ENROLLMENT PROJECTIONS;

(2) ANY NEEDS FOR TRAINING, TECHNICAL ASSISTANCE, AND OTHER
CAPACITY NECESSARY TO PROVIDE FOR CONTINUATION OF THE INCLUSIVE HIGHER
EDUCATION RPELOT PROGRAM; AND

(3) LESSONS LEARNED BY THE INSTITUTION AND IDENTIFICATION OF
BEST PRACTICES WITH THE GOAL OF PROMOTING THE DEVELOPMENT OF A
STATEWIDE MODEL PROGRAM OF INCLUSIVE HIGHER EDUCATION FOR USE BY
OTHER INSTITUTIONS OF HIGHER EDUCATION IN THE STATE.

(B) ON OR BEFORE JUNE 30, 2019, AND EACH YEAR THEREAFTER, THE
COMMISSION, AFTER CONSULTATION WITH THE DEPARTMENT, THE STATE
DEPARTMENT OF EDUCATION, AND THE ADMINISTRATION SHALL SUBMIT A
REPORT TO THE GENERAL ASSEMBLY, IN ACCORDANCE WITH § 2-1246 OF THE
STATE GOVERNMENT ARTICLE, ON THE EFFECTIVENESS AND SUCCESS OF THE
PROGRAM.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

April 5, 2017

The Honorable Michael E. Busch
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Speaker of the House
State House
Annapolis, Maryland 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 978 — Education — Accountability — Consolidated State Plan and Support and
Improvement Plans.

The Every Student Succeeds Act (ESSA) was signed by President Obama on December 10,
2015. This bipartisan measure reauthorizes the 50—year—old Elementary and Secondary
Education Act (ESEA), the federal education law that reflects this country’s longstanding
commitment to equal opportunity for all students. ESSA was a response to the growing
concern over the prescriptive nature of the student achievement goals required by the
former No Child Left Behind (NCLB) Act. Unlike NCLB, ESSA provides flexibility to states
to choose their own goals and create their own accountability systems, so long as they are
designed to close achievement gaps and promote strong student performance.

Maryland has been a leader on school accountability for more than two decades.
Unfortunately, if House Bill 978 is enacted, Maryland would be forced by the legislature to
adopt the weakest accountability system in the country under ESSA. Instead of being
recognized as a national leader in education, Maryland would become a national leader in
deprioritizing student learning. Because this legislation lacks accountability and includes
provisions aimed at maintaining the status quo in failing schools, Maryland State
Department of Education has expressed strong opposition to this bill, and the Maryland
State Board of Education voted unanimously against this legislation.

House Bill 978 would weight academic performance indicators at 65 percent, while
non—academic indicators such as “school climate surveys” are weighted at 35 percent. Very
simply, the prioritization of these non—academic factors is designed to hide what is really
happening in failing schools and is not correlated to student achievement in any way. Of
the states that have posted their proposed plans to comply with ESSA, all have proposed
academic performance indicators weighted at or above 75 percent. ESSA specifies that
student performance must be given “much greater weight” in the accountability system. 65
percent for academic indicators and 35 percent for non—academic indicators is not “much
greater weight.”

This legislation also prohibits most well-known and nationally accepted interventions in
persistently failing schools. The bill’s sponsor alleges this language is necessary to “prevent
the state from enacting heavy—handed, radical solutions” when a school has been failing to
meet the educational needs of its children, year after year. It is important to note the State
Board of Education is powerless to adopt these interventions without the legislature’s
approval. This part of the bill is nothing more than bald, and frankly, bad politics.
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To make matters much worse, the bill and its sponsor have identified no other
evidence—based intervention strategies that are working in other states. In essence, the
true purpose of this bill is to fight for and protect the status quo, which sadly has become
the unofficial mantra of the political operatives who run the state teachers union. In
response to the months of lobbying and political pressure applied by these operatives, the
legislature has voted in favor of a bill that puts the priorities and needs of adults over what
is best for our children and students. This bill invents a nonexistent “crisis” and then
presents no alternative solutions. The entire episode is beneath the standards of the
Maryland General Assembly and our state as a whole.

Most outrageously, this dangerous bill would potentially put hundreds of millions of dollars
of federal funding at risk. In fact, according to the Department of Legislative Services, this
bill threatens to cost the state $246.8 million annually in federal education funding,
including more than $50 million annually in Baltimore City alone. At a time when school
districts around the state are fighting for additional funding in response to declining
enrollment, the cavalier manner in which the legislature is potentially jeopardizing federal
funding is as astounding as it is disturbing. Just this week, our administration was proud
to join with leaders from the General Assembly, Baltimore City, and jurisdictions around
the state to provide nearly $30 million in additional education funding. This potential
funding loss due to the enactment of this bill would completely wipe out this new
investment.

While other states are working to add to the toolbox of their boards of education and state
departments of education to help students assigned to persistently failing schools, this
outrageous legislation has an opposite and deleterious effect. House Bill 978 would
dramatically limit the ability of the State Board of Education, an independent body charged
with providing an exceptional education for all Maryland’s children regardless of where a
child happens to live, to meet its constitutional and moral obligations.

Ultimately, it is difficult to describe the disastrous effects of this misguided legislation any
better than the following blog post excerpt from The Education Trust, a national non—profit

education advocacy organization, headed by former U.S. Secretary of Education under
President Obama, John B. King, Jr.:

In recent years, Maryland has taken important steps to increase the honesty and rigor in its
education system. The state has raised its standards. It has included more students —
especially students with disabilities — in the National Assessment of Educational Progress.
This new bill could dramatically reverse this progress, leaving Maryland — often considered
a leader in education — in the unfamiliar position of trailing behind other states. The
Maryland State Board of Education and Gov. Larry Hogan are right to oppose this
legislation and keep sights set higher for Maryland’s students. (Natasha Ushomirsky,
“Maryland Takes A Big Step In The Wrong Direction,” The Education Trust, 4/4/17)

For these reasons, I have vetoed House Bill 978.

Sincerely,
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Lawrence J. Hogan, Jr.
Governor

House Bill 978
AN ACT concerning

Education - Accountability — Consolidated State Plan and Support and
Improvement Plans
(Protect Our Schools Act of 2017)

FOR the purpose of requiring a certain educational accountability program to include at
least a certain number of school quality indicators; requiring one of the school quality
indicators to be a certain school climate survey.; authorizing certain school quality
1nd1cators to include certain factors proh1b1t1ng certaln school quahty 1nd1cators

certain composzte score that provides for certain differentiation; requiring a certain

composite score to include certain indicators and incorporate a certain methodology;
prohibiting a certain total of academic indicators from exceeding a certain percentage
of a composite score; requiring a certain composite score to be calculated in a certain
manner; prohibiting a certain composite score from being reported in a certain format;
prohibiting certain indicators from being weighted in a certain manner; specifying
that the final weights of certain indicators, subject to certain provisions of law, are
determined by the State Board, with certain stakeholder input; requiring a certain
academic indicator to be a certain measure; requiring a county board of education to
develop and implement a Comprehensive Support and Improvement Plan for certain
schools under certain circumstances; providing for the content and requirements of
a Comprehensive Support and Improvement Plan; requiring a school to develop and
implement a Targeted Support and Improvement Plan for certain schools under
certain circumstances; providing for the content and requirements of a Targeted
Support and Improvement Plan; requiring certain entities to approve, monitor, and
annually review a certain plan; requiring a plan to be implemented in compliance
with certain collective bargaining agreements; requiring the State Department of
Education to distribute federal funds for the implementation of a certain plan in a
certain manner; requiring a county board, after a certain time period, to consult with
a school to develop certain strategies under certain circumstances; authorizing a
certain plan to include a lengthening of the school year, notwithstanding certain laws,
regulations, or executive orders. requiring the Department, after a certain time
period, to collaborate with a certain county board in determining the appropriate
intervention strategy under certain circumstances, subject to certain limitations;
specifying that a certain decision of the Department is final; providing for the
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construction of certain provisions of this Act; and generally relating to education
accountability plans.

BY repealing and reenacting, with amendments,
Article — Education
Section 7-203
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY adding to
Article — Education
Section 7-203.4
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

Preamble

WHEREAS, All students in the State should have a fair, equal, and significant
opportunity to obtain a high—quality education and reach, at a minimum, proficiency on
challenging State academic achievement standards and State academic assessments; and

WHEREAS, The State should focus on closing the achievement gaps between
high— and low—performing students and minority and nonminority students; and

WHEREAS, Parents and students should hold schools, county boards of education,
and the State accountable for improving the academic achievement of all students, and
identifying and improving low—performing schools to provide a high—quality education;
now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Education

7-203.

(a) (1) The State Board, the State Superintendent, each county board, and
each public school shall implement a program of education accountability for the operation
and management of the public schools.

(2) A CONSOLIDATED STATE PLAN TO IMPROVE STUDENT OUTCOMES
SUBMITTED BY THE DEPARTMENT TO THE UNITED STATES DEPARTMENT OF
EDUCATION UNDER THE FEDERAL ELEMENTARY AND SECONDARY EDUCATION ACT
SHALL COMPLY WITH THE REQUIREMENTS OF THIS SUBTITLE.
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(b) (1)  In this subsection, “grade band assessment” means one assessment of
a middle school student’s knowledge in a core academic subject area during grades 6
through 8.

(2) The education accountability program shall include the following:

(1) The State Board and the State Superintendent shall assist each
county board to establish educational goals and objectives that conform with statewide
educational objectives for subject areas including reading, writing, mathematics, science,
and social studies;

(11)  With the assistance of its county board, each public school shall
survey current student achievement in reading, language, mathematics, science, social
studies, and other areas to assess its needs;

(1) 1. The State Board and the State Superintendent shall
implement assessment programs in reading, language, mathematics, science, and social
studies that include written responses;

2. The assessment program required in this subsection shall:

A. Provide information needed to improve public schools by
enhancing the learning gains of students and academic mastery of the skills and knowledge
set forth in the State’s adopted curricula or common core curricula;

B. Inform the public annually of the educational progress
made at the school, local school system, and State levels; and

C. Provide timely feedback to schools and teachers for the
purposes of adapting the instructional program and making placement decisions for
students; and

3. Beginning in the 2014-2015 school year, the following
assessments shall be implemented and administered annually:

A. At the middle school level, a statewide, comprehensive,
grade band assessment program that measures the learning gains of each public school
student towards achieving mastery of the standards set forth in the common core curricula
or the State’s adopted curricula for the core content areas of reading, language,
mathematics, science, and social studies; and

B. At the high school level, a statewide, standardized,
end—of—course assessment that is aligned with and that measures each public school
student’s skills and knowledge of the State’s adopted curricula for the core content areas of
reading, language, mathematics, science, and social studies;
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(iv)  Each public school shall establish as the basis for its assessment
of its needs, project goals and objectives that are in keeping with the goals and objectives
established by its county board and the State Board;

(v) With the assistance of its county board, the State Board, and the
State Superintendent, each public school shall develop programs to meet its needs on the
basis of the priorities it sets;

(vi)  Evaluation programs shall be developed at the same time to
determine if the goals and objectives are being met; and

(vit) A reevaluation of programs, goals, and objectives shall be
undertaken regularly.

(3) (1) After the 2014—2015 school year, the State Board shall determine
whether the assessments at the middle school and high school levels required under
paragraph (2)(ii1)3 of this subsection adequately measure the skills and knowledge set forth
in the State’s adopted curricula for the core content areas of reading, language,
mathematics, science, and social studies.

(11)  If the State Board makes a determination under subparagraph
(1) of this paragraph that an assessment does not adequately measure the skills and
knowledge set forth in the State’s adopted curricula for a core content area, the Department
shall develop a State—specific assessment in that core content area to be implemented in
the 2018-2019 school year.

(c) (1) National standardized testing may not be the only measure for
evaluating educational accountability.

(2) (I) AN EDUCATIONAL ACCOUNTABILITY PROGRAM SHALL
INCLUDE AT LEAST THREE SCHOOL QUALITY INDICATORS THAT MEASURE THE
COMPARATIVE OPPORTUNITIES PROVIDED TO STUDENTS OR THE LEVEL OF
STUDENT SUCCESS IN PUBLIC SCHOOLS.

(rn) 1. ONE OF THE SCHOOL QUALITY INDICATORS UNDER
SUBPARAGRAPH (I) OF THIS PARAGRAPH SHALL BE SCHOOL CLIMATE SURVEYS.

2. THE SCHOOL CLIMATE SURVEYS SHALL INCLUDE AT
LEAST ONE QUESTION TO EDUCATORS REGARDING THE RECEIPT OF CRITICAL
INSTRUCTIONAL FEEDBACK.

an (111) SeHooL OTHER SCHOOL QUALITY INDICATORS MAY
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A= 1. CLASS SIZE;

B- 2. CASE LOAD;

A. ADVANCED PLACEMENT COURSES AND
INTERNATIONAL BACCALAUREATE PROGRAMS;

B. CAREER AND TECHNOLOGY EDUCATION PROGRAMS;

AND

C. DUAL ENROLLMENT; AND

5: 4. CHRONIC ABSENTEEISM;

6- 5. DATA ON DISCIPLINE AND RESTORATIVE PRACTICES;

AND
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% 6. ACCESS TO TEACHERS WHO HOLD AN ADVANCED
PROFESSIONAL CERTIFICATE OR HAVE OBTAINED NATIONAL BOARD
CERTIFICATION.

@D (1Iv) Tuae EXCEPT AS PROVIDED IN-JTEM (D3 OF TH S
PARAGRAPH, THE THE SCHOOL QUALITY INDICATORS USED IN SUBPARAGRAPH (1)

OF THIS PARAGRAPH MAY NOT BE BASED ON STUDENT TESTING.

1. THE STATE BOARD SHALL ESTABLISH A COMPOSITE

SCORE THAT PROVIDES FOR MEANINGFUL DIFFERENTIATION OF SCHOOLS UNDER
THE SCHOOL ACCOUNTABILITY SYSTEM.

2. THE COMPOSITE SCORE ESTABLISHED UNDER
SUBSUBPARAGRAPH 1 OF THIS SUBPARAGRAPH SHALL:

A INCLUDE BOTH ACADEMIC AND SCHOOL QUALITY

INDICATORS; AND

B. INCORPORATE A METHODOLOGY THAT COMPARES
SCHOOLS THAT SHARE SIMILAR DEMOGRAPHIC CHARACTERISTICS, INCLUDING THE
PROPORTION OF ECONOMICALLY DISADVANTAGED STUDENTS, AS DEFINED BY THE
STATE IN ACCORDANCE WITH FEDERAL LAW; AND

C. BE REPORTED IN A MANNER THAT STATES FOR EACH
SCORE THE INDIVIDUAL INDICATOR SCORE THAT 1S USED TO CALCULATE THE
COMPOSITE SCORE FOR EACH SCHOOL.

3. THE COMBINED TOTAL OF THE ACADEMIC
INDICATORS MAY NOT EXCEED $5% 65% OF THE COMPOSITE SCORE.
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4.  THE COMPOSITE SCORE:

A. SHALL BE CALCULATED NUMERICALLY IN A

PERCENTILE FORM; AND

B. MAY NOT BE REPORTED USING A LETTER GRADE

MODEL.

3. NO ACADEMIC INDICATOR MAY BE WEIGHTED AS LESS
THAN 10% OF THE TOTAL AMOUNT OF THE COMPOSITE SCORE.

6. NO SCHOOL QUALITY INDICATOR DESCRIBED UNDER
SUBSECTION (C)(2) OF THIS SECTION MAY BE WEIGHTED AS LESS THAN 10% OF THE
TOTAL AMOUNT OF THE COMPOSITE SCORE.

7. SUBJECT TO THIS SUBPARAGRAPH, THE FINAL
WEIGHTS OF THE ACADEMIC AND SCHOOL QUALITY INDICATORS SHALL BE
DETERMINED BY THE STATE BOARD, WITH STAKEHOLDER INPUT.

(vi) OF THE ACADEMIC INDICATORS ESTABLISHED BY THE
STATE BOARD UNDER SUBPARAGRAPH (V) OF THIS PARAGRAPH, ONE SHALL BE
ACCESS TO OR CREDIT FOR COMPLETION OF A WELL-ROUNDED CURRICULUM THAT
IS INDICATIVE OF ON-TRACK PROGRESS AT KEY TRANSITION POINTS WITHIN
ELEMENTARY AND SECONDARY EDUCATION.

(d) The Department shall assist each county board to establish an education
accountability program by providing:

(1) Guidelines for development and implementation of the program by the
county boards; and

(2)  Assistance and coordination where it is needed and requested by the
county boards.

(e) (1) The Department shall survey a statewide, representative sample of
public schools and public school teachers annually to measure:

(1) The amount of instructional time spent on social studies and
science instruction in elementary schools;

(1)  The availability and use of appropriate instructional resources
and teaching technology in social studies and science classrooms;
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(111) The availability and use of appropriate professional development
for social studies and science teachers; and

(iv) The number of secondary school social studies and science classes
that are taught by teachers who are:

1. Certified in the subject being taught; and
2. Not certified in the subject being taught.
(2) The Department shall:

(1) Compile the results of the survey conducted under paragraph (1)
of this subsection; and

(1)  Publish the results on the Department’s Web site.

69)] The State Superintendent shall send the Governor and, subject to § 2—1246 of
the State Government Article, the General Assembly a report each January that includes:

(1) Documentation of the progress of the Department, the county boards,
and each public school in this State towards their respective goals and objectives; and

(2) Recommendations for legislation that the State Board and the State
Superintendent consider necessary to improve the quality of education in this State.

(2) On the recommendation of the State Superintendent, the State Board shall
include in its annual budget request the funds it considers necessary to carry out the
provisions of this section.

7-203.4.

(A) (1) FOR EACH PUBLIC SCHOOL IDENTIFIED BY THE DEPARTMENT
FOR COMPREHENSIVE SUPPORT AND IMPROVEMENT, THE COUNTY BOARD SHALL
DEVELOP AND IMPLEMENT A COMPREHENSIVE SUPPORT AND IMPROVEMENT PLAN
TO IMPROVE STUDENT OUTCOMES AT THE SCHOOL.

(2) THE PLAN DEVELOPED UNDER PARAGRAPH (1) OF THIS
SUBSECTION SHALL:

(1) BE DEVELOPED IN CONSULTATION WITH PRINCIPALS,
PARENTS, LOCAL COMMUNITY MEMBERS LEADERS, LOCAL EMPLOYER LEADERS,
LOCAL GOVERNMENT LEADERS, TEACHERS, SCHOOL STAFF, AND THE EXCLUSIVE
BARGAINING REPRESENTATIVE;
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(1I1) INCLUDE THE SCHOOL QUALITY INDICATORS DESCRIBED
UNDER § 7-203(C) OF THIS SUBTITLE;

(1I11) INCLUDE EVIDENCE-BASED INTERVENTIONS;
(Iv) BE BASED ON SCHOOL-LEVEL NEEDS ASSESSMENTS; AND
(V) IDENTIFY RESOURCE INEQUITIES AND BUDGETARY NEEDS.

(3) THE SCHOOL ANB-FHE, COUNTY BOARD, AND THE DEPARTMENT
SHALL APPROVE THE PLAN.

(4) THE DEPARTMENT SHALL MONITOR AND ANNUALLY REVIEW THE
PLAN.

(B) (1) FOR EACH PUBLIC SCHOOL IDENTIFIED BY THE DEPARTMENT
FOR TARGETED SUPPORT AND IMPROVEMENT, THE SCHOOL SHALL DEVELOP AND
IMPLEMENT A TARGETED SUPPORT AND IMPROVEMENT PLAN TO IMPROVE
STUDENT OUTCOMES AT THE SCHOOL.

(2) THE PLAN DEVELOPED UNDER PARAGRAPH (1) OF THIS
SUBSECTION SHALL MEET THE REQUIREMENTS OF SUBSECTION (A)(2) ANB—3) OF
THIS SECTION.

(3) THE COUNTY BOARD SHALL MONITOR AND ANNUALLY REVIEW
THE PLAN.

(c) PLANS DEVELOPED UNDER SUBSECTIONS (A)(1) AND (B)(1) OF THIS
SECTION SHALL BE IMPLEMENTED IN COMPLIANCE WITH EXISTING COLLECTIVE
BARGAINING AGREEMENTS BETWEEN THE COUNTY BOARD AND THE EXCLUSIVE
BARGAINING REPRESENTATIVE.

(D) THE DEPARTMENT SHALL DISTRIBUTE FEDERAL FUNDS FOR THE
IMPLEMENTATION OF PLANS DEVELOPED UNDER SUBSECTIONS (A)(1) AND (B)(1) OF
THIS SECTION BASED ON A FORMULA AND DRIVEN BY THE IDENTIFIED NEEDS OF
EACH SCHOOL IDENTIFIED BY THE DEPARTMENT.

(E) (1) AFTER A 2-YEAR PERIOD FROM THE DATE OF A PLAN’S
IMPLEMENTATION UNDER SUBSECTIONS (A)(1) AND (B)(1) OF THIS SECTION, IF A
COUNTY BOARD DETERMINES THAT STUDENT OUTCOMES HAVE NOT IMPROVED AT A
PUBLIC SCHOOL, THE COUNTY BOARD SHALL CONSULT WITH THE SCHOOL TO
DEVELOP ADDITIONAL STRATEGIES AND INTERVENTIONS INCLUDING FUNDING,
COMMUNITY SUPPORTS, AND GRANTS PROVIDED IN THE PUBLIC SCHOOL
OPPORTUNITIES ENHANCEMENT PROGRAM.
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(2) NOTWITHSTANDING ANY LAW, REGULATION, OR EXECUTIVE
ORDER, A PLAN UNDER THIS SECTION MAY INCLUDE A LENGTHENING OF THE
SCHOOL YEAR BEYOND 180 DAYS OR ANY OTHER LIMITATION.

) (3) NOTHING IN THIS SUBSECTION SHALL BE CONSTRUED TO
AUTHORIZE THE DEPARTMENT TO REQUIRE A COUNTY BOARD TO IMPLEMENT A
SPECIFIC INTERVENTION STRATEGY.

(F) (1) AFTER A 3-YEAR PERIOD FROM THE DATE OF A PLAN’S
IMPLEMENTATION UNDER SUBSECTIONS (A)(1) AND (B)(1) OF THIS SECTION, IF THE
DEPARTMENT DETERMINES THAT STUDENT OUTCOMES HAVE NOT IMPROVED AT A
PUBLIC SCHOOL AND INTERVENTION IS NECESSARY, THE DEPARTMENT SHALL
COLLABORATE WITH THE COUNTY BOARD IN DETERMINING THE APPROPRIATE
INTERVENTION STRATEGY, SUBJECT TO EXISTING COLLECTIVE BARGAINING
AGREEMENTS BETWEEN THE COUNTY BOARD AND THE EXCLUSIVE BARGAINING
REPRESENTATIVE.

(2) AN INTERVENTION STRATEGY DETERMINED UNDER PARAGRAPH
(1) OF THIS SUBSECTION MAY NOT INCLUDE:

(I) CREATING A STATE-RUN SCHOOL DISTRICT;

(I1) CREATING A LOCAL SCHOOL SYSTEM IN ADDITION TO THE
24 SCHOOL SYSTEMS ESTABLISHED IN THIS ARTICLE;

(111) CONVERTING OR CREATING A NEW PUBLIC SCHOOL
WITHOUT LOCAL BOARD APPROVAL;

S56HO66+%;

@ 6) (Iv) ISSUING SCHOLARSHIPS TO PUBLIC SCHOOL
STUDENTS TO ATTEND NONPUBLIC SCHOOLS THROUGH DIRECT VOUCHERS, TAX
CREDIT PROGRAMS, OR EDUCATION SAVINGS ACCOUNTS; AND

@D 6D (V) CONTRACTING WITH A FOR-PROFIT COMPANY.

(3) A DECISION OF THE DEPARTMENT UNDER THIS SUBSECTION IS

FINAL.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.
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May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 991 — State Employee and Retiree Health and Welfare Benefits Program — Participation
by Satellite Organizations.

This bill alters the definition of “qualifying not—for—profit organization”, to clarify that a
corporation, limited liability company, or any other entity that is wholly owned by the Legal
Aid Bureau, Inc., may participate in the State Employee and Retiree Health and Welfare
Benefits Program under certain circumstances.

Senate Bill 382, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill 991.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 991

AN ACT concerning

State Employee and Retiree Health and Welfare Benefits Program —
Participation by Satellite Organizations

FOR the purpose of altering the definition of “qualifying not—for—profit organization”, for
purposes of provisions of law that authorize certain qualifying not—for—profit
organizations to participate in the State Employee and Retiree Health and Welfare
Benefits Program, to include a corporation, a limited liability company, or any other
entity that is wholly owned by the Legal Aid Bureau, Inc.; authorizing the employees
of the corporation, limited liability company, or other entity to enroll and participate
in the Program under certain circumstances; and generally relating to participation
of employees of satellite organizations in the State Employee and Retiree Health and
Welfare Benefits Program.

BY repealing and reenacting, with amendments,
Article — State Personnel and Pensions
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Section 2—512
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Personnel and Pensions
2-512.

(a)  Inthissection, “qualifying not—for—profit organization” means an organization
that:

(1) (1) receives State funds from the Department of Health and Mental
Hygiene that cover more than one—third of the organization’s operating expenses; and

(1)  1s:
1. described in § 501(c)(3) of the Internal Revenue Code; and

2. exempt from income tax under § 501(a) of the Internal
Revenue Code;

(2)  1isthe Legal Aid Bureau, Inc.; [or]

(3) IS A CORPORATION, A LIMITED LIABILITY COMPANY, OR ANY
OTHER ENTITY THAT IS WHOLLY OWNED BY THE LEGAL AID BUREAU, INC.; OR

[(3)] (4) is the Maryland Crime Victims’ Resource Center.
(b) The Secretary shall adopt regulations for the enrollment and participation of
employees of a qualifying not—for—profit organization to participate in the Program as a

satellite organization.

(c) A qualifying not—for—profit organization that participates in the Program as a
satellite organization shall:

(1) pay to the State:
(1) a premium in the amount determined by the Secretary; and

(11)  any costs, as determined by the Secretary, for the administration
of this Program; and
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(2) determine the extent to which the organization will subsidize
participation by its employees in the Program.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1030 — Baltimore City — Hotel Room Tax — Convention Center Promotion and
Operations.

This bill extends to a certain date the requirement that Baltimore City appropriate at least
40% of hotel room tax proceeds to Visit Baltimore for convention center marketing and
tourism promotion. This bill also authorizes the proceeds to be used for convention center
operations.

Senate Bill 846, which was passed by the General Assembly and signed by me,

accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1030.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1030

AN ACT concerning

Baltimore City - Hotel Room Tax — Convention Center Promotion and
Operations

FOR the purpose of extending to a certain date provisions requiring that for certain fiscal
years certain amounts measured by proceeds from a hotel room tax imposed by
Baltimore City be appropriated to a certain association for certain purposes; altering
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the purposes for which the proceeds shall be appropriated to include the operations
of the Baltimore City Convention Center: and generally relating to hotel room taxes
and convention center marketing and operations and tourism promotion in
Baltimore City.

BY repealing and reenacting, with amendments,
The Charter of Baltimore City
Article IT — General Powers
Section (40)(e)
(2007 Replacement Volume, as amended)
(As enacted by Chapter 151 of the Acts of the General Assembly of 2007, as amended
by Chapter 197 of the Acts of the General Assembly of 2012)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

The Charter of Baltimore City
Article IT — General Powers

The Mayor and City Council of Baltimore shall have full power and authority to
exercise all of the powers heretofore or hereafter granted to it by the Constitution of
Maryland or by any Public General or Public Local Laws of the State of Maryland; and in
particular, without limitation upon the foregoing, shall have power by ordinance, or such
other method as may be provided for in its Charter, subject to the provisions of said
Constitution and Public General Laws:

(40)

(e) (1) For each fiscal year beginning on or after July 1, 1997 but before [July
1, 2017] JULY 1, 2022, the Mayor and City Council shall appropriate from its General
Fund to Visit Baltimore speeifieallss for THE MARKETING AND OPERATIONS OF THE
Convention Center smaxketing and tourism promotion an amount equal to at least 40% of
the proceeds of any hotel room tax imposed.

(2) If the appropriation made for any fiscal year pursuant to paragraph (1)
of this subsection is less than the amount required when compared to actual receipts for
the completed fiscal year, the difference shall be added to the appropriation to be made for
the second succeeding fiscal year. If the appropriation made for any fiscal year pursuant to
paragraph (1) of this subsection is more than the amount required when compared to actual
receipts for the completed fiscal year, the difference may be deleted from the appropriation
to be made for the second succeeding fiscal year.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2017.
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May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1031 — State Board of Pharmacy — Registered Pharmacy Technicians — Exemption for
Pharmacy Students.

This bill provides that a certain provision of law requiring an individual to be registered
and approved by the State Board of Pharmacy as a pharmacy technician before performing
delegated pharmacy acts does not apply to certain pharmacy students.

Senate Bill 815, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1031.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1031

AN ACT concerning

State Board of Pharmacy — Registered Pharmacy Technicians - Exemption for
Pharmacy Students

FOR the purpose of providing that a certain provision of law requiring an individual to be
registered and approved by the State Board of Pharmacy as a pharmacy technician
before performing delegated pharmacy acts does not apply to a certain pharmacy
student; repealing an obsolete provision of law; and generally relating to the State
Board of Pharmacy, registered pharmacy technicians, and pharmacy students.

BY repealing and reenacting, without amendments,
Article — Health Occupations
Section 12—-101(a), (f), (h), (s), and (w)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)
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BY repealing and reenacting, with amendments,
Article — Health Occupations
Section 12—-6B-01
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Health Occupations
12-101.
(a) In this title the following words have the meanings indicated.
® (1) “Delegated pharmacy act” means an activity that constitutes the
practice of pharmacy delegated by a licensed pharmacist under this title and regulations
adopted by the Board.

(2)  “Delegated pharmacy act” does not include:

(1) An act within the parameters of a therapy management contract
as provided under Subtitle 6A of this title;

(11) The administration of an influenza vaccination in accordance
with § 12-508 of this title;

(111) The delegation of a pharmacy act by a registered pharmacy
technician, pharmacy student, or pharmacy technician trainee;

(iv) A pharmacy activity performed by a pharmacy student in
accordance with § 12—-301(b) of this title;

(v) A pharmacy activity performed by an applicant for a license to
practice pharmacy in accordance with regulations adopted by the Board; or

(vi)  The performance of other functions prohibited in regulations
adopted by the Board.

(h)  “Direct supervision” means that a licensed pharmacist is physically available,
notwithstanding appropriate breaks, on—site and in the prescription area or in an area
where pharmacy services are provided to supervise the practice of pharmacy and delegated
pharmacy acts.

(s) “Pharmacy student” means an individual who is enrolled as a student in a
school or college of pharmacy approved by the Board or accredited by the Accreditation
Council for Pharmacy Education.
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(w)  “Registered pharmacy technician” means an individual who is registered with
the Board to perform delegated pharmacy acts.

12—-6B-01.

(a)  Except as otherwise provided in this title, [on or after January 1, 2007,] an
individual shall be registered and approved by the Board as a pharmacy technician before
the individual may perform delegated pharmacy acts.

(b)  This section does not apply to [a]:

(1) A pharmacy technician trainee under the direct supervision of a
licensed pharmacist provided that the individual does not perform delegated pharmacy acts
for more than 6 months; OR

(2) A PHARMACY STUDENT WHO:

@ () IS CURRENTLY COMPLETING THE FIRST YEAR OF A
PROFESSIONAL PHARMACY EDUCATION PROGRAM; AND

£2) (@11 UNDER THE DIRECT SUPERVISION OF A LICENSED
PHARMACIST, PERFORMS DELEGATED PHARMACY ACTS IN ACCORDANCE WITH
REGULATIONS ADOPTED BY THE BOARD.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1047 — Child Support — Noncompliance With Court Order — License Suspension.

This bill extends the period of time that an individual with a commercial driver’s license
may be out of compliance with the most recent order of the court in making child support
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payments before the Child Support Enforcement Administration may notify the Motor
Vehicle Administration to suspend the individual’s driver’s license. This bill also alters the
circumstances under which the Child Support Enforcement Administration may request
that a license be suspended, denied, or reinstated, and authorizes an individual who has
received notice to request an investigation under certain circumstances.

Senate Bill 906, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1047.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1047

AN ACT concerning

Child Support — Noncompllance Wlth Court Order Llcense Suspension

FOR the purpose of extending the period of time that an individual with a commercial
driver’s license may be out of compliance with the most recent order of the court in

making child support payments before the Child Support Enforcement
Administration may notify the Motor Vehicle Administration to suspend the
individual’s driver’s license; altering the circumstances under which the Child
Support Enforcement Administration may request that a certain licensing authority
suspend or deny a certain license under certain circumstances; requiring that a
notice of a certain proposed action to suspend or deny a business, occupational, or
professional license for failure to pay child support contaln certain 1nformat10n on
grounds for requestlng a certain 1nvest1gat10n 3 :

: ees altering the c1rcumstances under which
the Chlld Support Enforcement Admlmstratmn may not send a notification about an
individual to a certain licensing authority; providing certain additional
circumstances under which a certain license suspended for failure to pay child
support may be reinstated; making a certain stylistic change; and generally relating
to the suspension of esn : : licenses for the failure to pay child support.

BY repealing and reenacting, without amendments,
Article — Family Law
Section 10-119(a) and 10-119.3(a)(1) and (2)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)
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BY repealing and reenacting, with amendments,
Article — Family Law
Section $0—32493 10-119(b)(1) and 10-119.3(e)(1)(1), (), and ()
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Family Law

10-119.

(a) (1) In this section the following words have the meanings indicated.

(2) “License” has the meaning stated in § 11-128 of the Transportation
Article.

3) “Motor Vehicle Administration” means the Motor Vehicle
Administration of the Department of Transportation.

() (1) Subject to the provisions of subsection (c¢) of this section, the
Administration may notify the Motor Vehicle Administration of [any] AN obligor WITH A
NONCOMMERCIAL LICENSE who is 60 days or more out of compliance, OR AN OBLIGOR
WITHA COMMERCIAL LICENSE WHO IS 120 DAYS OR MORE OUT OF COMPLIANCE, with
the most recent order of the court in making child support payments if:

@) the Administration has accepted an assignment of support under
§ 5-312(b)(2) of the Human Services Article; or

(1)  the recipient of support payments has filed an application for
support enforcement services with the Administration.

10-119.3.
(a) (1) In this section the following words have the meanings indicated.

(2)  “License” means any license, certificate, registration, permit, or other
authorization that:

(1) 1s issued by a licensing authority;

(11)  1is subject to suspension, revocation, forfeiture, or termination by
a licensing authority; and

(111)  is necessary for an individual to practice or engage in:
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1. a particular business, occupation, or profession; or
2. recreational hunting or fishing.
(e) (1) Except as provided in paragraph (3) of this subsection and subject to

the provisions of subsection (f) of this section, the Administration may request a licensing

authority to suspend or deny an individual’s license if:

@) 1. the individual is [in arrears amounting to more than] 120
days [under] OR MORE OUT OF COMPLIANCE WITH the most recent order; and

2. A. the Administration has accepted an assignment of
support under § 5-312(b)(2) of the Human Services Article; or

B. the recipient of support payments has filed an application
for support enforcement services with the Administration; or

§3) (1) At least 30 days before requesting a licensing authority to suspend or
deny a license or at least 30 days before making a referral under subsection (e)(3) of this
section, the Administration shall:

(1) send written notice of the proposed action to the individual whose
license is subject to suspension under this section, including notice of the individual’s right
to request an investigation; and

(1) give the individual a reasonable opportunity to contest the
accuracy of the information.

(2) @ FOR A LICENSE NECESSARY TO PRACTICE OR ENGAGE IN A
PARTICULAR BUSINESS, OCCUPATION, OR PROFESSION, THE NOTICE SHALL
INCLUDE A STATEMENT THAT THE OBLIGOR HAS THE RIGHT TO REQUEST AN
INVESTIGATION ON THE FOLLOWING GROUNDS:

(D) THE REPORTED ARREARAGE IS INACCURATE;
2.(1) A1l THE SUSPENSION OF THE LICENSE

WOULD BE AN IMPEDIMENT TO CURRENT OR POTENTIAL EMPLOYMENT BECAUSE
THE LICENSE IS NECESSARY FOR THE PRIMARY SOURCE OF INCOME FOR THE
OBLIGOR; AND

B- 2. THE OBLIGOR HAS MADE GOOD FAITH PAYMENTS
TOWARD THE CHILD SUPPORT OBLIGATION; OR

3= (111) THE SUSPENSION OF THE LICENSE WOULD
RESULT IN AN UNDUE HARDSHIP BECAUSE:
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A< 1. THE OBLIGOR HAS A DOCUMENTED DISABILITY
RESULTING IN A VERIFIED INABILITY TO WORK; OR

B- 2. THE SUSPENSION OF THE LICENSE WOULD
RESULT IN THE INABILITY OF THE OBLIGOR TO COMPLY WITH THE COURT ORDER.

3) @ Upon receipt of a request for investigation from an individual
whose license is subject to suspension, the Administration shall conduct an investigation.

(11)  Upon completion of the investigation, the Administration shall
notify the individual of the result of the investigation and the individual’s right to appeal
to the Office of Administrative Hearings.

[(3)] (4) 1) An appeal under this section shall be conducted in
accordance with Title 10, Subtitle 2 of the State Government Article.

(11)  An appeal shall be made in writing and shall be received by the
Office of Administrative Hearings within 30 days after the notice to the individual whose
license 1s subject to suspension of the results of the investigation.

[(4)] (B) If, after the investigation or appeal to the Office of
Administrative Hearings, the Administration finds that it erred in making a decision OR
THAT ONE OF THE GROUNDS UNDER PARAGRAPH (2) OF THIS SUBSECTION EXISTS,
the Administration may not send a notification about an individual to a licensing authority
or make a referral under subsection (e)(3) of this section.

() The Administration shall notify the licensing authority to reinstate any
license suspended or denied under this section within 10 days after the occurrence of any
of the following events:

(1) the Administration receives a court order to reinstate the suspended
license;

(2) with respect to an individual with a child support arrearage, the
individual has:

(1) paid the support arrearage in full;

(1) demonstrated good faith by paying the ordered amount of
support for 4 consecutive months; [or]
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(III) PAID A LUMP SUM EQUAL TO FOUR TIMES THE ORDERED
AMOUNT OF MONTHLY SUPPORT;

(IV) COOPERATED WITH THE ADMINISTRATION IN ENTERING
INTO AN ENFORCEABLE WAGE WITHHOLDING ORDER WITH THE MAXIMUM
DEDUCTION PERMITTED UNDER FEDERAL LAW; OR

[GiD)] (V)  fully complied with the Noncustodial Parent Employment
Assistance Pilot Program established under § 10-112.2 of this title; or

3) with respect to an individual whose license was suspended or denied
because of a failure to comply with a subpoena issued under § 10-108.5 of this subtitle, the
individual has complied with the subpoena.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1055 — St. Mary’s County — Bonds and Other Evidences of Indebtedness — Limitations
and Repayment.

This bill alters the calculation of certain debt limits in St. Mary’s County, subjecting certain
bonds and other evidences of indebtedness issued under the authority of the St. Mary’s
County Sanitary Commission Act to a specific limit, and requires the responsibility for
repayment of the bonds that it issues to remain with the St. Mary’s County Metropolitan
Commission.

Senate Bill 737, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill

1055.

Sincerely,
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Lawrence J. Hogan, Jr.
Governor

House Bill 1055

AN ACT concerning

St. Mary’s County — Bonds and Other Evidences of Indebtedness — Limitations
and Repayment

FOR the purpose of altermg certaln 11m1ts on debt n St Marys County %e#eﬁeeH%e

&%ese%%&e subJectmg certaln bonds and other ev1dences of 1ndebtedness 1ssued
under the authority of the St. Mary’s County Sanitary Commission Act to a certain
limitation and requiring the responsibility for repayment to remain with the St.

Mary’s County Metropolitan Commission; and generally relating to limitations on
and repayment of debt issued under the approval of the County Commissioners of
St. Mary’s County.

BY repealing and reenacting, with amendments,
The Public Local Laws of St. Mary’s County
Section 27-11
Article 19 — Public Local Laws of Maryland
(2007 Edition and October 2014 Supplement, as amended)

BY repealing and reenacting, with amendments,
The Public Local Laws of St. Mary’s County
Section 113—-6
Article 19 — Public Local Laws of Maryland
(2007 Edition and October 2014 Supplement, as amended)
(As enacted by Chapter 284 of the Acts of the General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 19 — St. Mary’s County

27-11.

A. Unless and until otherwise provided by ordinance of the County
Commissioners within the limitations provided by public general law, the aggregate
amount of bonds and other evidences of indebtedness outstanding at any ONE time may
not exceed [flve 5) percent upon the assessable basis of the county] A TOTAL OF THE SUM

£S NDIH G N -8} TWO AND FIFTEEN HUNDREDTHS (2.15) PERCENT
UPON THE ASSESSABLE REAL PROPERTY IN THE COUNTY OTHER THAN THE
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OPERATING REAL PROPERTY OF A PUBLIC UTILITY AND FIVE (5) PERCENT UPON THE
ASSESSABLE PERSONAL PROPERTY AND OPERATING REAL PROPERTY OF A PUBLIC
UTILITY. However, tax anticipation notes or other evidences of indebtedness having a
maturity not in excess of twelve (12) months, bonds or other evidences of indebtedness
issued or guaranteed by the county, payable primarily or exclusively from taxes levied in
or on or other revenues of special taxing areas or districts heretofore or hereafter
established by law, [and] bonds or other evidences of indebtedness issued for
self-liquidating and other projects payable primarily or exclusively from the proceeds of
assessments or charges for special benefits or services, and agreements or other evidences
of indebtedness executed or guaranteed by the county, payable primarily or exclusively
from investment instruments purchased by the county, that are guaranteed to yield
proceeds equal to or exceeding the amount of the county’s indebtedness, are not subject to
or to be included as bonds or evidences of indebtedness in computing or applying the percent
limitations above provided.

B. All bonds or other evidences of indebtedness issued under the authority of the
Sanitary Commission Act shall be [construed as exempt, under Subsection A above, from]
SUBJECT TO the percent limitation SET FORTH in SUBSECTION A OF this section
[provided but shall continue as heretofore to be subject to the percent limitation as from
time to time provided in said Act]. RESPONSIBILITY FOR REPAYMENT SHALL REMAIN
WITH THE ST. MARY’S COUNTY METROPOLITAN COMMISSION.

C. All bonds or other evidences of indebtedness issued by the County
Commissioners for the benefit of St. Mary’s Hospital of St. Mary’s County may not be
included as bonds or other evidences of indebtedness in computing or applying the percent
limitation provided in Subsection A of this section.

113-6.

A. For the purpose of providing funds for the design, construction, establishment,
purchase or condemnation of water supply and sewerage systems in any of the sanitary
districts, the Commission, upon the approval of the County Commissioners of St. Mary’s
County AND IN ACCORDANCE WITH § 27-11 OF THE ST. MARY’S COUNTY CODE, is
authorized and empowered to issue bonds, from time to time, upon the full faith and credit
of St. Mary’s County, in such amounts as it may deem to be necessary to carry on its work,
but at no time shall the total issue of bonds for all purposes under this chapter exceed
twenty—five (25) percent of the total value of the property assessed for County taxation
purposes within all of the sanitary districts in which public water or sewer facilities are
located. Subject to the conditions contained herein, the form, tenor, manner of selling and
all other matters relating to the issuance of bonds under this chapter shall be prescribed in
a resolution to be adopted by the St. Mary’s County Metropolitan Commission prior to sale
of the bonds. [The] EXCEPT AS PROVIDED IN § 27-11 OF THE ST. MARY’S COUNTY
CODE, THE issuance of such bonds may not be subject to any limitations or conditions
contained in any other law, and the Commission may sell such bonds in such manner, either
at public or private sale, and for such price, as it may determine to be for the best interests
of the Commission and the County Commissioners of St. Mary’s County. The bonds shall
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be serial bonds issued upon the serial maturing plan and in such denominations as shall
be determined by the Commission. The bonds may be redeemable before maturity at the
option of the Commission at such price and under such terms and conditions as may be
fixed by the Commission prior to the issuance of the bonds, shall bear interest at such rate
or rates payable semiannually, as shall be determined by a resolution of the St. Mary’s
County Metropolitan Commission adopted prior to the delivery of the bonds, and shall
mature in not more than forty (40) years after date of issue and shall be forever exempt
from State, City and County taxation as hereinafter provided. They shall be issued under
the signature and seal of the Commission and shall be unconditionally guaranteed as to
payment of both principal and interest by the County Commissioners of St. Mary’s County,
a political subdivision of the State of Maryland, which guaranty shall be endorsed on each
of the bonds in the following language: “The payment of interest when due and the principal
at maturity is guaranteed by the County Commissioners of St. Mary’s County, Maryland.”
Such endorsement shall be signed on each of the bonds by the President and by the Clerk
of the Board of County Commissioners of the County, or another person lawfully assigned
to the functions of the Clerk, within ten (10) days after the bonds are presented by the
Commission to them for endorsement.

B. The principal amount of bonds issued hereunder, the interest payable thereon,
their transfer and any income derived therefrom, including any profit made in the sale or
transfer thereof, shall be and remain exempt from taxation by the State of Maryland and
by the several counties and municipal corporations of this State.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1093 — Substance Use Treatment — Inpatient and Intensive Outpatient Programs —
Consent by Minor.

This bill authorizes a parent or a guardian of a minor to apply, on behalf of the minor, for
admission of the minor to a certified intensive outpatient alcohol and drug abuse program.
This bill also requires programs to note specific information on an application in order for
an individual to be retained for certain treatment, and provides that certain programs have
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the right to discharge an individual under certain circumstances. In addition, this bill
specifies that the capacity of a minor to consent to treatment for drug abuse or alcoholism
does not include the capacity to refuse treatment in an intensive outpatient alcohol or drug
abuse treatment program.

Senate Bill 433, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1093.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1093
AN ACT concerning

Substance Use Treatment — Inpatient and Intensive Qutpatient Programs -
Consent by Minor

FOR the purpose of authorizing a parent or a guardian of the person of a minor to apply,
on behalf of the minor, for admission of the minor to a certified intensive outpatient
alcohol and drug abuse program; requiring certain programs to note certain
information on a certain application in order for an individual to be retained for
certain treatment; providing that certain programs have the right to discharge an
individual admitted for certain treatment under certain circumstances; providing
that the capacity of a minor to consent to treatment for drug abuse or alcoholism
does not include the capacity to refuse certain treatment for drug abuse or alcoholism
In a certain intensive outpatient treatment program; making a stylistic change; and
generally relating to consent of minors for alcohol and drug abuse treatment.

BY repealing and reenacting, with amendments,
Article — Health — General
Section 8-502.1 and 20-102
Annotated Code of Maryland
(2015 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Health — General

8-502.1.

(a) A parent or guardian of the person of a minor may apply, on behalf of the
minor, for admission of the minor to a certified inpatient alcohol and drug abuse program
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or facﬂity OR A CERTIFIED INTENSIVE OUTPATIENT ALCOHOL AND DRUG ABUSE
PROGRAM under this section.

(b) A program or facility may not admit an individual under this section unless
the program or facility has determined that:

(1) The individual has an alcohol or other drug dependency that
necessitates the level of care provided by the program or facility;

(2) The individual would benefit from treatment;
(3) The parent or guardian making application for admission of the
individual understands the nature of the request for admission and the nature of the

treatment provided by the program or facility; and

(4)  Assent to the admission has been given by the Director or the Director’s
designee of the program or facility.

(c) In order for an individual to be retained for treatment under this section:

(1) The parent or guardian who applied for admission of the individual
shall have the right to be actively involved in treatment; and

(2)  The PROGRAM OR facility [must] SHALL note on the application for
admission whether or not the minor was admitted in accordance with the provisions of §
20—-102(c—1) of this article.

(d) A PROGRAM OR facility has the right to discharge an individual admitted for
treatment under this section if the individual is not complying with the treatment program
or the facility’s policies and procedures.

20-102.

(a) A minor has the same capacity as an adult to consent to medical or dental
treatment if the minor:

(1) Is married;
(2) Is the parent of a child; or

3) (1) Is living separate and apart from the minor’s parent, parents, or
guardian, whether with or without consent of the minor’s parent, parents, or guardian; and

(1)  Isself—supporting, regardless of the source of the minor’s income.
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(b) A minor has the same capacity as an adult to consent to medical treatment if,
in the judgment of the attending physician, the life or health of the minor would be affected
adversely by delaying treatment to obtain the consent of another individual.

(c) A minor has the same capacity as an adult to consent to:
(1) Treatment for or advice about drug abuse;
(2)  Treatment for or advice about alcoholism,;
3) Treatment for or advice about venereal disease;
(4) Treatment for or advice about pregnancy;
5) Treatment for or advice about contraception other than sterilization;

(6) Physical examination and treatment of injuries from an alleged rape or
sexual offense;

(7)  Physical examination to obtain evidence of an alleged rape or sexual
offense; and

(8) Initial medical screening and physical examination on and after
admission of the minor into a detention center.

(c—1) The capacity of a minor to consent to treatment for drug abuse or alcoholism
under subsection (c)(1) or (2) of this section does not include the capacity to refuse treatment
for drug abuse or alcoholism in an inpatient OR INTENSIVE OUTPATIENT alcohol or drug
abuse treatment program certified under Title 8 of this article for which a parent or
guardian has given consent.

(d) A minor has the same capacity as an adult to consent to psychological
treatment as specified under subsection (c)(1) and (2) of this section if, in the judgment of
the attending physician or a psychologist, the life or health of the minor would be affected
adversely by delaying treatment to obtain the consent of another individual.

(e) A licensed health care practitioner who treats a minor is not liable for civil
damages or subject to any criminal or disciplinary penalty solely because the minor did not
have capacity to consent under this section.

® Without the consent of or over the express objection of a minor, a licensed
health care practitioner may, but need not, give a parent, guardian, or custodian of the
minor or the spouse of the parent information about treatment needed by the minor or
provided to the minor under this section, except information about an abortion.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.
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May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1344 — Baltimore City and Charles, Prince George’s, and Harford Counties — Recall of
Former Judge for Temporary Assignment — Eligibility.

This bill alters the eligibility requirements for recall of a former judge in Baltimore City,
Charles County, Harford County, and Prince George’s County for temporary assignment.

Senate Bill 182, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1344.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1344
AN ACT concerning

Charles-and Baltimore City and Charles, Prince George’s, and Harford Counties
— Recall of Former Judge for Temporary Assignment — Eligibility

FOR the purpose of altering the eligibility requirements for recall of a former judge in
Baltimore City, Charles County, Harford County, and Prince George’s County for
temporary assignment; making this Act an emergency measure; and generally
relating to the recall of former judges for temporary assignment.

BY repealing and reenacting, without amendments,
Article — Courts and Judicial Proceedings
Section 1-302(a) and (c)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
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Section 1-302(b)
Annotated Code of Maryland
(2013 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings
1-302.
(a)  In this section, “former judge” means a judge who previously served in a court.
(b) Except as provided in subsection (c¢) of this section, the Chief Judge of the
Court of Appeals may assign any former judge to sit temporarily in any court if the

temporary assignment is approved by the administrative judge of the circuit in which the
former judge 1s to be assigned and if the former judge:

(1) Has served in the aggregate at least 2 years as a judge, except thats:

&  Im IN Talbot County, the former judge shall have served in the
aggregate at least 1 year as a judge;

(2) Has been approved for assignment by a majority of the judges of the
Court of Appeals;

(3) Meets the standards established by this section as well as any
additional standards established by rule of the Court of Appeals; and

(4) Has consented to the assignment.
(c) A former judge may not be recalled for temporary assignment if the judge:

(1) Was removed or involuntarily retired from judicial office pursuant to
the Constitution or laws of this State;

(2)  Voluntarily retired by reason of disability;

3) Had the most recent service as a judge terminated by reason of defeat
for election to judicial office or by rejection of confirmation by the Senate;

(4)  Was censured by the Court of Appeals upon recommendation of the
Commission on Judicial Disabilities; or
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5) Is engaged in the practice of law.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, 1s necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three—fifths of all the members elected to
each of the two Houses of the General Assembly, and shall take effect from the date it is
enacted.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1360 — Estates and Trusts — Vehicle Transfers — Excise Tax and Fee Exemption.

This bill provides that the motor vehicle excise tax and certificate of title fee may not be
imposed for the issuance of a certificate of title for certain vehicles transferred, under
certain circumstances, to a trust or from a trust to certain beneficiaries.

Senate Bill 449, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1360.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1360
AN ACT concerning

Estates and Trusts — Vehicle Transfers — Excise Tax and Fee Exemption
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FOR the purpose of providing that the motor vehicle excise tax and certificate of title fee
may not be imposed for the issuance of a certificate of title for certain vehicles
transferred, under certain circumstances, to a trust or from a trust to certain
beneficiaries; altering a certain definition; defining a certain term; and generally
relating to an exemption from the motor vehicle excise tax and certificate of title fee.

BY repealing and reenacting, without amendments,
Article — Estates and Trusts
Section 14.5-103(a), (d), (t), and (v)
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Estates and Trusts
Section 14.5-1001
Annotated Code of Maryland
(2011 Replacement Volume and 2016 Supplement)

BY adding to
Article — Transportation
Section 13-802(c) and 13-810(a)(26)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 13—-810(a)(24) and (25)
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Estates and Trusts
14.5-103.
(a)  In this title the following words have the meanings indicated.
(d)  “Beneficiary” means a person that:

(1) Has a present or future beneficial interest in a trust, vested or
contingent; or

(2) In a capacity other than that of a trustee, holds a power of appointment
over trust property.
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(t) (1) “Qualified beneficiary” means a beneficiary that on the date the
qualification of the beneficiary is determined:

(1) Is a distributee or permissible distributee of trust income or
principal;

(1)  Would be a distributee or permissible distributee of trust income
or principal if the interests of the distributees described in item (1) of this paragraph
terminated on that date without causing the trust to terminate; or

(111)  Would be a distributee or permissible distributee of trust income
or principal if the trust terminated on that date and no power of appointment was exercised.

(2)  “Qualified beneficiary” does not include an appointee under the will of
a living person or the object of an unexercised inter vivos power of appointment.

(v) (1) “Settlor” means a person, including a testator, that creates or
contributes property to a trust.

(2) “Settlor” includes a person that, with other settlors, creates or
contributes property to a trust in which case each such person is a settlor of the portion of
the trust property attributable to the contribution of that person except to the extent
another person has the power to revoke or withdraw that portion.

14.5-1001.

(a) (1) In this section the following words have the meanings indicated.

(2) “Consideration” does not include the amount of any obligation under a
mortgage, [or] deed of trust, OR OTHER WRITING encumbering the transferred property.

(3) “Trust” does not include:

(1) A real estate investment trust as defined in § 8-101 of the
Corporations and Associations Article; or

(1) A statutory trust as defined in § 12-101 of the Corporations and
Associations Article.

(4) “VEHICLE” INCLUDES:

(1) A MOTOR VEHICLE, A TRAILER, A SEMITRAILER, A MOPED, A
MOTOR SCOOTER, OR AN OFF-HIGHWAY RECREATIONAL VEHICLE FOR WHICH SALES
AND USE TAX IS NOT COLLECTED AT THE TIME OF PURCHASE; OR
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(II) A MOTOR VEHICLE, TRAILER, OR SEMITRAILER THAT IS IN
INTERSTATE OPERATION AND REGISTERED UNDER § 13-109(C) OR (D) OF THE
TRANSPORTATION ARTICLE WITHOUT A CERTIFICATE OF TITLE.

(b) A recordation tax, transfer tax, or any other State or local excise tax may not
be imposed on the transfer of real property or an interest in real property without
consideration or on the recordation of an instrument that transfers real property or an
interest in real property without consideration if:

(1) The transfer is to a trust; or
(2) The transfer is from a trust to one or more beneficiaries and:

(1) The transfer is made to a person that would be exempt from tax
under Title 12 or Title 13 of the Tax — Property Article if the transfer had been made to
that person directly by the grantor; or

(1)  The transfer is made during the life of the grantor of the trust
and the trustee of the trust originally acquired the real property for adequate consideration.

(C) ANEXCISE TAX OR A CERTIFICATE OF TITLE FEE IMPOSED UNDER TITLE
13, SUBTITLE 8 OF THE TRANSPORTATION ARTICLE MAY NOT BE IMPOSED ON THE
ISSUANCE OF AN ORIGINAL OR SUBSEQUENT CERTIFICATE OF TITLE ISSUED FOR A
VEHICLE THAT IS TRANSFERRED WITHOUT CONSIDERATION IF:

(1) THE TRANSFER IS TO A TRUST AND THE TRANSFER WOULD BE
EXEMPT FROM THE EXCISE TAX UNDER § 13-810 OF THE TRANSPORTATION
ARTICLE IF THE TRANSFEROR TRANSFERRED THE VEHICLE DIRECTLY TO ONE OR
MORE OF THE BENEFICIARIES; OR

(2) THE TRANSFER IS FROM A TRUST TO ONE OR MORE
BENEFICIARIES OF THE TRUST AND:

(1) THE TRANSFER IS MADE TO A PERSON THAT WOULD BE
EXEMPT FROM THE EXCISE TAX UNDER § 13-810 OF THE TRANSPORTATION
ARTICLE IF THE TRANSFER HAD BEEN MADE TO THAT PERSON DIRECTLY BY THE
TRANSFEROR OF THE VEHICLE TO THE TRUST; OR

(I1) THE TRANSFER IS MADE DURING THE LIFE OF THE SETTLOR
OF THE TRUST AND THE TRUSTEE OF THE TRUST ORIGINALLY ACQUIRED THE
VEHICLE FOR ADEQUATE CONSIDERATION.

Article - Transportation

13-802.
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(c) THE ADMINISTRATION MAY NOT CHARGE A FEE FOR A CERTIFICATE OF
TITLE ISSUED FOR A VEHICLE THAT IS TRANSFERRED TO A TRUST OR FROM A TRUST
TO ONE OR MORE BENEFICIARIES IN ACCORDANCE WITH § 14.5-1001 OF THE
ESTATES AND TRUSTS ARTICLE.

13-810.

(a) On issuance 1n this State of an original or subsequent certificate of title for a
vehicle, the vehicle is exempt from the excise tax imposed by this part, if it is:

(24) A vehicle acquired by a religious, charitable, or volunteer organization
exempt from taxation under § 501(c) of the Internal Revenue Code, the Department of
Human Resources, or a local department of social services for the purpose of transferring
the vehicle to a Family Investment Program recipient or an individual certified by the
Department of Human Resources or a local department of social services as eligible for the

transfer; [or]
(25) A rental vehicle; OR

(26) A VEHICLE THAT IS TRANSFERRED TO A TRUST OR FROM A TRUST
TO ONE OR MORE BENEFICIARIES IN ACCORDANCE WITH § 14.5-1001 OF THE
ESTATES AND TRUSTS ARTICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article II, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1439 — Calvert County — Bonding Authority.

This bill authorizes and empowers the County Commissioners of Calvert County to borrow
not more than $17,620,000 to finance the construction, improvement, or development of
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certain public facilities in Calvert County, and to effect such borrowing by the issuance and
sale at public or private sale of its general obligation bonds.

Senate Bill 473, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill

1439.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1439

AN ACT concerning

Calvert County — Bonding Authority

FOR the purpose of authorizing and empowering the County Commissioners of Calvert

County, from time to time, to borrow not more than $17,620,000 to finance the
construction, improvement, or development of certain public facilities in Calvert
County, as herein defined, and to effect such borrowing by the issuance and sale at
public or private sale of its general obligation bonds in like par amount; empowering
the County to fix and determine, by resolution, the form, tenor, interest rate or rates
or method of determining the same, terms, conditions, maturities, and all other
details incident to the issuance and sale of the bonds; empowering the County to
issue refunding bonds for the purchase or redemption of bonds in advance of
maturity; empowering and directing the County to levy, impose, and collect,
annually, ad valorem taxes in rate and amount sufficient to provide funds for the
payment of the maturing principal of and interest on the bonds; exempting the bonds
and refunding bonds and the interest thereon and any income derived therefrom
from all State, county, municipal, and other taxation in the State of Maryland;
providing that nothing in this Act shall prevent the County from authorizing the
issuance and sale of bonds the interest on which is not excludable from gross income
for federal income tax purposes; and generally relating to the issuance and sale of
such bonds.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That, as used herein, the term “County” means the body politic and corporate of the State
of Maryland known as the County Commissioners of Calvert County, and the term
“construction, improvement, or development of public facilities” means the acquisition,
alteration, construction, reconstruction, enlargement, equipping, expansion, extension,
improvement, rehabilitation, renovation, upgrading, and repair of public buildings and
facilities, including but not limited to the Prince Frederick Volunteer Fire Department,
West Dares Beach Road, the Appeal Landfill transfer station, and acquisition of fire and
rescue apparatus, and issuance costs together with the costs of acquiring land or interests
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in land as well as any related architectural, financial, legal, planning, or engineering
services.

SECTION 2. AND BE IT FURTHER ENACTED, That the County is hereby
authorized to finance any part or all of the costs of the public facilities described in Section
1 of this Act, and to borrow money and incur indebtedness for that purpose, at one time or
from time to time, in an amount not exceeding, in the aggregate, $17,620,000 and to
evidence such borrowing by the issuance and sale upon its full faith and credit of general
obligation bonds in like par amount, which may be issued at one time or from time to time,
1n one or more groups or series, as the County may determine.

SECTION 3. AND BE IT FURTHER ENACTED, That the bonds shall be issued in
accordance with a resolution of the County, which shall describe generally the construction,
improvement, or development of public facilities for which the proceeds of the bond sale are
intended and the amount needed for those purposes. The County shall have and is hereby
granted full and complete authority and discretion in the resolution to fix and determine
with respect to the bonds of any issue: the designation, date of issue, denomination or
denominations, form or forms, and tenor of the bonds which, without limitation, may be
issued in registered form within the meaning of § 19-204 of the Local Government Article
of the Annotated Code of Maryland, as amended; the rate or rates of interest payable
thereon, or the method of determining the same, which may include a variable rate; the
date or dates and amount or amounts of maturity, which need not be in equal par amounts
or in consecutive annual installments, provided only that no bond of any issue shall mature
later than 30 years from the date of its issue; the manner of selling the bonds, which may
be at either public or private sale, for such price or prices as may be determined to be for
the best interests of Calvert County; the manner of executing and sealing the bonds, which
may be by facsimile; the terms and conditions, if any, under which bonds may be tendered
for payment or purchase prior to their stated maturity; the terms or conditions, if any,
under which bonds may or shall be redeemed prior to their stated maturity; the place or
places of payment of the principal of and the interest on the bonds, which may be at any
bank or trust company within or without the State of Maryland; covenants relating to
compliance with applicable requirements of federal income tax law, including (without
limitation) covenants regarding the payment of rebate or penalties in lieu of rebate;
covenants relating to compliance with applicable requirements of federal or state securities
laws; and generally all matters incident to the terms, conditions, issuance, sale, and
delivery thereof.

The bonds may be made redeemable before maturity, at the option of the County, at
such price or prices and under such terms and conditions as may be fixed by the County
prior to the issuance of the bonds, either in the resolution or in a bond order pursuant to
the bond resolution. The bonds may be issued in registered form and provision may be made
for the registration of the principal only. In case any officer whose signature appears on
any bond ceases to be such officer before the delivery thereof, such signature shall
nevertheless be valid and sufficient for all purposes as if he had remained in office until
such delivery. The bonds and the issuance and sale thereof shall be exempt from the
provisions of §§ 19—-205 and 19-206 of the Local Government Article of the Annotated Code
of Maryland, as amended.
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The County may enter into agreements with agents, banks, fiduciaries, insurers, or
others for the purpose of enhancing the marketability of any security for the bonds and for
the purpose of securing any tender option that may be granted to holders of the bonds, all
as may be determined and presented in the aforesaid resolution, which may (but need not)
state as security for the performance by the County of any monetary obligations under such
agreements the same security given by the County to bondholders for the performance by
the County of its monetary obligations under the bonds.

If the County determines in the resolution to offer any of the bonds by solicitation of
competitive bids at public sale, the resolution shall fix the terms and conditions of the public
sale and shall adopt a form of notice of sale, which shall outline the terms and conditions,
and a form of advertisement, which shall be published in one or more daily or weekly
newspapers having a general circulation in the County and which may also be published in
one or more journals having a circulation primarily among banks and investment bankers.
At least one publication of the advertisement shall be made not less than 10 days before
the sale of the bonds.

Upon delivery of any bonds to the purchaser or purchasers, payment therefor shall
be made to the Treasurer of Calvert County or such other official of Calvert County as may
be designated to receive such payment in a resolution passed by the County before such
delivery.

SECTION 4. AND BE IT FURTHER ENACTED, That the net proceeds of the sale
of bonds shall be used and applied exclusively and solely for the acquisition, construction,
improvement, or development of public facilities for which the bonds are sold. If the
amounts borrowed shall prove inadequate to finance the projects described in the
resolution, the County may issue additional bonds with the limitations hereof for the
purpose of evidencing the borrowing of additional funds for such financing, provided the
resolution authorizing the sale of additional bonds shall so recite, but if the net proceeds of
the sale of any issue of bonds exceed the amount needed to finance the projects described
in the resolution, the excess funds so borrowed and not expended shall be applied to the
payment of the next principal maturity of the bonds or to the redemption of any part of the
bonds which have been made redeemable or to the purchase and cancellation of bonds,
unless the County shall adopt a resolution allocating the excess funds to the acquisition,
construction, improvement, or development of other public facilities, as defined and within
the limits set forth in this Act.

SECTION 5. AND BE IT FURTHER ENACTED, That the bonds hereby authorized
shall constitute, and they shall so recite, an irrevocable pledge of the full faith and credit
and unlimited taxing power of the County to the payment of the maturing principal of and
interest on the bonds as and when they become payable. In each and every fiscal year that
any of the bonds are outstanding, the County shall levy or cause to be levied ad valorem
taxes upon all the assessable property within the corporate limits of the County in rate and
amount sufficient to provide for or assure the payment, when due, of the principal of and
interest on all the bonds maturing in each such fiscal year and, in the event the proceeds
from the taxes so levied in any such fiscal year shall prove inadequate for such payment,
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additional taxes shall be levied in the succeeding fiscal year to make up any such deficiency.
The County may apply to the payment of the principal of and interest on any bonds issued
hereunder any funds received by it from the State of Maryland, the United States of
America, any agency or instrumentality thereof, or from any other source, if such funds are
granted for the purpose of assisting the County in financing the acquisition, construction,
improvement, or development of the public facilities defined in this Act and, to the extent
of any such funds received or receivable in any fiscal year, the taxes that are required to be
levied may be reduced accordingly.

SECTION 6. AND BE IT FURTHER ENACTED, That the County is further
authorized and empowered, at any time and from time to time, to issue its bonds in the
manner hereinabove described for the purpose of refunding, by payment at maturity or
upon purchase or redemption, any bonds issued hereunder. The validity of any such
refunding bonds shall in no way be dependent upon or related to the validity or invalidity
of the obligations so refunded. The powers herein granted with respect to the issuance of
bonds shall be applicable to the issuance of refunding bonds. Such refunding bonds may be
issued by the County in such an amount as shall be necessary for the purpose of providing
it with funds to pay any of its outstanding bonds issued hereunder at maturity, for the
purpose of providing it with funds to purchase in the open market any of its outstanding
bonds issued hereunder, prior to the maturity thereof, or for the purpose of providing it
with funds for the redemption prior to maturity of any outstanding bonds issued hereunder
which are, by their terms, redeemable, for the purpose of providing it with funds to pay
Interest on any outstanding bonds issued hereunder prior to their payment at maturity of
purchase or redemption in advance of maturity, or for the purpose of providing it with funds
to pay any redemption or purchase premium in connection with the refunding of any of its
outstanding bonds issued hereunder. The proceeds of the sale of any such refunding bonds
shall be segregated and set apart by the County as a separate trust fund to be used solely
for the purpose of paying the purchase or redemption prices of the bonds to be refunded.

SECTION 7. AND BE IT FURTHER ENACTED, That the County may, prior to the
preparation of definitive bonds, issue interim certificates or temporary bonds, exchangeable
for definitive bonds when such bonds have been executed and are available for such
delivery, provided, however, that any such interim certificates or temporary bonds shall be
issued in all respects subject to the restrictions and requirements set forth in this Act. The
County may, by appropriate resolution, provide for the replacement of any bonds issued
hereunder which shall have become mutilated or lost or destroyed upon such conditions
and after receiving such indemnity as the County may require.

SECTION 8. AND BE IT FURTHER ENACTED, That any and all obligations issued
pursuant to the authority of this Act, their transfer, the interest payable thereon, and any
income derived therefrom in the hands of the holders thereof from time to time (including
any profit made in the sale thereof) shall be and are hereby declared to be at all times
exempt from State, county, municipal, or other taxation of every kind and nature
whatsoever within the State of Maryland. Nothing in this Act shall prevent the County
from authorizing the issuance and sale of bonds the interest on which is not excludable
from gross income for federal income tax purposes.



House Bill 1439 Vetoed Bills and Messages — 2017 Session 372

SECTION 9. AND BE IT FURTHER ENACTED, That the authority to borrow
money and issue bonds conferred on the County by this Act shall be deemed to provide an
additional and alternative authority for borrowing money and shall be regarded as
supplemental and additional to powers conferred upon the County by other laws and shall
not be regarded as in derogation of any power now existing; and all Acts of the General
Assembly of Maryland heretofore passed authorizing the County to borrow money are
hereby continued to the extent that the powers contained in such Acts have not been
exercised, and nothing contained in this Act may be construed to impair, in any way, the
validity of any bonds that may have been issued by the County under the authority of any
said Acts, and the validity of the bonds is hereby ratified, confirmed, and approved. This
Act, being necessary for the welfare of the inhabitants of Calvert County, shall be liberally
construed to effect the purposes hereof. All Acts and parts of Acts inconsistent with the
provisions of this Act are hereby repealed to the extent of such inconsistency.

SECTION 10. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1450 — Washington County — Alcoholic Beverages — Hotel and Motel Licenses.

This bill alters the privileges of a Class B beer, wine, and liquor license issued to a hotel
and or motel in Washington County so that the privileges may be exercised for on— and
off—premises consumption under specific circumstances, and for on—premises consumption
only for all other licenses. This bill also requires the licensee to notify the Washington
County Board of License Commissioners prior to constructing or altering an area on the
licensed premises where beer, wine, and liquor are sold.

Senate Bill 1039, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1450.

Sincerely,

Lawrence J. Hogan, Jr.
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Governor
House Bill 1450
AN ACT concerning
Washington County — Alcoholic Beverages — Hotel and Motel Licenses

FOR the purpose of altering the privileges of Class B beer, wine, and liquor hotel and
restaurant licenses issued in Washington County so that the privileges may be
exercised for on— and off-premises consumption for certain licenses and for
on—premises consumption only for all other licenses; requiring the license holder to
notify the Board before constructing or altering an area on the premises where beer,
wine, and liquor are sold; making certain conforming changes; and generally relating
to alcoholic beverages licenses in Washington County.

BY repealing and reenacting, without amendments,
Article — Alcoholic Beverages
Section 31-102
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages
Section 31-903
Annotated Code of Maryland
(2016 Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Alcoholic Beverages
31-102.
This title applies only in Washington County.

31-903.

(a) There is a Class B beer, wine, and liquor [(on—sale)] hotel and restaurant
license.

(b) The Board may issue the license to the owner of a hotel or motel that:

(1) 1s in a building at least three stories tall that was originally constructed
for hotel or motel purposes;
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(2)  has a capital investment of at least $500,000; and
3) contains:

(1) at least one passenger elevator;

(1)  atleast 100 rooms to accommodate the public;

(111) a lobby with a registration and mail desk and seating facilities;
and

(iv)  a ballroom, conference room, or banquet room.

(c) The license authorizes the license holder to sell beer, wine, and liquor at a
hotel or restaurant at retail at the place described in the license[, for on—premises
consumption]:

(1)  through room service or otherwise to registered guests; or

(2) by the glass, bottle, or can to individuals attending an event in a
ballroom, conference room, or banquet room.

(D) THE PRIVILEGES OF THE LICENSE MAY BE EXERCISED:
(1) FOR ON- AND OFF-PREMISES CONSUMPTION, IF:

(I) THE LICENSE WAS ISSUED ON OR BEFORE JUNE 30, 2016,
WITH AN OFF-SALE PRIVILEGE; AND

(I) THE LICENSE HOLDER HAS OPERATED A RETAIL STORE ON
THE LICENSED PREMISES SINCE AT LEAST JUNE 30, 2016; AND

(2) FOR ON-PREMISES CONSUMPTION ONLY, FOR ALL OTHER
LICENSES.

(E) THE LICENSE HOLDER SHALL NOTIFY THE BOARD BEFORE
CONSTRUCTING OR ALTERING AN AREA ON THE PREMISES WHERE BEER, WINE, AND
LIQUOR ARE SOLD.

[(D)] € (F) Except as provided in regulations adopted by the Board under
subsection [(f)] €63 (H) of this section, the license holder may sell beer, wine, and liquor

during the hours and days as set out for a Class B beer, wine, and liquor (on—sale) license
under § 31-2004(c) of this title.

[(e)] 6 (G) (1)  The annual license fee is $1,000.
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(2)  The fee for a Sunday permit is $250.

[(D] €3 (H) The Board may adopt regulations to carry out this section,
including regulations that:

(1) provide for the manner of dispensing beer, wine, and liquor under the
license;

(2)  provide for the hours and days of sale; and

3) limit the quantity of alcoholic beverages that may be sold to an
individual as a single serving or during a 24—hour period.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect July
1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1517 — Maryland Nonprofit Development Center Program and Fund — Bridge Loans.

This bill renames the Maryland Not—For—Profit Development Center as the Maryland
Nonprofit Development Center, and expands the scope of the Program to include bridge
loans for certain expenses for certain nonprofit entities. This bill establishes the Nonprofit,
Interest—Free, Micro Bridge Loan Account within the Fund, and provides that the Account
consists of certain money from the Small, Minority, and Women—Owned Businesses
Account and any other money appropriated, transferred, or repaid to the Account, as well
as prohibits the money in the Account from exceeding a certain amount. This bill requires
certain money in the Account to be transferred to the Small, Minority, and Women—Owned
Businesses Account under certain circumstances.

This bill also authorizes the Department of Commerce to establish an application process
and receive certain written confirmation before providing a bridge loan, and requires the
Department to establish a certain schedule and terms of repayment for a bridge loan. In
addition, this bill requires the Comptroller to pay a certain percentage, up to a certain
amount, from the Small, Minority, and Women—Owned Businesses Account to the
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Nonprofit, Interest—Free, Micro Bridge Loan (NIMBL) Account beginning in a certain fiscal
year; authorizes the Governor to transfer certain funds on or before a certain date to the
Nonprofit, Interest—Free, Micro Bridge Loan (NIMBL) Account; and, requires that
Department to report to the Governor and the General Assembly on or before a certain
date.

Senate Bill 465, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1517.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1517
AN ACT concerning
Maryland Nonprofit Development Center Program and Fund - Bridge Loans

FOR the purpose of renaming the Maryland Not—For—Profit Development Center Program
and the Maryland Not—For—Profit Development Center Program Fund to be the
Maryland Nonprofit Development Center Program and the Maryland Nonprofit
Development Center Program Fund; expanding the scope of the Program to include
bridge loans for certain expenses for certain nonprofit entities; establishing the
Nonprofit, Interest—Free, Micro Bridge Loan (NIMBL) Account within the Fund;
providing that the Account consists of certain money from the Small, Minority, and
Women—Owned Businesses Account and any other money appropriated, transferred,
or repaid to the Account: prohibiting money in the Account from exceeding a certain
amount; requiring certain money in the Account to be transferred to the Small,
Minority, and Women—Owned Businesses Account under certain c1rcumstances
expanding the Fund to include certain pxe :
the Account; authorizing the Department of Commerce to pr0V1de a certain bridge
loan under certain circumstances; requiring the Department to establish a certain
application process and recelve a certain wrltten conf1rmat1on before prov1d1ng a
bridge loan; # : : : cer
requlrln,q the Department to estabhsh a certain schedule and terms of repavment for

from the Small Mlnorltv, and Women—Owned Businesses Account to the Nonproflt

Interest—Free, Micro Bridge Loan (NIMBL) Account beginning in a certain fiscal
year, authorizing the Governor to transfer certain funds on or before a certain date to
the Nonprofit, Interest—Free, Micro Bridge Loan (NIMBL) Account; requiring the
Department to report to the Governor and the General Assembly on or before a
certain date on certain matters; altering certain definitions; making certain
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conforming changes; and generally relating to the Maryland Nonprofit Development
Center Program.

BY repealing and reenacting, with amendments,
Article — Economic Development
Section 5—1201 through 5-1205 to be under the amended subtitle “Subtitle 12.
Maryland Nonprofit Development Center Program”
Annotated Code of Maryland
(2008 Volume and 2016 Supplement)

BY repealing and reenacting, with amendments,
Article — State Government
Section 9-1A-27(a)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

BY repealing and reenacting, without amendments,
Article — State Government
Section 9—-1A—-27(b) and (c)
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

Preamble

WHEREAS, The nonprofit sector provides vital services to our community, including
affordable housing, job training, child development, and public health, without which the
government would have to foot the bill; and

WHEREAS, One in ten Maryland workers is employed by the nonprofit sector; and

WHEREAS, According to a report by Maryland Nonprofits and the Center for
Nonprofit Advancement, 37 percent of nonprofit entities in the State saw an increased
demand in their services and half of those nonprofit entities were unable to meet the

increased demand; and

WHEREAS, Nonprofit entities disproportionately employ, are led by, and benefit
marginalized groups, including minorities and women; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Economic Development
Subtitle 12. Maryland [Not—For—Profit] NONPROFIT Development Center Program.

5-1201.
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(a)  In this subtitle the following words have the meanings indicated.

(b)  “Fund” means the Maryland [Not—For—Profit] NONPROFIT Development
Center Program Fund established under § 5-1204 of this subtitle.

(c) [“Not—for—profit] “NONPROFIT entity” means a corporation incorporated in
the State, or otherwise qualified to do business in the State, that has been determined by
the Internal Revenue Service to be exempt from taxation under § 501(c)(3), (4), or (6) of the
Internal Revenue Code.

(d)  “Program” means the Maryland [Not—For—Profit] NONPROFIT Development
Center Program established under § 5-1202 of this subtitle.

(¢)  “Qualifying [not—for—profit] NONPROFIT entity” means a [not—for—profit]
NONPROFIT entity:

(1) that has annual revenues not greater than $750,000;
(2) that has been in existence for not more than 10 years; and

3) whose principal purpose is providing health, education, environmental,
agricultural, or social services through community—based programs.

5-1202.

(a) There is a Maryland [Not—For—Profit] NONPROFIT Development Center
Program in the Department.

(b)  The Program shall foster, support, and assist the economic growth and
revitalization of qualifying [not—for—profit] NONPROFIT entities in the State by providing
training and technical assistance services AND BRIDGE LOANS TO NONPROFIT ENTITIES
VWAHEING—TO—RECERNE—THE THAT HAVE RECEIVED WRITTEN CONFIRMATION OF
FUNDING FROM GOVERNMENT GRANTS OR CONTRACTS BUT HAVE NOT YET
RECEIVED THE FUNDING.

5-1203.

The Program shall provide assistance to qualifying [not—for—profit] NONPROFIT
entities, including:

(1) operation of an information exchange governing current and new
technical information and data about all aspects of [not—for—profit] NONPROFIT
management, including:

1) [not—for—profit] NONPROFIT start—up;
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(1)  budgeting and financial management;

(111) facilities development and management;

(iv)  board development;

(v) organizational development and strategic planning;
(vi)  marketing;

(vii) federal and State contracting and grant making;
(viil) individual, corporate, and foundation fund—raising;
(ix) volunteer management;

(x) personnel management;

(x1) federal and State tax law and regulations;

(xi1) federal and State law and regulations governing charitable
solicitations;

(x111) federal and State regulations applicable to licensing or
accreditation;

(xiv) federal and State financing programs; and
(xv) information technology; and
(2) individual consultation and technical assistance to any qualifying
[not—for—profit] NONPROFIT entity that requests the service, including assistance on any

of the subjects identified in item (1) of this section.

5-1204.

(@ (@@ (@) There 1is a Maryland [Not—For—Profit] NONPROFIT
Development Center Program Fund in the Department.

(1) 1. WITHIN THE FUND, THERE IS A NONPROFIT,
INTEREST-FREE, MICRO BRIDGE LOAN (NIMBL) ACCOUNT.

2. THE ACCOUNT CONSISTS OF:

A. MONEY RECEIVED UNDER § 9-1A-27 OF THE STATE
(GOVERNMENT ARTICLE; AND
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B. ANY OTHER MONEY APPROPRIATED, TRANSFERRED BY
BUDGET AMENDMENT, OR REPAID TO THE ACCOUNT.

3. THE MONEY IN THE ACCOUNT MAY NOT EXCEED

$1,000,000.

4. IF THE MONEY IN THE ACCOUNT EXCEEDS
$1.000,000, ANY MONEY IN EXCESS OF THAT AMOUNT SHALL BE TRANSFERRED TO
THE SMALL, MINORITY, AND WOMEN-OWNED BUSINESSES ACCOUNT ESTABLISHED
UNDER § 9-1A-35 OF THE STATE GOVERNMENT ARTICLE.

(2) The Fund is a special, nonlapsing fund that is not subject to reversion
under § 7-302 of the State Finance and Procurement Article.

(3)  The Fund consists of:

(1) money appropriated in the State budget to the Fund; [and]

3 CLE IN THE NONPROFIT INTEREST—FREE MICRO BRIDGE
LOAN (NIMBL) ACCOUNT AND

(II1) all other money accepted for the benefit of the Fund, including
an additional $50 fee to be paid for the processing of articles of incorporation of a nonstock
corporation in accordance with § 1-203 of the Corporations and Associations Article.

(b) (1) The purpose of the Fund is to provide grant money AND BRIDGE
LOANS to support the operations of the Program consistent with this subtitle.

(2)  As provided in the State budget, the Fund also may be used by the
Department of General Services to evaluate the participation of [not—for—profit]
NONPROFIT entities in State procurement.

5-1205.

(a) The Department shall designate at least one private [not—for—profit]
NONPROFIT entity to receive grants from the Maryland [Not—For—Profit] NONPROFIT
Development Center Program Fund to implement the Program.

(b) In selecting a designee, the Department shall consider and give priority to
organizations that:
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(1) have experience in providing the scope of assistance and services
required under § 5-1203 of this subtitle to qualifying [not—for—profit] NONPROFIT entities
1n the State;

(2) demonstrate the capacity to provide the assistance and services
required under § 5-1203 of this subtitle on a statewide basis; and

3) demonstrate current expenditures that:

(1) are equal to at least three times the amount of funding received
under this section; and

(1)  have been received from other sources for the provision of
assistance and services of the type required under § 5-1203 of this subtitle to
[not—for—profit] NONPROFIT entities in the State.

() (1) THE DEPARTMENT MAY PROVIDE A NO-INTEREST BRIDGE LOAN
FOR OPERATING EXPENSES OF UP TO $25,000 TO A NONPROFIT ENTITY THAT I8
2 HAS RECEIVED WRITTEN CONFIRMATION OF FUNDING
FROM A GOVERNMENT GRANT OR CONTRACT BUT HAS NOT YET RECEIVED THE
FUNDING.

(2) THE DEPARTMENT SHALL ESTABLISH AN APPLICATION PROCESS
FOR BRIDGE LOANS PROVIDED UNDER THIS SUBSECTION.

(3) BEFORE PROVIDING A BRIDGE LOAN UNDER THIS SUBSECTION,
THE DEPARTMENT SHALL RECEIVE WRITTEN CONFIRMATION THAT THE NONPROFIT
ENTITY HAS BEEN AWARDED A GOVERNMENT GRANT OR CONTRACT BUT HAS NOT

YET RECEIVED THE FUNDING.

(4) THE DEPARTMENT SHALL ESTABLISH A SCHEDULE FOR
REPAYMENT FOR A BRIDGE LOAN THAT:

o IS REASONABLE BASED ON THE NATURE AND PAYMENT
SCHEDULE OF THE GOVERNMENT GRANT OR CONTRACT TO THE NONPROFIT ENTITY;
AND

(I1) ASSURES REPAYMENT OF THE BRIDGE LOAN IS COMPLETED
NO LATER THAN THE DATE OF THE FINAL GRANT OR CONTRACT PAYMENT TO THE
NONPROFIT ENTITY.
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Article — State Government
9-1A-27.

(a) Except as provided in subsections (b) and (c¢) of this section and §
9-1A-26(a)(3) of this subtitle, on a properly approved transmittal prepared by the
Commission, the Comptroller shall pay the following amounts from the proceeds of video
lottery terminals at each video lottery facility:

(1) (1) on or before March 31, 2015, 2% to the State Lottery and Gaming
Control Agency for costs as defined in § 9-1A—01 of this subtitle; and

(1)  beginning April 1, 2015, 1% to the State Lottery and Gaming
Control Agency for costs as defined in § 9-1A—01 of this subtitle;

(2) to the video lottery operation licensee, the percentage stated in the
accepted application for the location, not to exceed, except as provided in subsection (b) of
this section, 33%;

3) 5.5% 1in local impact grants, in accordance with § 9-1A-31 of this
subtitle;

(4) 7% to the Purse Dedication Account established under § 9—1A—28 of this
subtitle, not to exceed a total of $100,000,000 to the Account annually;

(5) (1) until the issuance of a video lottery operation license in
Baltimore City, 1.75% to the Racetrack Facility Renewal Account established under §
9—1A-29 of this subtitle and distributed in accordance with that section; and

(1) on or after the issuance of a video lottery operation license in
Baltimore City, 1% to the Racetrack Facility Renewal Account established under §
9-1A-29 of this subtitle and distributed in accordance with that section, not to exceed a
total of $20,000,000 to the Account annually;

6) (1) 1.5% to the Small, Minority, and Women—Owned Businesses
Account established under § 9—-1A—35 of this subtitle; AND

(II) BEGINNING IN FISCAL YEAR 2021, FROM THE AMOUNT PAID
TO THE SMALL, MINORITY, AND WOMEN-OWNED BUSINESSES ACCOUNT UNDER
ITEM (I) OF THIS ITEM, UP TO 5%, NOT TO EXCEED $1,000,000, TO THE NONPROFIT,
INTEREST-FREE, MICRO BRIDGE LOAN (NIMBL) ACCOUNT ESTABLISHED UNDER
§ 5-1204 OF THE ECONOMIC DEVELOPMENT ARTICLE;

(7 (1) except as provided in item (i1) of this item, 6% to the video lottery
operation licensee if the video lottery operation licensee owns or leases each video lottery
terminal device and the associated equipment and software; and
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(1) 8% to the video lottery operation licensee in Anne Arundel
County;

(8)  beginning after the issuance of a video lottery operation license for a
video lottery facility in Prince George’s County, 8% to the video lottery operation licensee
in Anne Arundel County and 7% to the licensee in Baltimore City for:

(1) marketing, advertising, and promotional costs required under §
9-1A-23 of this subtitle; and

(11)  capital improvements at the video lottery facilities; fand}

&0) the remainder to the Education Trust Fund established under §
9-1A-30 of this subtitle.

(b) (1)  Beginning July 1, 2013, for a video lottery facility in Worcester County
with less than 1,000 video lottery terminals, the percentage in subsection (a)(2) of this
section is equal to 43% provided that each year an amount equivalent to 2.5% of the
proceeds from video lottery terminals at the video lottery facility is spent on capital
improvements at the video lottery facility.

(2)  After the first 10 years of operations at a video lottery facility in
Allegany County, the percentage:

(1) in subsection (a)(2) of this section is equal to 43% provided that
each year an amount equivalent to 2.5% of the proceeds from video lottery terminals at the
video lottery facility is spent on capital improvements at the video lottery facility; and

(1)  in subsection (a)(1) of this section is equal to 2%.

(3) For a video lottery facility in Prince George’s County, the percentage in
subsection (a)(2) of this section stated in the accepted application for the location may not
exceed 38%.

(c) (1)  For the first 10 years of operations at a video lottery facility in Allegany
County, on a properly approved transmittal prepared by the Commission, the Comptroller
shall pay the following amounts from the proceeds of video lottery terminals at a video
lottery facility in Allegany County:

(1) 2% to the State Lottery and Gaming Control Agency for costs as
defined in § 9-1A—01 of this subtitle;
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(11)  to the video lottery operation licensee, the percentage stated in
the accepted application for the location, not to exceed 50%;

(111))  2.75% in local impact grants, in accordance with § 9-1A-31 of
this subtitle;

(iv) 2.5% to the Purse Dedication Account established under §
9—1A-28 of this subtitle;

V) 0.75% to the Small, Minority, and Women—Owned Businesses
Account established under § 9—-1A-35 of this subtitle; and

(vi)  the remainder to the Education Trust Fund established under §
9-1A-30 of this subtitle.

(2)  After the first 10 years of operations at a video lottery facility in
Allegany County, the proceeds generated at the facility in Allegany County shall be
allocated as provided in subsections (a) and (b) of this section.

SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding any other
provision of law, on or before June 30, 2017, the Governor may transfer by budget
amendment to the Nonprofit, Interest—Free, Micro Bridge Loan (NIMBL) Account
established under Section 1 of this Act $187,500 of the fiscal year 2017 special fund
appropriation transferred in accordance with Section 11 of Chapter 23 of the Acts of the
General Assembly of 2017 from the Department of Housing and Community Development to
the Department of Commerce to be redistributed to the Small, Minority, and Women—QOuwned
Businesses Account established under § 9—1A-35 of the State Government Article.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That, on or before December 31,
2020, the Department of Commerce shall report to the Governor and, in accordance with §
2—-1246 of the State Government Article, the General Assembly on the bridge loans issued
under the Maryland Nonprofit Development Center Program, including:
(1) the number of bridge loan applications the Department received;
(2) the number of bridge loans provided to nonprofit entities;

3) the dollar amount of the bridge loans provided;

(4) the length of time the Department took to process bridge loan
applications and award funds;

5) the length of time between when nonprofit entities receive bridge loans
and repay the bridge loans; and

(6) the availability of funds to meet bridge loan demands.
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SECTION 3= 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
Oetober June 1, 2017.

May 26, 2017

The Honorable Michael E. Busch
Speaker of the House

H-101 State House

Annapolis, MD 21401

Dear Mr. Speaker:

In accordance with Article I, Section 17 of the Maryland Constitution, I have vetoed House
Bill 1661 — Schools and Child Care Centers — State Grant Program — Security Upgrades for
Facilities at Risk of Hate Crimes or Attacks.

This bill authorizes the Maryland Center for School Safety to make grants for certain
security—related projects to schools and child care centers determined to be at risk of certain
hate crimes or attacks. This bill also establishes the terms and conditions for the use of
State grant funds, and provides that the funding for grants shall be provided by the
Governor in the State budget. In addition, this bill authorizes the State Board of Education,
after consultation with the Center, to adopt regulations.

Senate Bill 1191, which was passed by the General Assembly and signed by me,
accomplishes the same purpose. Therefore, it is not necessary for me to sign House Bill
1661.

Sincerely,

Lawrence J. Hogan, Jr.
Governor

House Bill 1661

AN ACT concerning

Schools and Child Care Centers — State Grant Program — Security Upgrades for
Facilities at Risk of Hate Crimes or Attacks

FOR the purpose of authorizing the Maryland Center for School Safety to make grants for
certain security—related projects to schools and child care centers determined to be
at risk of certain hate crimes or attacks bees reded i, i e aission;
authorizing certain schools or child care centers to apply to the Center for a certain
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State grant; establishing the terms and conditions for the use of certain State grant
funds by certain recipients; providing that the funding for certain State grants shall
be as provided by the Governor in the State budget; authorizing the State Board of
Education, after consultation with the Center, to adopt certain regulations; defining
a certain term; and generally relating to a State Grant Program for Schools and Child
Care Centers at Risk of Hate Crimes or Attacks.

BY repealing and reenacting, without amendments,
Article — Criminal Law
Section 10-305
Annotated Code of Maryland
(2012 Replacement Volume and 2016 Supplement)

BY adding to
Article — Education
Section 7-1502.1
Annotated Code of Maryland
(2014 Replacement Volume and 2016 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Criminal Law
10—305.

A person may not deface, damage, or destroy, attempt to deface, damage, or destroy,
burn or attempt to burn an object on, or damage the real or personal property connected to
a building that is publicly or privately owned, leased, or used, including a cemetery, library,
meeting hall, recreation center, or school:

(1) because a person or group of a particular race, color, religious belief,

sexual orientation, gender, disability, or national origin, or because a person or group that
1s homeless, has contacts or is associated with the building; or

(2) if there is evidence that exhibits animosity against a person or group,
because of the race, color, religious beliefs, sexual orientation, gender, disability, or national
origin of that person or group or because that person or group is homeless.

Article - Education

7-1502.1.

(A) IN THIS SECTION, “CHILD CARE CENTER” HAS THE MEANING STATED IN
§ 9.5-401 OF THIS ARTICLE.



387 Lawrence J. Hogan, Jr., Governor House Bill 1661

(B) THE CENTER MAY MAKE GRANTS TO SCHOOLS AND CHILD CARE
CENTERS DETERMINED TO BE AT RISK OF HATE CRIMES OR ATTACKS BECAUSE OF
N AS DESCRIBED UNDER § 10-305 OF THE
CRIMINAL LAW ARTICLE FOR SECURITY-RELATED TECHNOLOGY AND
SECURITY-RELATED FACILITY UPGRADES.

(C) ANY SCHOOL OR CHILD CARE CENTER DETERMINED TO BE AT RISK OF
HATE CRIMES OR ATTACKS A
DESCRIBED UNDER § 10-305 OF THE CRIMINAL LAW ARTICLE BY THE CENTER MAY
APPLY TO THE CENTER FOR A STATE GRANT TO BE APPLIED TOWARD THE COST OF
A SECURITY-RELATED PROJECT.

(D) THE ALLOCATION AND USE OF STATE FUNDS UNDER THIS SECTION ARE
SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

(1) STATE FUNDS MAY BE USED ONLY FOR FUNDING ADDITIONAL
SECURITY TRAINING NEEDS, SECURITY PERSONNEL, SECURITY CAMERAS,
SECURITY-RELATED TECHNOLOGY, DOOR-HARDENING, IMPROVED LIGHTING, OR
OTHER SECURITY-RELATED FACILITY UPGRADES; AND

(2) THE AMOUNT OF THE STATE GRANT FOR ANY PROJECT SHALL BE
DETERMINED AFTER CONSIDERATION OF ALL ELIGIBLE APPLICANTS, THE TOTAL OF
THE UNALLOCATED STATE FUNDS AVAILABLE AT THE TIME THE APPLICATION IS
RECEIVED, AND THE PRIORITIES OF AREA NEED AS MAY BE ESTABLISHED BY THE
CENTER.

(E) FUNDING FOR THE STATE GRANTS UNDER THIS SECTION SHALL BE AS
PROVIDED BY THE GOVERNOR IN THE ANNUAL STATE BUDGET.

(F) THE STATE BOARD, AFTER CONSULTATION WITH THE CENTER, MAY
ADOPT REGULATIONS FOR RECEIVING AND CONSIDERING APPLICATIONS AND FOR
DISBURSING FUNDS TO APPLICANTS.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2017.
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