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Testimony Concerning SB 797 

“Compensation to Individual Erroneously Convicted, Sentenced, and 

Confined or Whose Conviction or Adjudication Is Reversed” 

Submitted to the Senate Judicial Proceedings Committee 

February 26, 2020 

 

 

Position: SUPPORT 

Dear Senators Smith and Waldstreicher, 

I, Dr. Jeff Kukucka, Assistant Professor of Psychology at Towson 

University, strongly support SB 797. My research examines the causes and 

consequences of wrongful convictions in the criminal justice system. In my 

career, I have published 18 peer-reviewed papers on this topic and 

presented my work at professional conferences over 50 times. This 

testimony represents my own views based on the extant scientific literature 

and does not necessarily represent the views of Towson University. 

Since 1989, over 2,500 wrongful convictions have been discovered in the 

United States. On average, these individuals spent nine years incarcerated 

for crimes that they did not commit. As attention to this problem has 

grown, wrongful convictions are being discovered at an accelerating rate—

including nearly 1,000 exonerations since 2014 alone.  

Research on post-exoneration adjustment has established that wrongly 

convicted individuals face myriad challenges after their release—including 

but not limited to poverty, unemployment, homelessness, and mental and 

physical illness. In one study, for example, exonerees showed rates of 

clinical depression (44%) and post-traumatic stress disorder (27%) well 

above those in the general population (7% and 4%, respectively).1 

My own research has shown that wrongly convicted individuals also face 

stigma, hiring discrimination, and housing discrimination at a level 

comparable to ex-offenders. Ironically, however, they are typically 

                                                           

1 Jennifer Wildeman et al., Experiencing Wrongful and Unlawful Conviction, 50 JOURNAL OF 

OFFENDER REHABILITATION 411 (2011). 



 

ineligible for the re-entry assistance offered to parolees—such as access to 

halfway housing or free vocational training—precisely because they did not 

commit the crime for which they were incarcerated. 

SB 797 will provide exonerees with financial restitution commensurate 

with the length of their incarceration, as well as improved access to 

housing, job and vocational training, health care, and education. The 

benefits of these services—both to the individual and to society—are 

undeniable. For example, studies have found that exonerees who received 

larger amounts of financial restitution were less likely to commit future 

criminal offenses, and that exonerees who were actively employed were less 

likely to suffer from mental illness than those who were not. 

In sum, the scientific evidence indicates that wrongful convictions are 

being discovered at an accelerating rate, that wrongly convicted individuals 

face significant reentry challenges, and that they—and indeed we all—stand 

to benefit from the services prescribed in SB 797. For this reason, I urge 

your favorable consideration of this bill. 

Sincerely, 

 

Jeff Kukucka, Ph.D. 

Assistant Professor of Psychology 

Towson University 
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TESTIMONY OF SENATOR DELORES G. KELLEY 

 

REGARDING SENATE BILL 797– COMPENSATION TO INDIVIDUAL 

ERRONEOUSLY CONVICTED, SENTENCED, AND CONFINED OR 

WHOSE CONVICTION OR ADJUDICATION IS REVERSED 

 

BEFORE THE SENATE JUDICIAL PROCEEDINGS COMMITTEE 

ON 

FEBRUARY 26, 2020 

 

 

Mr. Chairman and Members: 

Senate Bill 797 is here as follow up on issues remaining after this committee’s 

strong support in 2017  of Senate Bill 348, which was enacted into law as Chapter 

799, and which eliminated the unfair and debilitating requirement in the State 

Finance Article that an individual wrongfully convicted, sentenced, confined, 

and subsequently exonerated was then mandated to obtain a pardon from the 

Governor before the exoneree would be eligible to apply to the Board of Public 

Works for compensation for his/her damages. 
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Current Maryland law does not require a Governor to pardon an already 

exonerated person, and current law includes no specific compensation 

requirements, nor standards for the same. Current law prohibits an exonerated 

person from contracting with legal counsel for help in getting compensation, 

and prohibits anyone from inheriting any part of any state compensation which 

the Board of Public Works might grant to an exonerated person. Senate Bill 797 

is here to remedy these problems. 

 

Senate Bill 797 requires compensation of   $78,916 per year for each year of 

wrongful incarceration (the same formula which the Governor used in October 

2019), when he compensated 5 exonerees, while leaving 30 others waiting and 

hoping. Since there are many health, education, and social service needs of 

persons who were wrongly convicted and confined for years or decades, 

Maryland is morally obligated to address the needs of our exonerees for 

education, job training, health care, reimbursement for court fines and fees. 

Current Maryland law lacks specific provisions in this regard, a problem 

addressed by SB 797.  
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Whereas current law addresses accommodations that the Board of Public Works 

may grant, Senate Bill 797 directs that an Administrative Law Judge shall order 

that the following be provided: 

1) state identification 
2) education and job training 
3) health and dental care 
4) public college/university tuition 
5) reimbursement of court fines, fees and restitution for the wrongful 

conviction. 
 
This Bill designates Administrative Law Judges as the agents to determine who 

meets the eligibility criteria for compensation as an exonerated person; 

including:  

1)  certain persons pardoned by the Governor; 

2) a persons who is certified by a States Attorney as having been convicted 

of a crime the person did not commit under “writ of actual innocence,” ; 

3) a person who  the Administrative Law Judge determines by a 

preponderance of evidence did not commit the crime or act as an 

accessory or accomplice’ 

4) a person whose conviction was reversed or vacated, with the charges 

dismissed; or  

5)  a person who was  retried  and acquitted. 

 

When an Administrative Law Judge makes a finding of a person’s eligibility for 

compensation, the Board of Public Works is so notified, and must issue 

payments within 60 days. Payments can be made as either a lump sum or by 

installments.  
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If an exonoree who receives State compensation should later receive a civil 

award or settlement, the exonoree must reimburse the State for any excess 

compensation and therefore the exonoree  would  not be able to “double dip.”  

 

With the passage of SB 797 into law, Maryland can join 38 other states that have 

definite standards and predictability regarding compensation for exonerees, 

who have already suffered great harm by the State, even if not intended.  

 

I therefore urge your favorable report of Senate Bill 797 
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February 26, 2020 
 
Carol Stern 
4550 North Park Avenue, Apt T106, Chevy Chase, MD 20815 
sterncss@gmail.com / 301-951-3936 

 
TESTIMONY IN SUPPORT OF SB797 

Compensation to Individual Erroneously Convicted, Sentenced, and Confined or 
Whose Conviction or Adjudication Is Reversed 

 
TO: Chair Smith, Vice Chair Waldstreicher, and members of the Judicial Proceedings 
Committee 

FROM: Carol Stern on behalf of Jews United for Justice  

 
I provide this testimony in favor of SB797 as co-chair of the Equal Justice under the Law team 
of Jews United for Justice (JUFJ). JUFJ organizes 5,000 Jewish Marylanders and allies in support 
of local campaigns for social, racial, and economic justice. 
 
As Jews, we are tasked with carrying out the directive issued in Deuteronomy 16:20, “Tzedek, 
tzedek tirdof - Justice, justice shall you pursue.” The Jewish sages explain that the word tzedek 
is repeated not only for emphasis but to teach us that in our pursuit of justice, our means must 
be as just as our ends. This helps to shape my religious and moral conviction that Maryland’s 
laws should automatically give fair compensation to anyone wrongfully convicted and 
imprisoned. The Union for Reform Judaism Resolution on Criminal Justice Reform stated that 
“Preventing and punishing criminal conduct are among the primary obligations of 
government at all levels. But it is also the obligation of the government to ensure 
that no one is unjustly accused, convicted, or punished.” When we are working to 
reform our criminal justice system, we must demand that it operates in accordance with these 
deeply held beliefs.  
 
It is hard to imagine that the State of Maryland does not have compensation standards for the 
Board of Public Works so it can swiftly act on exonerees’ requests. The status quo consists of 
years worth of unanswered petitions before the state Board of Public Works. It is not 
surprising that in recent years exonerees just stopped requesting compensation.  
 
Maryland should not allow this unjust situation to continue. This bill adds much needed reforms 
to expedite compensation for wrongfully convicted Marylanders. This bill will also greatly 
enhance the justice system so that exonerees can be given the chance to resume a normal life.  
 
On behalf of JUFJ, I respectfully urge a favorable report on SB797. 
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Letter of Information 

For Presentation to the Judicial Proceedings Committee 
February 26, 2020 

 
Senate Bill 797: Compensation to Individual Erroneously Convicted, Sentenced, and 
Confined or Whose Conviction or Adjudication Is Reversed 

 
The Board of Public Works staff has reviewed the legislation and appreciates the opportunity 
to provide information on three areas of the legislation, as introduced: 
 

• 60 Day Payment Requirement 

The legislation includes the following language at p. 6, lines 14-17 of Senate Bill 797 
 
The Board of Public Works shall pay the compensation determined under subsection (d) of this section 
within 60 days after receiving an order issued under subsection (b) of this section in a lump sum or 
installments. 
 
The plain reading of this language indicates that the legislative intent is for full payment of 
an OAH ordered amount within 60 days of the Board receiving an OAH payment order. The 
language further indicates the Board may make as many separate payments as determined 
appropriate by the Board over the course of the 60 day payment period. There are two points 
of information that may be helpful in the Committee’s review of this language. Firstly, the 
Board’s budget would require a standing fund balance sufficient to make any such payments 
ordered within 60 days. For reference, in 2019, the Board approved grant allocations under 
SFP § 10-501 to five individuals totaling $9,308,896 to be paid over the course of a mix of five 
fiscal years (two individuals) and seven fiscal years (three individuals). Currently, the FY 
2021 budget contains a total of $500,000 the Board may use for SFP §10-501 grant payments. 
Secondly, in altering the current discretionary authority exercised by the Board under SFP 
§10-501 to a mandatory requirement for payment approval, the legislation creates a 
requirement unique in Maryland law where the Governor, Treasurer and Comptroller are 
required to cast an affirmative vote on a matter before the Board.   

 

John Gontrum, Esq. 
Executive Secretary 

  Gabriel Gnall, Esq., CPPO 
Procurement Advisor 

William Morgante, PWS 
Wetlands Administrator 

David Bohannon, Esq. 
General Counsel 
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• Retroactive Modifications 

The legislation includes the following language in Section 3 at p. 8, lines 8-11 of Senate Bill 797 
 
And be it further enacted, that Section 1 of this Act shall be construed to apply retroactively to allow a 
person to apply for modification of any compensation awarded by the Board of Public Works between 
January 1, 1987 and June 30, 2020, inclusive.  
 
As the five individuals granted funds in 2019 by the Board under SFP § 10-501 received funding 
in-line with the Maryland median household income-based formula included in the legislation, 
this language likely applies only to the four individuals who received grant awards between 
1987 and 2004. The question left open by the legislation is how to apply the Maryland-median 
household income-based formula in these four cases. Specifically, should the Maryland median 
household income immediately preceding the original grant award be used to calculate a 
modification amount, or should the income figure immediately preceding the modification be 
used. If all four eligible individuals apply for modifications, the resolution of this ambiguity 
alters the dollar amounts of the modifications by millions of dollars.  
 

• Matters Covered under newly created § 10-502 

The legislation includes the following language at p. 7, lines 12-21 of Senate Bill 797 
 
(b) If a court reverses finally the conviction or adjudication of an individual and orders that fines, 
governmental fees, costs, or restitution that were paid by the individual in connection with the conviction 
or adjudication be refunded, the Board of Public Works shall compensate the individual for the amount 
determined by the court to be owed to the individual for fines, fees, costs, and restitution previously paid 
by the individual. (c) The Board of Public Works shall pay to the individual the amount set by the court 
under subsection (b) of this section within 60 days after receiving the order from the individual. 
 
There are two points of information that may be helpful in the Committee’s review of this 
language. Firstly, the term ‘adjudication’ is not defined in the legislation and is used in the 
Courts & Judicial Proceedings Article to apply to a broad range of proceedings, including civil 
cases. Secondly, this language carries the attendant issues previously identified with 
necessitating a fund balance in the Board’s budget sufficient to pay any amount ordered within 
60 days and removing the traditional discretion exercised by the Governor, Treasurer and 
Comptroller in reviewing matters before the Board.  
 
I hope you find this information helpful as you consider these policy changes. As always, the 
Board will administer the laws as the legislature intends and will be a resource for your 
Committee, as needed. 
                  

          Sincerely,     

 
         John Gontrum  


