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The Maryland Judiciary opposes House Bill 242 as drafted. This bill amends § 8-302 of
the Criminal Procedure Article to expand and clarify the circumstances in which a
conviction can be vacated. The bill also amends the statute to state that if a court grants a
motion filed under this section, the court shall vacate the conviction.

The Judiciary has no position on the intent of the bill but is opposed to the provision that
would change “may vacate” to “shall vacate.” The Judiciary traditionally opposes
mandatory provisions, as it is important for judges to have discretion to weigh the
individual facts and circumstances of a particular case.
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