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Testimony in Support of HB77
Environment — Application of Coal Tar Pavement Products— Prohibitions (Safer Sealant Act
of 2021)
Testimony by Delegate Vaughn Stewart
March 24, 2021 ® Education, Health, and Environmental Affairs Committee

What the Bill Does:

The Safer Sealant Act of 2021 (HB77) would prohibit the sale and use of pavement sealants
that contain high levels of harmful toxins called polycyclic aromatic hydrocarbons (PAHs). Pavement
sealants are black, shiny substances sprayed or painted on top of asphalt pavement to protect the

underlying asphalt.

Your committee heard a different version of this bill last session, as introduced by Senator Lam.
Since then, the bill has been significantly amended. We collaborated with Shawn Campbell of Seaboard
Asphalt in Baltimore City to learn the manufacturers’ perspectives on the issue and strengthen the bill.
Here’s a summary of the amendments:

e We changed the bill from banning coal tar sealants to banning high-PAH sealants. Not all
high-PAH sealants are coal tar-based. And as technology improves, Mr. Campbell hopes that
not all coal tar sealants will have high levels of PAHs. Washington, DC and Montgomery
County have similar high-PAH bans, while other Maryland jurisdictions (Howard, Prince
George’s, Anne Arundel) only ban coal tar sealants.

® The amended version of the bill clarifies that the ban only applies to the use of sealants on
parking lots and driveways. Some opponents of the bill expressed concerns about banning the
use of high-PAH sealants on, for example, highways and airport landing strips.

® The amended version of the bill directs MDE to create a labeling regime to allow high-road
manufacturers like Mr. Campbell to label their products as “low PAH.” This will provide an
incentive for future innovation. A variety of nonprofit groups have already created a
centralized database of the PAH content of each sealant product on the market, which will

make the labeling process easy to implement.



® The bill does not ban the manufacturing of high-PAH driveway sealants for sale out of the
state. This amendment was added in response to concerns from both businesses and workers
that a ban on out-of-state sales would cause Maryland-based businesses to relocate to

Pennsylvania.
Why the Bill Is Important:

The problem with many sealants is that they contain high levels of PAHs. PAHs pose
significant human health and environmental risks. There are multiple types of PAHs, but many of
them are toxic and carcinogenic to aquatic life. The Environmental Protection Agency classifies seven
PAHs as probable human carcinogens. In 2016, the American Medical Association advocated for a

nationwide ban on the use of sealants containing PAHs.

Study after study has confirmed that PAHs cause cancer.' One prominent cancer researcher
once described PAH-heavy sealants as “big buckets of carcinogen.” PAHs get into house dust due to
their high levels in pavement sealants. In fact, living adjacent to pavement with a sealant high in PAHs
increases lifetime cancer risk up to 38 times--and much of this increased risk occurs during childhood.?
People are exposed to PAH-laden house dust through either direct ingestion (hand-to-mouth contact)
or indirect ingestion (mouth contact with inanimate objects like toys, a serious concern for young
children). The United States Department of the Interior has identified coal tar-based sealants as an

environmental justice issue because of their disproportionate health effects on communities of color.’

Sealants also have significant, well-documented negative effects on the environment. The use of

the sealants is associated with slower rates of growth in salamanders, impaired development in frogs,
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Toxicological profile for polycyclic aromatic hydrocarbons. Atlanta, GA, U.S. Department of Health and Human
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liver damage in fish, and a decrease in the population of crabs, clams, and oysters.4 Indeed, a recent
Morgan State study found that PAHs entering an aquatic ecosystem from runoff from road surfaces

inhibit oyster reproduction.

The opposition will attempt to use specious arguments to undermine the scientific consensus
around the harmful effects of PAHs. For example, you might hear that coal tar is found in some
cosmetics and personal care products, such as shampoos, soaps, hair dyes, and lotions. While that’s

true, it’s important to remember that the PAH levels in these products are insignificant.

The opponents might also argue that there are no deleterious health effects for sealant workers.
However, their argument is undermined by legal settlements paid by the industry to workers who later
developed lung cancer. Moreover, the United Steelworkers union encourages retired workers who

worked on PAH-heavy sealants to get regular cancer screenings.

Finally, the opponents are likely to posit misleading economic arguments against banning
PAH-heavy sealants. First, it’s important to note that the amended version of the bill does not penalize
Maryland-based manufacturers, so it will not cost our state a single job. Second, major retailers have
already stopped selling the product, so consumers are already encouraged to purchase asphalt-based
alternatives. For example, Ace Hardware, Lowe’s, and The Home Depot have already ceased
nationwide distribution of coal tar-based sealants. And third, the use of these sealants hurts industries
that rely on healthy populations of fish, crabs, and oysters. Numerous studies have concluded that a

cleaner Bay creates jobs because more fish, crabs, and oysters provide renewed work opportunities and
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hope for watermen, processors, packers, restaurant workers, people in tourism-dependent businesses,

and many others.

Why the Committee Should Vote Favorably:

The costs of using sealants with high levels of PAHs greatly outweigh the benefits. Washington,
DC, Montgomery County, Prince George’s County, Anne Arundel County, and Howard County
have all imposed bans of these sealants. These Maryland counties represent nearly half of all state

residents, but we must act to protect the remaining half of residents.

In the name of both human health and the Chesapeake Bay, I urge a favorable report on HB77.



