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The Honorable Delores G. Kelley
Finance Committee
Senate Bill 53- Clean Energy Attribute Credits and Procurement

Dear Madam Chair and Members of the Committee:

Senate Bill 53 is being introduced as an alternative, market-based solution to help Maryland meet or
even exceed its clean energy goals faster and at a lower cost than other options.

This bill evolves our existing RPS Program to meet the more aggressive clean energy targets being
discussed. It relies on the trade of clean energy attributes, which are similar to the renewable energy
credits that are traded today to meet Maryland’s RPS.

This bill does several things:

e It creates a central auction process that would buy clean energy credits three years before they
would need to be delivered to allow time for new generation resources to be built.

e |t sets a new clean energy standard that would get us to 100% clean energy by 2040.

e It allows companies and customers to voluntarily purchase more clean energy if they choose.

e All carbon free electricity generators would compete to sell their clean energy attributes at the
lowest possible cost.

s New clean energy resources can lock in the price for seven years, creating a stable revenue
stream that will help them get financing to build their projects.

Senate Bill 53 will help to ensure that Maryland can meet its decarburization goals as quickly and at the
lowest cost available.

Rather than being a complete departure from our current approach to securing renewable energy, this
proposal builds on our existing RPS program and positions Maryland to be a leader in its pursuit of a
clean energy future. Maryland will be able to do this by relying on the market to meet those goals,
ensuring that Maryland consumers do not overpay for that clean energy.

| request this committee to consider all options available to meet our goals and | request a favorable
consideration of Senate Bill 53.
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Executive Summary

Across the U.S., over 100 cities and multiple states have already made the commitment to transition
to 100% clean or renewable energy in the coming years.! In the past year, Xcel Energy became the
first large utility to commit to 100% renewable energy, and the University of California system
committed to 100% clean energy on a short timeline by 2025.2 Nearly three-quarters of the
Fortune 100 companies have adopted sustainability and renewable energy goals.?

Achieving these ambitious public and private goals will eventually require replacing much of the
current fleet of generation that relies heavily on carbon-emitting coal and natural gas. But such an
ambitious transition to clean energy is unlikely to happen on its own, and it is unlikely to be
achieved cost-effectively using traditional policy instruments. What's needed now is to
acknowledge that transitioning to 50% or 100% carbon-free energy will require some
fundamentally different and better policy tools. In this whitepaper, we propose a new forward
clean energy market (FCEM) in order to harness technology-neutral, broad-source competition
and innovation. The FCEM would provide a competitive, regional market for clean electricity
attributes. It would enable states, cities, and customers to achieve their ambitious carbon targets at
lower costs. Furthermore, it would complement existing competitive wholesale electricity
markets.

The transition to clean energy is unlikely to happen on its own because, at least in restructured
states, investment and operating decisions are driven by competitive market forces that do not
adequately account for the cost of carbon emissions. Thus the markets underprovide clean energy
relative to states’ carbon targets. This shortfall has led many states to intervene in the electricity
markets to achieve their policy goals. One approach is to procure and subsidize certain non-
emitting resources directly. Such an approach may appear expeditious but does not necessarily
identify the lowest-cost solutions among the diverse and evolving set of possibilities. The lowest
cost path to decarbonization will be discovered only through innovation and broad competition
among all types of resources and industry players, and across locations with different natural solar
and wind patterns. Only market-oriented approaches will do that. But how can markets
incorporate environmental values and find the least-cost solution?

1 Sjerra Club, 2019.

2 David Roberts, December
14, 2018, published in Vox.
Robyn Schelenz, October 29, 2018,

published by the University of California.
3 Advanced Energy Economy, December 2016.
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The classic economists’ approach is to internalize emissions costs into markets by charging for
emissions, through either taxes or cap-and-trade. Economy-wide carbon pricing is the most
efficient approach because it creates the broadest possible competition for abating carbon across
all economic sectors and technologies. In the electricity sector, carbon pricing can achieve carbon
abatement by making carbon-free sources more competitive, as well as by incentivizing fuel
switching from high-emitting coal generation toward more efficient gas-fired generation. Electric
sector carbon pricing has proven challenging to implement effectively, however, if applied to only
a subset of states, cities, and customers that wish to decarbonize within a highly interconnected
interstate market. The main challenge is that electricity production and associated emissions can
shift or “leak” from the areas that price carbon to those that do not, unless complicated border
adjustments are applied.

For regions that are not able to implement carbon pricing due to political constraints, our proposed
FCEM is an alternative approach that can efficiently guide the transformation to a clean electricity
sector. The FCEM differs from carbon cap-and-trade in that it will pay clean energy resources for
producing energy and displacing fossil generation (rather than charging carbon emitters for their
pollution). We view both approaches as economically efficient, but view the FCEM approach as
more feasible to implement in some jurisdictions.

The FCEM proposal is built around three core ideas: the first is competition, which is critical for
identifying the least-cost solutions to a problem this big and with such varied possible solutions;
this proposal ensures broad competition across carbon-free energy sources (although it does not
incorporate substitution of relatively low-emitting natural gas generation for higher-emitting coal
generation, as a carbon price would). The second is smart product design, where the marketable
product is a clean energy attribute credit (CEAC), which is a certificate for 1 MWh of clean energy
attributes, not including the energy itself. A marketable product reflecting just the clean energy
attributes perfectly complements existing wholesale electricity markets. This allows the combined
markets to find the least cost combination of technologies to meet traditional system needs while
decarbonizing the grid. Traditional system needs are already rewarded through existing wholesale
markets (for energy, capacity, and ancillary services), while the policy requirement to decarbonize
will be rewarded through the new market (for clean energy attributes). Together, the wholesale
markets and the FCEM can ensure that both system reliability and decarbonization targets are
achieved at the lowest possible cost. The third core idea is multi-year forward procurement, using
an auction design with a three-year forward period and the opportunity for multi-year price lock-
in for new resources. This approach has proven successful in supporting financing for new power
sector investments. Moreover, the moderate commitment and forward periods are short enough
to respond to changes in market conditions and leave the burden of technology and market
fundamental risks with developers and investors, who are best equipped to assess fundamentals
and risks and invest accordingly.

The FCEM would be administered by a state agency, a multi-state organization, or even an
independent system operator. States and cities could submit demand bids for CEACs, consistent
with their clean energy goals. Companies or retail electricity suppliers that wish to procure
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additional clean energy to meet private customers’ sustainability goals could also submit demand
bids.

Supply offers could be submitted by any resources that are qualified as contributing to the state’s
clean energy objectives, which could include nuclear plants, renewable generation, and any other
resource that does not directly emit carbon and thus helps displace emissions. The market would
clear only the lowest-cost supply offers to meet demand, and establish a competitive clearing price
at which all transactions settle.* Cleared offers would be paid that price for a delivery term of one
year (for most resources) or for a multi-year period of approximately seven years (for new
resources, in order to provide developers with sufficient long-term price certainty to support
financing new projects).

To pursue a market-oriented, cost-reducing approach, a single state or group of states could
collaborate to develop and implement the a clean energy market through an appropriate agency,
possibly with a governance model similar to that used in the Regional Greenhouse Gas Initiative
(RGGI). The proven success and low costs achieved through such a design would likely attract
additional future participation from more producers, states, cities, and customers over time.

4 It is also be possible to establish technology-specific “carve outs” to ensure a minimum share of the
procurements would achieved from nascent technologies that may be higher cost. For example, see the
“targeted resources” provision described in a proposal by The Brattle Group and several coalition
partners, November 2017.
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. ' Why Use A Competitive Market
Approach to Achieve Clean Electricity
Goals?

The next years and decades will see massive investment in clean energy. Many states, cities, and
corporations have pledged to meet most or all of their energy needs from non-emitting resources.
This means not only replacing current emitting generation, but also building enough to electrify
transportation, heating, and many industrial applications. Electrification is currently the most
promising opportunity to cost-effectively decarbonize much of these sectors. The cost of this
ambitious investment program could be very high. To minimize the cost, it will be essential to
utilize competitive, market-based approaches.

A. Traditional Approaches Will Become Too
Costly if Scaled Up to Meet Policy Goals

Although traditional technology-specific subsidies and contracts have succeeded in driving clean
energy investment in some jurisdictions, these approaches are expensive, at are odds with existing
wholesale electricity markets, and may transfer risks from producers to customers. In many places,
total customer bill impacts have been modest so far, but only because the associated goals have
been modest as well. The costs of current approaches could rapidly increase as aspirations for a
low-carbon electricity system rise.

These concerns have already been borne out in other jurisdictions, where more ambitious
objectives met through traditional policy approaches have often led to significant cost problems
that have sometimes eventually triggered customer or policy backlash. For instance, over the last
decade, the Ontario government signed 20-year contracts with many solar, wind, and other non-
emitting resources as part of the overall goal to achieve its current 90 percent clean electricity grid.
However, this momentous achievement has come at a high cost: residents there have seen their
electric bills nearly double since 2008 even as solar and wind prices have come down every year,
as shown in Figure 1. This illustrates the additional costs that can be imposed if policymakers lock
in too many inflexible contracts at high prices, even if they are expected to be the lowest-cost
alternative at the time those resources are procured.

Looking forward, Ontario is pursuing the opportunity to save customers billions of dollars by
transitioning away from their traditional technology-specific contracting approaches and toward
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a market-oriented, resource neutral market.> Figure 1 illustrates the costs reductions that could
be achieved if Ontario were to use a set of unbundled, resource-neutral markets for maintaining
the 90% clean energy fleet as well as for meeting traditional wholesale electricity market needs.

Figure 1
Ontario Electricity Customer Costs While Achieving a 90% Clean Energy System
Compared to lllustrative Costs of Achieving 90% Clean Electricity via a Competitive Market
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Sources and Notes:
Values represent wholesale commodity costs, excluding transmission and distribution. Historical traditional
electricity market costs represent the weighted-average Ontario Energy price (dark blue), and the
(aqua), which includes resource-specific subsidy and contracting costs. Hypothetical future year costs
if using a competitive clean energy market are adapted from a Brattle modeling assessment of the future Ontario
market (not intended to reflect a “but-for” estimate of historical costs). Source
November 30, 2018. The Brattle Group.

B. Broad Competition Will Minimize the Costs
of Achieving Carbon Goals

Using a broad market-based approach will focus the industry’s incentives toward meeting current

and future carbon goals at the lowest possible cost to customers. A truly market-based approach
will spur:

e Competition among different developers of the same technology type, who may be able to
innovate on more cost-effective ways to design, manufacture, install, or operate assets;

> The Brattle Group,

April 20, 2017, prepared for Ontario Independent Electricity System
Operator.
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e Competition among different resource types with varying costs and operating
characteristics (this is especially valuable as the costs of these technologies are rapidly
changing and declining at differing rates);

e Competition among resources across disparate locations (because greenhouse gasses are
global pollutants, the specific location of emissions—and the specific location of
abatement—does not affect the value of carbon abatement);

e Competition between existing and new resources; and

e Competition among different clean energy resources that provide a variety of grid services,
which are compensated via existing wholesale markets for energy, ancillary services, and
capacity.

The cost-saving effects of resource-neutral competition are demonstrated in Figure 2, which
compares the costs of achieving state clean energy goals if using a system of targeted subsidies (in
red) to the costs if using a competitive FCEM (in blue). The left-hand side of Figure 2 shows
illustrative costs of a variety of different resources and technologies that could be used to achieve
carbon or clean energy goals, with resources sorted in order of increasing costs. The resources
highlighted in red would be those selected under traditional policy approaches using technology-
specific subsidies and bundled contract procurements. The resources developed under a suite of
traditional policy approaches would likely support the development of both high-cost and low-
cost clean resources, resulting in relatively high total costs (red bar on the right-hand chart).

The left-hand chart also illustrates the cost-savings that can be achieved with a competitive
market. Under a resource-neutral FCEM auction, all sellers will offer in at the minimum price they
need in order to develop a clean energy project.® The auction can then select only the lowest-cost
resources regardless of technology, age, location, or other non-price attributes (resources
highlighted in blue). This approach may result in procuring an entirely different mix of resources
than would have been supported under traditional policy approaches, including some very low-
cost resources that may not have been eligible to participate. As shown on the right-hand chart,
the overall costs of such a program can therefore be much lower to achieve the same
decarbonization goals (alternatively, the same program budgets can be used to achieve much more
ambitious carbon reductions).

6 This discussion assumes a uniform price auction format; pay-as-bid auction formats incentivize different
(strategic) bidding behavior and may result in somewhat less efficient outcomes.
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Figure 2
Competitive Markets Drive a Lower Cost Procurement of Clean Resources
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This market-based approach can also greatly benefit (primarily corporate) customers wishing to
privately exceed state-level targets. These individual customers can benefit from a centralized
market platform that would help them purchase their desired clean energy resources at lower costs.
This platform would enable private buyers to procure large or small quantities of clean electricity
supply at a competitive price with minimal transactions costs, counterparty risks, and or other
complexities that arise when contracting individually with developers. Developers, too, will
benefit from a platform that offers a predictable opportunity to sell clean energy under
standardized terms and under a level playing field. Thus, having a centralized competitive market
can improve economic efficiency and lower costs by connecting suppliers with customers who
want to set their own targets, goals, and commitments.

C. Technology-Neutral Approaches Maximize
Efficiency and Reward Innovation

Another benefit of this proposed market is that it would allow competitive forces to identify the
least-cost mix of resource technologies to reach carbon policy goals, and incentivize suppliers to
find ways to deliver cleaner energy at lower prices. This market design rewards innovation in
carbon abatement technologies and provides revenues for potential developers, new entrants,
entrepreneurs, and existing generators alike as they seek to reduce carbon emissions. Competition
across technologies avoids relying on policymakers to accurately predict the future of costs and
innovation, or to pick “winners” and “losers.” Instead, the market determines how the best mix
changes over time to meet increasing decarbonization targets.’

7 As described in our prior work in New England, there are also variations of the FCEM that could
introduce technology-specific carve-outs to support a preferred technology. Such a mechanism would
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For example, the most cost-effective mix of clean resources could evolve over time. At first, the
lowest-cost existing supply might come from older nuclear and hydro resources that need
refurbishment to continue operating. Next, high-quality wind resources could provide the lowest-
cost clean energy. This may transition to solar resources as the best wind sites become saturated
and peaking needs make consistent daytime production most important; this shift to solar would
be incentivized based on the combined incentives of the FCEM and the unbundled value for other
grid services. Finally, the most valuable technologies may transition to storage and demand
response after intermittent supply displaces most fossil generation. Our proposed FCEM will
facilitate and encourage this industry evolution. Continuing advances in unbundled energy,
ancillary service, and capacity market designs will provide a strong complement to the FCEM to
ensure appropriate incentives to avoid curtailments and incentivize flexible resources such as
storage.?

The central benefit of this markets-based approach is that it incentivizes creative market
participants to identify new solutions and technologies that policymakers cannot hope to think of.
The ability to attract on that creative potential will be essential to meeting aggressive targets
quickly and at the lowest cost.

D. A Market Solution Can Better Align with
Wholesale Electricity Markets

A market-based approach such as the FCEM has additional benefits beyond efficiency and cost-
effectiveness. One key benefit is improved alignment with existing wholesale capacity, energy,
and ancillary service markets. Most importantly, a marketable product reflecting just the non-
emitting attributes of qualifying sources perfectly complements existing wholesale electricity
markets for energy and reliability attributes. This allows the combined market forces to identify
the least cost bundle of multi-attribute resources to meet multi-attribute system needs. This
concept is grounded in a mechanism that has been proven to be effective: electricity generators
already produce multiple marketable attributes, including energy, capacity, and various ancillary
services products. The existing markets incent entities pursuing private profits to make investment
and operating decisions that maximize the system value they provide across these multiple
products. Adding a non-emitting resource attribute to the bundle of products that can be sold will

increase costs as compared to a fully resource-neutral approach. For more information, see The Brattle
Group and several coalition partners, November
2017.

8 Note that the full carbon abatement value of flexible resources including demand response and storage
can also be incentivized under an FCEM on a resource-neutral basis with other clean technologies, but
only if there is a mechanism for accurately tracking their carbon value (which traditional renewable
energy credit markets have not previously done). For additional discussion of an FCEM approach that
fully enables storage and demand response see The Brattle Group,

November 2017.
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incentivize all market participants to identify the best resources to jointly supply both traditional
grid services and the demand for non-emitting supply.

One important issue in several electricity markets today is the “out-of-market” treatment of
resources that receive payments for clean energy attributes. In ISO-NE and PJM, such resources
are not allowed to directly participate in capacity markets without being subject to the so called
“minimum offer price rules” (MOPR).® These rules limit the ability of resources receiving out-of-
market clean attribute payments to offer and clear in the capacity market. This can result in two
unsustainably detrimental outcomes from a state policy perspective: first, the resource adequacy
value of these resources may not be fully reflected, leading to more capacity on the system than
needed to meet reliability requirements; second, that customers that are paying for the “out-of-
market” resources end up having to pay twice for capacity.

Our proposed approach is that clean resources receiving payments through the clean energy
market should be considered “in-market” for purposes of interfacing with the wholesale capacity
market, including for purposes of market power mitigation, such as the MOPR. Our design thus
bridges the divide between state carbon goals and wholesale market reliability and least-cost
planning criteria.!°

. What Would a Competitive Clean
Attributes Market Look Like?

Our proposal centers on a regional forward auction for the clean attribute of electricity production,
known as clean energy attribute credits (CEACs). The FCEM differs from carbon cap-and-trade in
that it will pay clean energy resources for producing energy and displacing fossil generation (rather
than charging carbon emitters for their pollution). We provide a high-level overview of this FCEM
in this section, with substantially more detail included in the Appendix.

In the most basic implementation of this approach as we describe in this paper, the clean attribute
product would be similar to unbundled renewable energy credits (RECs) that are used to track
renewable energy generation today. A REC represents the clean attribute of energy generation,
and unbundled RECs are often sold separately from the original electricity production that
generated it. Each REC is tied to a specific delivery year when it is generated. The CEAC product
procured in the FCEM would have these same characteristics. Thus, the FCEM can be viewed as a

®  For a more comprehensive discussion of this issue, see a recent discussion paper by Kathleen Spees,
Johannes Pfeifenberger, Samuel Newell, Judy Chang,
July 2018.

10 The economic rationale for removing the MOPR on such competitively-procured clean energy
resources is that a state non-emitting attribute program that is competitively administered and open to
all qualifying resources on a non-discriminatory basis that satisfies the principles of competition
underpinning the competitive wholesale electricity markets.

brattle.com 6


http://files.brattle.com/files/14206_harmonizing_environmental_policies_with_competitive_markets_final.pdf
http://files.brattle.com/files/14206_harmonizing_environmental_policies_with_competitive_markets_final.pdf

natural successor to existing REC markets. However, the proposed market would incorporate
several advantages over existing markets.

In the FCEM, state policymakers would mandate a quantity of carbon-free power that they wish
to procure for all customers by a given delivery year. The state’s mandated Clean Energy Standard
becomes the minimum quantity of carbon-free electricity, while allowing for easy and cost-
effective over-achievement. At the state level, policymakers can express a desire to accelerate
emissions reductions by utilizing this market design that procures more carbon-free power when
prices are more attractive (but moderating goals in alignment with budget caps if prices are high).

The FCEM also creates a platform that allows private parties to buy additional carbon-free power.
This allows companies, municipalities, public power entities, retail electric providers, and others
to exceed the clean energy standard in a cost-effective manner and with minimal overhead costs.
Each participant would translate its policy or corporate sustainability goals into a quantity of clean
energy, and bid for this quantity in the FCEM. This allows states and customers to control their
future and to procure the quantity clean energy resources that matches their policy goals to phase
out fossil-fired carbon emitting resources over time.

On the supply side, generators who own or are developing resources that produce carbon-free
electricity would offer to sell CEACs in the delivery year at a price they choose. The forward
auction would set the quantity and price of the CEACs procured for the given delivery year.!! By
procuring carbon-free energy for a future year, the new market would incentivize investment in
non-emitting resources. It would provide renewable developers access to a predictable source of
revenues, including multi-year commitments for new resources that help to mitigate investor risk
and reduce financing costs. Overall, this approach assigns regulatory risk to the states/customers,
while leaving technology and cost risk primarily with market participants and investors, who are
best able to manage that type of risk.

A. Translating Policy Goals into Market-Based
Demand for Clean Electricity

For states that have policy commitments to serve a certain share of demand with clean resources
such as through a Clean Energy Standard, these targets would be straightforward to translate into
demand in the forward auction, as shown in Figure 3. In this example, the state currently has a
small share of clean generation but has a target to meet 50% of demand with non-emitting supply
by a certain year. Demand is forecasted to grow to 200 TWh by that future year, so the state target
demand level for the clean energy attribute would be 100 TWh. Any willingness to procure more
CEAGC:s at low prices, or desire to procure less at high prices, would be represented through the
specific shape of each states’ demand curve for CEACs.

11 The delivery year is the period for which resources are committing to produce clean energy in the
forward auction.
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Figure 3
Example: Translating State Goals into Forward Clean Energy Market Demand

250

Electricity Consumption
Increases by 20% as Sectors I

N
o
o

Electrify to Decorbonize

§

Y

k-]

3 150

2 Carbon-Intensive

= . .

%n Electricity

c 100

w

©

3

c

c 50 Target Demand

< Level in Forward
Clean Energy
Market

0
Current Year Future Year

State-offered demand would also be submitted within the context of a commitment to sustained
participation over many years in order to mitigate regulatory risks that may be introduced by
uncertainties in the total auction demand levels over time. For example, states could be required
to commit to a certain minimum demand for a ten-year period, with adjustments allowed as
consistent with changes to total load.!?

Cities, companies, public power, and retail providers might develop their own targets to meet
internal sustainability or green energy goals or offer cleaner energy to their customers. These may
be in excess of what the state will already procure on their behalf, or instead of it, if located in a
state that is not participating in the auction. Thus, each potential market participant has full control
of its level of demand for clean energy attributes. Each state or individual buyer would submit its
demand for clean energy and the maximum willingness to pay for a specific quantity of CEACs.!3
The demand from each state and individual buyer would be summed into an aggregate market-
wide market demand curve, representing to total quantity of CEACs desired by the market at each
price, as illustrated in Figure 4.

Though states could commit to procuring that quantity in repeat auctions over the ten-year period,
individual sellers would not be guaranteed ten-year contracts. Instead, sellers would have an
opportunity to sell into the auction on a year-by-year basis, but would have to compete each year to sell
at the lowest price.

13 Buyers could also use more complex demand curves to represent their willingness to purchase CEACs
as a function of price. This would allow them to represent higher willingness to purchase CEACs at low
market prices if desired.
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Figure 4
Aggregate Demand for Clean Energy Attribute Credits
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The figure represents the aggregate demand from states (here represented using downward-sloping demand curves)
and other independent retailers, companies, and other entities (here represented as discrete price/quantity pairs).

B. Procuring the Most Cost-Effective Clean
Electricity in a Competitive Forward
Market

A forward auction, which occurs three years in advance of the delivery period, brings together
market participants on the supply and demand side of the market. On the supply side, resources
would offer in their estimated clean generation capability at a specified price for the delivery
period. As the market is designed to be competitive, offer prices should reflect sellers’ costs of clean
generation, including going-forward costs of being online in the delivery year. Sellers whose
resources are also valuable for providing energy, capacity, or ancillary services could offer at low
prices into the FCEM because the large majority of the resource’s costs will already be paid for by
revenues from other wholesale electricity markets. The uniform-price auction would attract and
reward the most cost-effective resources. More expensive options would not be selected.

On the demand side, states with mandatory targets for meeting clean electricity goals would make
up the majority of bidders. For bids won by state entities, the costs and associated CEACs would
be passed through to the retail providers within that state. Other participants including private
companies, municipal utilities, electric cooperatives, and retail providers could submit voluntary
bids to procure additional clean energy. These participants could use their cleared bids to meet
corporate sustainability goals or to offer green energy rates to end use customers.

Aggregate market supply and demand would be cleared in a single-price auction as depicted in
Figure 5. The resulting clearing price and quantity would be set at the intersection of these curves,
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and would determine which resources have an obligation to provide the clean attribute and how
much they would be paid for it.

Figure 5
Example: Clearing the Forward Clean Energy Market

CEAC Price ($/MWh)

Aggregate Demand Curve

G2 R T T T R R T e e e T ¢
Clearing Price
$10 é L

]
and Quantity E
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Quantity of Clean Energy Attribute Credits (TWh)
Quantity (% of In-State Consumption)

C. Features for Advancing Beyond Traditional
Clean Attributes Products and Markets

While this proposed FCEM will be similar to existing REC markets as described above, it would
also have several important features that will allow it to cost-effectively achieve far more carbon

reductions at lower costs than traditional REC markets:

Technology-Neutral Participation: unlike REC markets with tiered participation that
segments different types of non-emitting resources and that tend to exclude some clean
resource types like nuclear and resources existing prior to established cut-off dates, the
FCEM would maximize participation of all non-emitting supply on a uniform basis.

Mechanisms to Support Price Stability: a graduated demand curve for different quantities
of CEACs at different prices in the forward market, and a spot auction conducted right
before the compliance deadline would mitigate the boom or bust pricing tendencies of
existing REC markets.

Capability to Support Financing of New Clean Energy Resources: several design elements
would support financing for new resources better than existing RECs, including a multi-
year commitment for new resources and a forward auction to support financing of
resources with longer development timeframes.

brattle.com 10



In addition, the proposed market would be flexible and easily tailored to integrate with other
enhancements to advance beyond traditional clean energy products and markets. One potential
drawback of the market as presented here is its focus on incentivizing non-emitting resources
while admittedly not providing incentives for lowering the emissions through fuel switching from
coal to gas generation as carbon pricing could.

In an even more efficient but somewhat more complex version of this market, the clean attribute
product could be more directly tied to the marginal carbon abatement value of the resources in
each year. Thus, resources that are expected to displace more carbon, due to the alignment of their
generation profile with carbon emissions on the system, would create more CEACs. In the most
advanced version of this approach, the quantity of CEACs created by a non-emitting resource could
be dynamically related to the marginal rate of emissions in the market at every location in every
real-time market interval. This would incentivize producers to identify opportunities to cost-
effectively displace more carbon faster.!*

ll. A Potential Roadmap for
Implementation

With sufficient political will, the proposal outlined in this paper could be implemented relatively
quickly as a much-needed complement to the existing electricity markets (energy, ancillary
services, and capacity). The initiative to create this market could be taken by a single state, a group
of states, a group of clean energy buyers, or an RTO.

The market would work best if a state agency such as the Illinois Power Authority (IPA) or an
independent organization with a structure such as RGGI or an RTO were to conduct the auction
and manage the updating of market rules. If an independent group is chosen to administer the
market, a new organization could be created or an existing company specialized in supporting the
trade of commodity products could be contracted. If an RTO operates the market, the states could
ask the RTO to create the auction and recover any administrative costs from market participants.
The responsibilities of this organization would be to administer and update rules, register buyers
and sellers, qualify supply, support measurement and tracking, maintain credit requirements, and
implement settlements. A state regulatory body would likely maintain regulatory approvals and
authority to change market rules, or as in the context of RGGI, the independent entity could
develop model rules in collaboration with participants. These rules would then need to be
separately ratified by each participating state authority.

14 The “standardized clean energy attribute credit” would represent 1 MWh of clean energy that displaces
a certain quantity of carbon, for example 1,100 lbs of carbon per MWh. Resources would be credited
with creating more CEACs if they inject clean energy into the grid at times and places that displace
more carbon (and would produce fewer or no CEACs if injecting at times and places that do not displace
fossil generation). For more discussion of this idea, see a proposal by The Brattle Group and several
coalition partners, November 2017.

brattle.com 11


http://files.brattle.com/files/11819_a_dynamic_clean_energy_market_in_new_england.pdf

Finally, state utility commissions or environmental agencies would develop state demand bids, in
alignment with the commitments to achieve carbon abatement and maintain market sustainability.
Large companies, cities, public power, retail providers, and other interested parties could also
develop and submit voluntary demand bids.

The competitive marketplace is fit-for-purpose to identify and reward faster, cheaper, and better
ways to decarbonize the electricity grid. When developed, the FCEM would allow states, retail
providers, end customers, and clean energy suppliers to work in harmony to accomplish the
ambitious goals before us.
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Appendix: Detailed FCEM Design Proposal

This Appendix lays out a detailed market design that states, cities, regional transmission
organizations (RTOs), or others could use for achieving ambitious clean energy goals. This proposal
incorporates the demonstrated best practices in competitive market design and offers solutions for
the common pitfalls and implementation challenges that many states may face in the transition to
a cleaner energy future. This document is intended as a starting point from which additional design
refinements could be made; we anticipate that many details will need to be adjusted to match the
relevant policy goals and regulatory context in each region.

The FCEM can be administered by a state agency, a multi-state organization, or an RTO. States
will submit demand bids for CEACs, consistent with their clean energy goals. The FCEM also
allows customers, cities, companies, or retail electricity suppliers to submit voluntary demand bids,
if they wish to procure additional clean energy to meet private customers’ sustainability goals.
FCEM will also accommodate retailers who contract directly with renewable resources and use
CEAGs from those resources to satisfy their obligation for CEACs for their own customers. Supply
offers could be submitted by any resources that are qualified as contributing to the state’s clean
energy objectives, which could include nuclear plants, renewable generation, and other resources
that displace carbon emissions. The FCEM will clear only the lowest-cost supply offers to meet
demand and establish a competitive clearing price for CEACs.

The FCEM incorporates a number of design elements that will ensure financeability when new
clean energy resources are needed to meet a state’s goals. The first is a forward market period as
illustrated in Figure 6 below; the auctions and associated financial commitments will occur on a
three-year forward basis with payment upon delivery enabling new resources to compete with
existing resources. New resources can earn a price lock-in for clean energy payments for a multi-
year period of up to seven years, supporting financing arrangements. A spot auction after the end
of the delivery period allows for CEAC supply and demand to trade efficiently ahead of deadlines
to demonstrate compliance with CEAC procurement targets, for example, if a retail supplier served
more load than expected and is thus responsible for procuring more CEACs. Other design elements
including a sloping demand curve, CEAC banking, and transparency provisions will further
support the stability and price formation features that have proven successful in attracting
investments in other competitive markets.
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Figure 6
FCEM Auction and Delivery Period Timeline

3-Year Forward Delivery Compliance
Auction period deadline

Year 1 Year 2 Year 3 Year 4

Spot auction

Table 1 provides a summary of the primary design elements and features of the FCEM, which are
described in more detail in the body of this design proposal. Each of these design elements is crafted
in a way that draws on the best practices in competitive market design and applies economic first
principles. Taken as a whole, this design package can help states, cities, and customers achieve
their ambitious decarbonization goals. It will attract innovative players to bring new technologies
to the market, drive down costs, and deliver results faster.
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Product
Definition

Demand
Participation in
the Forward
Auction

Technology-
Neutral Supply
Participation

Forward Auction
for CEACs

Bilateral and Spot
Markets for
CEACs

Monitoring and
Mitigation
Wholesale
Market
Alignment

Competitive
Retail Market
Alignment

Table 1
Overview of the Clean Energy Attributes Market

The product is an unbundled Clean Energy Attribute Credit (CEAC), similar to an
unbundled Renewable Energy Credit (REC)

Optional Enhancement: a “dynamic” CEAC accounting approach can award more CEACs
to resources that displace more carbon emissions. This variation can readily enable
batteries and focus incentives toward achieving more carbon abatement faster

State demand will be expressed as a sloping demand curve that will buy higher
quantities if supply is available at lower cost

Additional voluntary demand bids can be submitted by cities, public power entities,
customers, companies, retail providers, or others. These bids are expressed as price-
quantity pairs, representing the willingness to pay for CEACs

Optional Variation: Buyers will have an option to submit a preference for “targeted”
resource types, for example to meet carve-outs for preferred technologies such as
storage or offshore wind. The auction may procure these resource types even if they are
higher cost than “base” resources, although the buyer can specify a limited willingness
to pay such a premium.

Resources are not restricted by type, location, or generation profile; any new or existing
clean resources can participate, including hydro, wind, solar, nuclear, storage, or other
Storage resources can participate if their charging and discharging profiles displace
system carbon emissions; they offer the value of carbon abatement when discharging,
net of any additional carbon emissions they cause when charging

Forward auction three years in advance of the relevant one-year delivery period to align
with development timeline of new clean resources

Up to seven-year commitment period is available to new resources, over which time the
price is locked-in to guarantee revenue stability

Ongoing trading before and during the delivery year, with a final spot auction after the
delivery year allow supply and demand participants to continually adjust their positions
until the compliance deadline (at which point all load serving entities must demonstrate
compliance with the clean energy standard, and resources must have fulfilled their
delivery obligations)

Targeted mitigation measures to prevent large suppliers from exercising market power
through physical or economic withholding

Operates well with existing wholesale markets and maintains incentives to maximize
energy, flexibility, and reliability value to the grid

CEAC-based revenues are counted as “in-market” in the capacity market, i.e. not subject
to minimum offer price rule (MOPR) provisions that exist in some regions

In states with retail choice, the CEAC is implemented as an obligation on retail providers
to meet a certain fraction of their delivered load through clean energy, e.g. 50% by 2030
Retailers can comply either by making their own CEAC supply arrangements (with self-
supply volumes netted out of auction settlements), or by relying on the centralized
auctions (passing the costs on to customers)

Retailers compete to offer innovative retail energy options to customers, including
additional (up to 100%) clean energy. Retailers can participate in forward, bilateral, and
spot markets and develop hedging strategies to minimize cost and risk
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A. Clean Energy Attribute Credit Product
Definition

The FCEM is a forward auction designed to procure the clean attributes of electricity production,
or clean energy attribute credits (CEACs). One CEAC represents one MWh of delivered clean
energy supply. By procuring (and then retiring) a given quantity of CEACs that corresponds to the
percentage of load to be supplied by clean resources, the state or customer can ensure that the
clean electricity goal is achieved.

1. Technology-Neutral, Unbundled Clean
Energy Attribute Credits

CEAC:s are a natural successor to renewable energy credits (RECs), which have been used for many
years to track renewable energy generation and compliance with renewable portfolio standards
(RPS). Like RECs, the CEACs will be defined as an unbundled attribute, meaning that they are sold
separately from the original electricity that produced them. Thus the “brown power” value of the
same asset can be separately sold into the wholesale power markets or to a bilateral counterparty.
The CEACs represent only the non-carbon-emitting attribute of the energy generation. They do
not include other environmental or non-environmental value attributes, such as NOx emissions or
waste disposal.

There are a few main distinctions between RECs and CEACs:

e CEAQGs are a resource-neutral, uniform product. A CEAC is awarded whenever a resource
generates one MWh of non-carbon-emitting electricity regardless of the resource type,
resource location, or resource age. This is different from RECs which often represent
multiple tiers or technology-specific carve-outs that segment the REC markets into sub-
markets that limit competition among technology types and vintages of resources.

e CEAGs will be expanded to include more resource types than have been qualified in the
REC markets; CEACs will continue to be awarded to renewables, but will also be awarded
to nuclear, storage, and carbon capture and sequestration (CCS), and any other new
technology sources that could be demonstrated to provide clean electricity.

e In its simplest form, a single CEAC is created for each MWh of clean energy produced,
which is the same definition as a REC. However, we also propose a more advanced option
for a “dynamic” CEAC product that would award a varying quantity of CEACs in
proportion to the volume of carbon displacement achieved by each clean MWh produced
(see Appendix H.1 for details).

The importance and value of the unbundled CEAC product will be amplified by the FCEM design
as a major advancement beyond traditional approaches relying on bundled power purchase
agreement (“PPA”) solicitations or technology-specific subsidies. The FCEM is designed to procure
only the CEACs and not the capacity, energy, or ancillary services that may be produced. The
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procurement of these unbundled attributes will introduce large societal and customer cost savings
as compared to traditional approaches relying on bundled long-term contracts that have
historically procured RECs alongside the real energy and capacity value that a clean resource might
produce. The unbundling of CEAC procurements from these other value streams will require the
clean resource seller to separately market their energy, capacity, and ancillary services into the
wholesale market or to other buyers. This “value stacking” of revenue streams can guide private
investors to shift their investment decisions toward resources that provide the most overall value
toward carbon abatement as well as providing essential grid services, while balancing that value
against resource costs.

Customers also gain cost savings by limiting their payments to only the clean attribute values they
require and avoiding the need to pay for the full investment costs of a new clean resource. This
avoids locking customers into a long-term PPAs with clean resources that offer the clean attribute
that the customer wants, but in a bundled contract that also includes energy and capacity that the
customer does not want (e.g. because the energy or capacity produced does not match term,
quantity, location, or temporal profile that best matches the customer’s own consumption.
Customers and state solicitation agents further avoid the need to apply deeply uncertain
administrative judgments in how to appropriately value resources with different energy profiles
or capacity values. Customers and suppliers alike will benefit from a standard product format that
avoids the significant transactions costs, counterparty risks, and risk allocation challenges
associated with bilateral contracting.

An enhanced CEAC product definition would define each credit in proportion to a standard
expected quantity of carbon emissions abatement, thus awarding more CEACs to clean energy
resources that displace more carbon. This definition would more flexibly and accurately account
for the carbon abatement value of different resources, which varies depending on their location
and time profile of generation (both of which affect the carbon emissions they can displace). This
alternative product definition, which we call a “Dynamic” CEAC, can also reward and incentivize
storage and other resources that have carbon abatement value but would not be compensated
under the simpler CEAC definition. We discuss the Dynamic CEAC in detail in Appendix H.1.

2. Clean Energy Attribute Credits Qualification,
Tracking, and Accounting

The accounting process for CEACs can rely on the same or similar qualification tracking
mechanisms as those used for tracking RECs.> To enhance the tracking system to align with the

15 Existing North American REC tracking systems include: Michigan Renewable Energy Certification
System (MIRECS), Midwest Renewable Energy Tracking System (M-RETS), New England Power Pool
Generation Information System (NEPOOL GIS), Nevada Tracks Renewable Energy Credits (NVTREC),
New York Generation Attribution Tracking System (NYGATS), New American Renewables Registry
(NAR), North Carolina Renewable Energy Tracking System (NC-RETS), PJM-Generation Attribute
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CEAC product definition, states first need to establish qualification criteria for earning CEACs. As
is already the case in REC tracking systems, states will need to establish a methodology for
verifying the generation of each credit using on-site meter data. After verification, CEACs will be
awarded to the registered asset owner. Once the asset owner receives the CEACs, they can then
transfer the credits to other parties. These exchanges might include transfers related to bilateral
contracts, transfers for the purpose of fulfilling exchange trades, or submissions to the FCEM
market administrator in order to fulfill FCEM sales obligations. Buyers, sellers, and traders can also
hold the CEACs on account as needed until they retire or resell the credits.

B. Supply and Demand Participation in the
Forward Clean Energy Market

The FCEM will enable supply and demand to transact for clean energy. Demand for CEACs will
reflect state, city, company, and customers’ clean electricity goals. States’ policy goals will be
translated into a clean energy standard imposed on load serving entities (LSEs) and represented in
the auction as a downward sloping demand curve (see Appendix E for details on the mechanics of
interactions between the forward auction and retail markets). The supply side will reflect the cost
at which resource owners can deliver clean electricity. The centralized marketplace with a
standard product design will offer a number of benefits including enhanced liquidity, enhanced
transparency, low transactions costs, and low counterparty risk.

1. Demand Participation

States, cities, companies, and LSEs will comprise the demand in the FCEM; buyers specify their
demand bids by providing price and quantity pairs that reflect the maximum quantity of CEACs
that they will wish to purchase over a range of prices. These individual demand bids reflect each
customer’s willingness to pay to meet their own goals, ensuring no customers are forced to
subsidize other customers’ demand for CEACs.

State Demand to Meet Clean Electricity Goals. For states that have policy commitments to serve a
certain share of demand with clean resources such as through a Clean Energy Standard, these
targets will be straightforward to translate into demand in the forward auction. States that aim to
accelerate their clean electricity achievement as long as prices are modest will submit their demand
for clean energy as downward-sloping demand curves to purchase higher quantities at lower prices
(see Appendix B.2 for a discussion of how to establish demand curve parameters). When the FCEM
clears, each state passes on its purchase obligations to LSEs within the state for the delivery period
unless those retailers have already made self-supply plans (see Appendix E). States’ price points are
tied to their level of commitment and maximum program cost tolerance for achieving their clean
energy goals. The maximum willingness to pay to displace carbon from the electricity system
determines the price cap that states submit.

Tracking System (PJM-GATS), Western Renewable Energy Generation Information System (WREGIS),
and Texas Renewable Energy Credit Program (Texas REC).
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Voluntary Demand Bids from Cities, Companies, and Retail Providers. Although not required by
state law, other entities may want to procure clean energy in addition to state procurements.
Companies, retail providers, municipal utilities, and electric co-ops may also participate in the
FCEM. These groups are likely motivated by climate commitments, corporate sustainability goals,
or providing green energy to end consumers. Voluntary participants submit demand bids solely in
the form of price-quantity pairs, reflecting those customers’ willingness to pay to purchase each
incremental quantity of CEACs.

Total Demand is the horizontal aggregation of all demand bids from states, cities, companies and
retailers as illustrated in Figure 4. The demand curve is constructed by calculating the total
quantity demanded in aggregate across all customers at each price. The aggregate demand curve
would consist of a series of downward-sloping segments (reflecting state procurements under the
states’ downward-sloping demand curve), intermixed with price-quantity pair segments (reflecting
voluntary buyers’ demand for CEACs).

Figure 7
Aggregate Demand for Clean Energy Attribute Credits
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Note: Demand in this figure is represented as the percentage of a specific state’s demand, although the design
will maximize benefits if extended to clear supply and demand from multiple states together in the same
auction.

2. Expressing State Demand as a Downward
Sloping Demand Curve

States can use a smooth downward-sloping demand curve to express their willingness to pay for
CEAGCs. There are a number of benefits to using a sloped demand curve. A sloping curve mitigates

the year-to-year price volatility as market conditions fluctuate and mitigates potential exercise of
market power (see Appendix F). These beneficial price formation properties can stabilize pricing
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in the FCEM in a way that helps to support the financing of new resources when needed. A sloping
curve can also help balance program costs against the pace of decarbonization to achieve faster
carbon abatement if this can be done at reasonable costs to the consumer. If large amounts of
CEACs are available at lower than expected costs, the auction would automatically clear more
supply at a lower price to allow an accelerated decarbonization trajectory.

In Figure 8 we provide an example of an illustrative sloping demand curve that a state could bid
into the auction. The curve is defined by three price and quantity points that would be updated
each year using a formula that reflects a state’s willingness to pay to achieve carbon abatement:

e Point B: The curve is anchored at “Point B” which is the procurement target at a price equal
to the “Reference Price” established based on either the Clean Net CONE, or the Social
Cost of Carbon (see additional discussion of these two options below).

e Point C: To the right of the anchor point, the demand curve slopes downward and reaches
“Point C” at a price of zero at either two times the procurement target or 105% of forecasted
electricity demand, whichever is lower. This low-priced portion of the demand curve
enables the state to pursue an accelerated pace of decarbonization if it is possible to do so
at low cost.

e Point A: To the left of the anchor point, the curve slopes up to the price cap at “Point A”.
The price is capped at 1.5 times the Reference Price, at a quantity 5% less than the target.
This higher-priced portion of the demand curve allows the pace of decarbonization to
moderate slightly if CEACs are only available at high prices, e.g. in case there would be a
period with high commodity prices or tight financial market conditions. During such a
time, a state may wish to take a somewhat moderated pace as a cost mitigation decision.

We offer these price and quantity points as a reasonable starting point for states that wish to use a
demand curve approach, though the specific formula for each point should be adjusted to match
the state’s policy priorities. If a state prioritizes never falling short of the target, “Point A” should
be right-shifted so that the sloping part of the demand curve can start at the target. If total cost is
the main concern, the price at the cap can be lower than in Figure 8. If the state wishes to maximize
the pace of decarbonization, the foot of the curve can extend to 105% of load even if the target
begins at a low level. As long as the curve passes through the target quantity at a price near or
above the Reference Price, the curve will help meet the carbon objectives while appropriately
balancing costs, mitigating price volatility, and supporting a sustainable marketplace.
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Figure 8
Illustrative State Demand Curve for CEACs
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There are two ways to set the “Reference Price” used to guide price levels in the demand curve:
based on the Clean Net CONE or the Social Cost of Carbon. The state or its designated auction
administrator would set this price in a predictable fashion and update it periodically. The Clean
Net CONE approach is based on the theory that prices in the FCEM should converge to the long-
run marginal cost of supply, i.e., the price for CEACs that would be needed to attract additional
new clean energy resources into the market. This is the same approach used to set demand curve
price levels in wholesale capacity markets. The primary advantage of the Clean Net CONE
approach is that it is very likely to achieve the emissions target in each year. The disadvantage is
that demand curve may not as accurately represent the social value of carbon abatement. The Clean
Net CONE would be calculated as the annualized investment and fixed costs required to build a
new clean energy resource, minus the revenues that the resource would already expect to earn
from the wholesale energy, capacity, and ancillary service markets. The net remaining cost is the
CEAC-based payment price needed to attract new clean energy into the market. This cost could
be estimated in a bottom-up engineering study every 3-4 years, with formulaic annual updates (as
is done in wholesale capacity markets).

An alternative approach for setting the Reference Price would be based on the Social Cost of
Carbon, or the state’s determination of the value it places on avoiding carbon emissions. Many
states have begun to use a Social Cost of Carbon metric for a variety of regulatory and
environmental policy purposes in order to provide a common benchmark for establishing which
policy measures and investments are (and are not) cost effective to pursue.!® This approach to
setting the CEAC demand curve offers the theoretical benefit of aligning the state’s willingness to

16 Institute for Policy Integrity. New York University School of Law. Accessed July
26, 2019.
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pay with other policies and with the social benefit of mitigating emissions. The Social Cost of
Carbon would be measured in dollars per ton (or dollars per tonne) of carbon dioxide emissions.
Table 2 contains the federal estimates for the Social Cost of Carbon that could be used in setting
the demand curve and how that value may increase over time. Then the Social Cost of Carbon is
translated into a $/MWh rate based on the average marginal emissions rate avoided by a CEAC,
and should subtract out any carbon abatement value that clean energy resources are already able
to capture under state or federal carbon pricing mechanisms (such as through state cap and trade
programs such as the Western Climate Initiative (WCI) or the Regional Greenhouse Gas Initiative
(RGGI)). As an example of that calculation, the year 2020 Social Cost of Carbon from Table 2 at
$47/ton could translate into approximately $32/CEAC as the Reference Price.!” This value would
be updated each year based on adjustments to the deemed Social Cost of Carbon, the prevailing
price in other carbon pricing programs, the most recent data on the average avoided emissions
from each CEAC, and inflation.

Table 2
Social Cost of Carbon that Could Be Used in Setting Demand Curve (Real 2019$)

Social Cost

Year of Carbon
(s/ton)
2020 $47.25
2025 $51.75
2030 $56.25
2035 $61.87
2040 $67.49
2045 $71.99
2050 $77.62

Source: Technical Update of the Social Cost of Carbon for

Regulatory Impact Analysis Under Executive Order 12866 (May 2013, Revised August
2016). Table ES-1: 3% Average Discount Rate. Converted from the original 2007$ to
20198, and from metric tonnes to short tons of carbon dioxide.

The range of possible clearing outcomes from using the above demand curve for CEACs is
illustrated as the gray area in Figure 9. If large quantities of CEACs are available at prices lower
than the Reference Price, and the market will repeatedly clear to the right of the anchor point and
the state will follow an accelerated pace of decarbonization. Under this demand curve shape, there
is a significant likelihood of accelerated decarbonization, translating to the possibility of 100%
decarbonization as early as 2030 if costs are low enough (even though the state target is 50% by
2030 and 100% by 2040 in this example).

17 Assumes that the cap-and-trade program carbon price is at an illustrative $5/ton and the marginal
avoided emissions of 1 CEAC is 1,500 1bs/MWh. The conversion of Social Cost of Carbon from $/ton to
$/CEAC is: ($47.25/ton SCC value - $5/ton cap-and-trade price) x 1 ton/2,000 1bs x 1,500 Ibs/MWh x 1
MWh/CEAC on average = $31.68/CEAC.
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Figure 9
Potential Pathways to Decarbonization with a Sloping Demand Curve
(Example of a State with Clean Energy Targets of 25x2030, 50x2030, and 100x2040)
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3. Supply Participation

Suppliers who own or are developing resources that produce carbon-free electricity can offer to
sell CEAGCs in the delivery year at a price they choose. Anyone who can supply carbon-free
electricity can participate if they are qualified to do so. Suppliers must provide verification that the
resource creates carbon-free electricity, documentation about meeting development milestones,
and the ability to meet credit requirements. For existing resources, the quantity of supply the
resource is eligible to offer must align with historical output. For new resources, or those with
short operational history, the quantity must align with a class average estimated output.

Similar to demand bids, suppliers will submit sell offers in the form of price and quantity pairs
representing their willingness to sell CEACs at each price. These offers can be specified as either
continuous or discrete offers, allowing for proper treatment of resources with lumpy investment
costs (such as an all-or-nothing, go/no-go decision that will apply to an entire asset).

As with demand, the aggregate or system supply curve represents the overall system supply for
CEAGC:s at each price, and can be calculated by summing the aggregate quantity available from all
suppliers at each price.

C. Centralized Forward Auctions

A centralized auction will bring together demand bids and supply offers into a single market and
determine the CEAC price and clearing quantity. This forward auction occurs three years forward,
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for each one-year delivery period, with FCEM clearing results made available prior to the
beginning of the bidding window of the forward capacity auction where applicable. In
combination with the capacity and energy markets, the FCEM will support the efficient entry and
exit of supply and support financing of new resources.

The auction itself could be conducted by an ISO or RTO; a single state (or its designated auction
administrator); a multi-state organization; or independent body. The auction administrator would
be responsible for collecting demand bids and supply offers, clearing the auction, and tracking
CEAC creation, transfers, and retirements. The auction administrator would also be the
counterparty for all market activities so as to ensure proper credit requirements and implement
settlements.

1. Auction Clearing and Price-Setting

The auction administrator will conduct the forward auction as a single-price, single-round auction.
As shown in Figure 10 below, the clearing price will be set at the intersection of the supply curve
(comprised of all supply offers arranged in order of increasing price) and demand curve (comprised
of all demand bids arranged in order of decreasing price).

The auction administrator will determine which supply offers and demand bids are cleared. All
supply that offered below the clearing price will receive an obligation to provide CEACs in the
delivery year, and the right to get paid the clearing price for each CEAC. Similarly, all demand
bids submitted above the clearing price will be awarded the right to collect a CEAC and the
obligation to pay the auction clearing price for their cleared CEACs. Settlements will not be
implemented until the delivery year.
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Figure 10
Example: Clearing the Forward Clean Energy Market
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2. Multi-Year Price Lock-In for New Resources

New resources will have an option to lock-in prices for a pre-specified seven-year term (or some
other reasonable pre-specified term). This price lock-in is similar to the new entry price lock-in
that is available under the ISO-NE capacity market.!® Resources that qualify as new and are thus
eligible for a lock-in can be awarded the right to the original clearing price for up to seven years.'?
The purpose of such a mechanism is to further support the ability of investors to finance new
competitive clean entrants under more attractive terms. These offers will be considered in merit
order alongside single-year offers.

Supply and demand that are already matched from prior years’ multi-year commitments will be
pre-scheduled as cleared into the auction. This is equivalent to having the already-committed
supply incorporated as a price taker in the auction (see additional discussion in Appendix H.2). For
new lock-in supply offers in each auction, the quantity that is cleared must be no greater than the
quantity of state demand in the auction in that year (since voluntary demand bids will not be
subject to lock-in terms).

18 This price lock-in mechanism will tend to reduce competition between new and existing resources,
such that it creates an advantage for new and somewhat reduces market competitiveness and efficiency.
The primary reason to include a multi-year price lock-in is to ensure financeability of new resources.
Over time as the market is demonstrated to be robust and reliable, it may be possible to reduce the term
or eliminate the lock in to maximize efficiency.

19 The specific determination of “new” resources that are eligible for the multi-year price lock-in would
be determined as part of the detailed market design.
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D. Delivery and Performance Obligations for
Sellers of Clean Energy Credits

Sellers will be obligated to physically deliver the CEACs that they have sold in the forward auction,
either by producing the required quantity of CEACs or by identifying another source of the
CEAG:. Failure to deliver the CEACs will result in appropriate non-delivery penalties.

1. Physical Delivery and Settlements

Sellers will demonstrate fulfillment of their obligations to produce CEACs by delivering certified
CEACs awarded and accrued in their individual accounts from the tracking system to the FCEM
administrator on a monthly basis in the delivery year. Excess CEACs produced in any one month
will be held in the seller’s account to be used for physical delivery in future months or for sale to
other entities, through bilateral transactions or in a centralized auction at a later date as described
below.

Sellers will be paid monthly at the original auction price based on the quantity of CEACs delivered
in each month. As the delivery period is annual, sellers can fulfill their obligation to deliver CEACs
in any month of the delivery year; in other words, any monthly deficits in delivered CEACs could
be fulfilled and settled in later months in the same delivery year without penalty as long as any
shortfall is remedied prior to the compliance deadline (see Appendix D.3).

2. Spot Auction

A final spot auction will be conducted after the end of each delivery period after the final quantity
of CEACs created is known, and before the LSE compliance deadline.? This spot auction will
provide a centralized market for buyers and sellers to transact CEACs after the delivery period. It
will help stabilize CEAC prices and provide an opportunity for market participants to meet
obligations and manage holdings as needed before the compliance deadline applicable to LSEs.
Supply and demand will reflect the following:

e Supply: Generators and retail providers ending the year with a surplus of CEACs could sell
into the spot auction.

¢ Demand: Generators and retail providers or other customers with a deficit of CEACs could
submit buy bids.

This spot auction would be conducted after the delivery year but prior to the LSEs’ CEAC
compliance deadline. The price cap in the spot auction would be the same as the price cap in the
forward auction. This will provide the market a final opportunity to adjust their positions, provide
additional price transparency/liquidity prior to the LSE compliance deadline.

20 The quantity of CEACs created in each year will naturally vary depending on generation from clean
resources as associated with factors such as weather conditions.
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3. Penalties for Non-Delivery of Clean Energy
Attribute Credits

Suppliers that cleared the forward market will have obligations to fulfill CEAC delivery based on
their forward sales and will have multiple opportunities to fulfill that obligation. These options
include physical delivery through clean generation that results in creation of CEACs, bilateral
transactions to purchase CEACs from other entities, and the spot auction.

Any remaining supplier deficiency at the timing of the spot auction will be automatically fulfilled
with a mandatory buy-out bid. Such a bid may induce a significant loss or penalty on a supplier in
the event that they had cleared at a low price in the forward market but must then buy out of that
obligation at a higher price in the spot auction to cover any remaining shortfall. No additional
penalty will be assessed on suppliers unable to meet their forward obligations.

4. Banking of Unused CEACs

Excess CEACs can be maintained in account or “banked” one-for-one for use in future years. Any
banked CEACs can be used to fulfill future commitments by reducing the quantity that needs to
be purchased (by LSEs and other loads) or increasing the quantity that can be sold (by clean energy
producers).

This market design component ensures that unused CEACs continue to have value in future years.
This helps to stabilize CEAC prices in the FCEM and spot markets, and reflects the underlying
long-term societal value from carbon abatement embodied in the CEAC, which is not tied to
abatement in any particular year. In this way, we see the FCEM as significantly different from the
other wholesale energy and capacity markets they complement. For example, excess energy
produced in one year cannot be used to fulfill demand in a following year. This is because the value
of energy is tied to the location and time it is produced. In contrast, the value of a CEAC
corresponds to a unit of carbon abatement, and atmospheric carbon has a very stable global
warming potential over multiple decades. Thus, carbon abated in one year, or an additional CEAC
produced in on year, has nearly the same value in the following year, reflected in the one-for-one
banking provision.

This provision will apply to market participants on both the supply and demand side:

e (lean energy producers that create CEACs in excess of their forward obligations in a
particular delivery year will be allowed to sell them through bilateral transactions or the
spot market or bank the credits to sell in subsequent delivery years’ forward, spot, or
bilateral markets.

o Entities such as LSEs with a customer obligation to purchase and surrender CEACs
corresponding to a share of energy consumption may also find themselves with an excess
of CEAGC:s if their customers’ realized retail energy consumption was lower than expected.
These entities will also have the option to roll over CEACs to be used in future years.
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E. How Retalil Providers Demonstrate
Fulfillment of Clean Energy Mandates

Much like with current renewable portfolio standards, states or other policymakers will establish
clean energy mandates and require LSEs to fulfill this requirement. In states with retail choice, this
means that competitive retail providers will take on the obligation of fulfilling the clean energy
mandate. For example in a state that has a 50% clean electricity requirement, retail providers will
need to procure approximately 0.5 CEACs for every MWh of retail load the provider serves (plus
or minus any adjustment associated with demand curve clearing). Retail suppliers can actively
manage their CEAC portfolio on a forward basis or passively accept the outcomes of the centralized
FCEM. This approach is analogous to the forward obligations placed on retail providers by
centralized forward capacity markets.

On a forward basis, the state will submit demand in the FCEM that represents all energy
consumption in the state. The quantity cleared in the FCEM determines the final quantity as a
percentage of consumption that all LSEs and competitive retailers must procure on behalf of their
customers. For example, if the state target is 50%, but the FCEM clears at a lower price and 52%
of the demand curve quantity, then the final obligation on retail providers is 52%. This percent
quantity requirement will be held constant through the delivery period. For retailers with a passive
approach to fulfilling the clean energy mandate, they will not actively participate in the forward
auction (instead allowing the state-developed demand curve to act on their behalf).

During the delivery year, each month a specific quantity and cost obligation from the forward
market will be transferred to retail providers, consistent with the clearing outcome from the three-
year forward FCEM auction. Because many states have retail choice policies, the quantity of CEACs
and obligations applied to each retailer will be adjusted to be consistent with customers that switch
providers during the year. This approach reflects the current practice in most capacity markets,
where a centralized single buyer allocates costs to retailers or LSEs in a manner that reflects their
overall contribution to the need for capacity at the system level. In the same way and using the
same daily customer switching data as is used for capacity markets purposes, the FCEM
procurement costs will be allocated to individual retail providers and LSEs consistent with their
share of customer demand realized in the delivery year.

For retailers who choose to actively participate in the FCEM, there are several options for the
retailer to manage their positions and value proposition to customers:

e  Priorto the three-year forward auction, retailers can choose to engage in a forward contract
or self-supply of CEACs. Secured clean energy supply can be pre-scheduled into the FCEM
auction and netted out of the retailer’s settlement obligations. For example, assume a
retailer anticipates 100 MWh of retail load, decides to self-supply 30 CEACs prior to the
FCEM, and the FCEM clears with a 52% compliance obligation on retailers. The 30 CEACs
of retailer self-supply will be accounted for and netted out of the FCEM cleared quantity;
assuming realized retail load in the delivery year remains at 100 MWh, this retailer will be
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allocated 22 CEACs and the associated costs in the delivery year (the 52 CEACs that would
have been procured via the demand curve, minus the 30 CEACs that were self-supplied).

o After the forward auction, during the delivery year, and before the compliance deadline,
retailers can trade CEAC obligations bilaterally either via short-term contract or through a
trading exchange in advance of delivery. The required quantity of CEACs that each retailer
is obligated to procure can change up until the end of the delivery year, due to adjustments
in customer base (from retail switching), and due to deviations in realized customer
demand compared to the three-year forward forecast. However, the percentage of retail
load obligated under the clean energy mandate would remain at the same percentage that
cleared the forward auction.

o After the delivery year, a voluntary spot auction will be conducted to allow retailers and
clean energy suppliers to efficiently trade CEACs, as described in Appendix D.2. Retailers
can participate on a voluntary basis to offer any excess CEACs held in account for sale into
the spot auction, or can hold them to be used in future years. The outcome of the spot
auction will not change the retailer’s obligated quantity of CEACs.

At the compliance deadline following the spot auction, retail providers and LSEs will need to make
a submission to the state demonstrating compliance with the CEAC obligation quantity (possibly
via the auction administrator, to simplify the tracking requirements). This deadline will serve the
same role as the compliance deadlines applicable under current renewable portfolio standards. The
retailer’s compliance filing will report total MWh of electricity served, applicable percentage clean
energy mandate as established in the forward auction, resulting CEACs submitted for retirement
under the mandate, and any additional CEACs submitted for retirement under incremental
voluntary green energy offerings. If a retailer submits insufficient CEACs to fulfill its mandate, the
remaining shortfall of CEACs will be subject to a penalty defined by the alternative compliance
payment (ACP). Unlike in current programs, the ACP will not be defined by a specific pre-
determined price. Instead it will be set individually for each retailer or LSE as a function of the
size of its shortfall based on the pricing in the demand curve. For example, consider a retailer that
is obligated to deliver CEACs to cover 52% of its realized customer demand but only surrenders
enough CEACs to cover 48%; the ACP on the retailer’s 4% quantity shortfall would be defined by
the demand curve price in $/CEAC that would have prevailed if the entire market had cleared at
a 48%. This ACP creates a penalty that encourages retailers to fulfill their obligations, with
increasingly high penalties (up to the FCEM auction price cap) for anyone that would fall short of
their obligation. This mechanism will also support pricing stability in the bilateral and spot
markets, and avoid “end price effects” that can sometimes produce price spikes or fallout as the
compliance deadline approaches.?!

2l Note that in a market with no banking and a fixed ACP at say $100/CEAC, the market would tend to
converge to one of two pricing extremes at either $0 or $100/CEAC as the market came to realize if the
aggregate quantity of CEAGs is slightly in excess or slightly in shortage. This sort of volatile, bimodal
pricing is not helpful in a market intended to value the long-run societal value of displacing carbon
emissions, which once emitted will remain in the atmosphere at a relatively stable level for many
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F. Market Monitoring and Mitigation

The FCEM will include a framework to mitigate market power and ensure outcomes are as
competitive and efficient as possible, similar to other electricity markets.

We anticipate that the FCEM should not be very susceptible to the exercise of market power except
in select circumstances. This is primarily because we expect the auction to have relatively flat
supply and demand curves, meaning that it would be very challenging for any one large player to
gain enough market share to profitably exercise an economic or physical withholding strategy. The
demand curve will likely be relatively flat because states may wish to procure large quantities of
CEACs beyond the state target if prices are low; voluntary demand bids will further flatten the
demand curve. The supply curve will be relatively flat due to the market design with a broadly
competitive, open market that can enable many different types of supply resources. Enabling
competition from out-of-state clean resources (which is already allowed under most state
renewable standards at least for other supply within the same RTO region) will enable a broad
range of regional players to compete to identify the least cost projects from a large multi-state
region at the lowest cost. Further, the ability to carry over supply of CEACs through banking will
create an additional buffer to pricing that will prevent price spikes from the exercise of market
power in any one year. Thus, we expect the design of the FCEM combined with a broadly
competitive and open market to naturally limit opportunities for the exercise of market power.

Despite these mitigating factors, both buyers and sellers in any auction may have the ability and
incentive to exercise market power in select circumstances.?? In those instances, the FCEM would
apply targeted measures that have been demonstrated to mitigate the potential for exercise of
market power. In the FCEM, an incentives test would be used to determine how large a net long
position an individual firm would need to have before they would be deemed to have the incentive
and ability to profitably withhold. Any firm failing that test will be subject to an offer price cap on
their existing resources, consistent with net going-forward costs (drawing on methodologies
already established in the capacity markets, even if the FCEM is administered by a non-RTO
independent body).

Finally, the FCEM auction administrator or market monitor would conduct annual monitoring
and mitigation analysis and reporting evaluating the competitiveness of each forward auction, spot
auction, and bilateral market activities leading up to the compliance deadline. The report will also

decades. The introduction of CEAC banking, the variable ACP, and the downward-sloping demand
curve together will support more pricing stability across time so as to better support investment
decisions and better reflect the stable underlying environmental value of the CEAC attribute.

22 For example, we anticipate this would be most likely in cases where competition is limited or
segmented, for example by excluding certain resource types by location, technology, or vintage.
Another example would be if one individual company owns a very large share of all existing clean
energy within a state (and again, this is mainly a problem only if out of state resources are not enabled
to compete).
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assess whether there could be any need for additional mitigation measures or other changes to
market design to address issues identified.

G. Alignment with Wholesale Electricity
Markets

The FCEM would improve alignment with existing wholesale capacity, energy, and ancillary
service markets. A marketable product reflecting just the non-emitting attributes of qualifying
sources perfectly complements existing wholesale electricity markets for energy and reliability
attributes. This allows the combined market forces to identify the least cost bundle of resources to
meet multi-attribute system needs. This concept is grounded in a mechanism that has been proven
to be effective: electricity generators already produce multiple marketable attributes, including
energy, capacity, and various ancillary services. The existing wholesale electricity markets incent
entities pursuing private profits to make investment and operating decisions that maximize the
system value they provide across these multiple products. Adding a non-emitting resource
attribute to the bundle of products that can be sold will incentivize all market participants to
identify the best resources to jointly supply both traditional grid services and the demand for non-
emitting supply.

1. Energy, Ancillary Service, and Other RTO
Markets

The FCEM and unbundled CEAC approach will significantly improve alignment of state polices
with wholesale energy and ancillary service markets in several ways. These benefits are primarily
achieved by reducing the scope of clean energy policies to pay only for the clean value on an
unbundled basis (and leaving the wholesale electricity markets to reward other benefits that the
resource may offer to the system). As a result, benefits will accrue including:

e Lower clean energy program costs,

e Focusing clean energy program payments through the FCEM on those resources that
displace the most carbon (this benefit will be significantly amplified under the “dynamic”
CEAC approach discussed in Appendix H.1 below),

e Maintaining full incentives from the energy markets to attract resources with the most
advantageous energy output profiles to meet net system peak needs (as well as to operate
these resources in ways that maximize energy value),

e Maintaining energy market incentives to locate in the locations where supply is most
acutely needed and where transmission congestion can be avoided (thus reducing energy
prices and reducing the need for transmission upgrades),

e Maintaining full incentives from the ancillary service market to attract and operate
resources that can provide a variety of reliability services to the grid,
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e Reducing or eliminating the incentives for resources to offer at negative prices into the
energy market.”? Many types of clean energy payment mechanisms incentivize negative
offer prices in the energy market which can be problematic from a customer cost
perspective because it implies that a clean resource will be paid to produce power even at
times when the supply creates negative value to the grid and when it can only be absorbed
by curtailing other clean resources in the same sub-region.

In other words, the unbundled CEAC approach mitigates or eliminates several friction points that
have historically existed between markets and bundled all-in procurements and feed-in-tariff (FIT)
approaches. The FCEM and unbundled CEAC approach eliminates these challenges by
streamlining payments to reward sellers only for their contribution to meeting the defined policy
objective. To the extent that the resource can also provide other valuable grid services as well,
those can be monetized and rewarded through existing market structures.

2. Centralized Capacity Markets

The FCEM will also be well-aligned with the centralized capacity market construct used in many
regions. Similar to the benefits of unbundling the CEAC from energy and ancillary service markets,
the CEAC-based revenues will also be unbundled from the capacity market value. This will allow
states and customers to pay only for the defined policy objective within the FCEM, and leave the
capacity markets to ensure that reliability needs at peak time are served. Clean resources with
relatively small capacity value (like wind and solar) can value-stack across these markets but may
enter primarily as a play for green value and energy value. Clean resources with significant energy
and capacity value (like hydro and nuclear) may earn revenues that are split more evenly across
the various markets. Demand response may earn most money from the capacity market; storage
may earn most money from energy and capacity (with green value expected more abundantly in
future years if many more clean energy curtailments would be expected). Thus, the overall
investment incentives for each resource type will be based on how meaningfully that resource
contributes to each system need.

Another important issue in several electricity markets today is the “out-of-market” treatment of
resources that receive payments for clean energy attributes. The FCEM, with no reliance on carve-
outs, would entirely address this issue. The FCEM would be conducted prior to and separately from
the capacity market. Then, clean energy payments for resources cleared under the resource-
neutral, competitive, market-driven “base” product would be considered “in-market” for purposes
of interfacing with the wholesale capacity market. As a result, they should not be subject to any
capacity market MOPR provisions.

2 Note: if the CEAC is designed similar to a traditional REC, the incentive will be reduced in scale to
match the size of clean energy payments (rather than the total resource cost). If the CEAC is designed
following the “dynamic” approach, then there will be no incentive to offer at negative prices. In both
cases however, other programs such as the production tax credit (PTC) could continue to incentivize
negative offer prices.
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In the long term, the capacity market, energy market, ancillary markets, and FCEM would together
drive the most cost-effective investment choices in each region. In regions where a subset of the
customers are aiming for deep decarbonization, the capacity markets (as combined with energy
and ancillary markets) likely will continue to attract fossil-fuel plants; however the total quantity
of fossil plants developed and retained will decline based on the share of capacity needs met by
clean supply. In comparison, other regions where most or all customers aim for deep
decarbonization, the capacity and energy markets will no longer produce prices that are high
enough to attract or retain fossil plants. In those regions, the quantity of clean energy resources
developed will be large enough to dominate the energy market (reducing energy prices and
displacing fossil plant dispatch) and large enough to meet the majority of capacity needs. In that
scenario, the capacity prices required to attract a natural gas plant would be relatively high, so that
gas plants would be out-competed by lower-cost resources in the capacity market (such as demand
response, efficiency, storage, or clean generation). In the end, capacity prices may be lower than
today (especially in the near term before fossil plants retire), or higher than today (if the cost of
meeting all capacity needs without fossil plants is relatively high). In either case however, the
capacity market can reflect adequacy needs at peak, and work together with the FCEM to guide
the market to invest in the most cost-effective portfolio of clean energy resources.
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H. Optional Design Elements

As we have discussed throughout this paper, we view this FCEM design proposal as a
comprehensive approach to meeting large carbon objectives at the lowest possible cost. However,
there are many differences in the regulatory context across different regions that will require
various refinements or adjustments to this design. The following appendices describe three design
variations that we anticipate may be necessary or useful in certain cases:

e Dynamic Clean Attribute Credits: This design option offers an enhanced product definition
that awards differentiated quantities of CEACs to different suppliers in proportion to their
realized carbon abatement. We would recommend adopting the dynamic CEAC given that
it is more economically efficient than the simpler CEAC product definition described
above; we offer it as an option mainly because it is more complicated and so may take more
time to implement. The concept of a dynamic CEAC will become increasingly important
as regions become highly decarbonized, since an increasing share of the incremental clean
energy may need to be focused in specific times or locations to have material carbon
abatement value.

e Grandfathering Arrangements for Pre-Existing Contracts: Most regions aiming for deep
decarbonization goals will be starting from a place with some pre-existing commitments
and programs. We offer relatively straightforward approach for grandfathering existing
programs to ensure pre-existing commitments are honored while still enabling the sector
to transition toward the fully competitive, all-source approach under the FCEM.

e Technology-Specific Carve Outs: The above design does not yet contemplate the possibility
that a state may require carve-outs for specific quantities of targeted resources. This design
variation offers a clear way to integrate targeted resource carve-outs into the FCEM design
described above (although these will by their nature somewhat reduce the level of cross-
technology competition).

The following subsections provide additional description of these specific design variations that
we anticipate will be desired or needed in certain regions.

1. “Dynamic” Clean Energy Attribute Credits
Awarded in Proportion to Delivered Carbon
Abatement

If the objective of state clean energy policies is primarily carbon abatement, an enhanced version
of the CEAC product definition can be adopted to focus exactly to this objective. As discussed in
Appendix A.1, a more economically efficient CEAC product definition would define each credit
in proportion to tonnes of carbon emissions abatement rather than one CEAC corresponding to
one MWh of clean energy generation. This CEAC would represent a constant and uniform
quantity of emissions abatement, based on the quantity of carbon dioxide displaced by each
marginal MWh of clean electricity supply injected into the grid at a particular time and place. This
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definition would more flexibly and accurately account for the carbon abatement value of different
resources, which varies depending on their location and time profile of generation (both of which
affect the carbon emissions they can displace). This alternative product definition, which we call
a “Dynamic” CEAC, can also reward and incentivize storage and other resources that have carbon
abatement value but that would not be compensated under the simple CEAC definition described
in the body of this proposal.

The quantity of Dynamic CEACs created by each resource would be calculated as:

Realized Abatement Rate
Standard Abatement Rate

CEACs = Physical Generation x

This equation yields the quantity of CEACs created by any particular resource given the resource’s
physical generation and information about the marginal emissions rate of the system when and
where the resource generates electricity (and displaces carbon-emitting resources). The
components of the calculation are defined as follows:

e CEAGs are the total annual quantity of CEACs created by and awarded to the resource
owner. The rate of CEACs awarded per physical MWh produced may be greater than the
average across all clean suppliers (if the resource displaces primarily coal generation) or less
than the average across all clean suppliers (if the resource displaces primarily other clean
resources).

e Physical Generation is the MWh produced by the clean energy resource as metered and
injected to the grid.

e Standardized Abatement Rate is the standard quantity of marginal carbon displacement
required to produce one CEAC. This standardized abatement rate will be established prior
to the forward clean energy auction and known to all participants in advance of submitting
any offers. It will be established based on the marginal emissions displacement delivered
across the entire fleet of clean energy resources as measured in the tracking system over
the past three years, with the parameter updated annually. An example is 1,100 lbs of
CO/MWh.

e Realized Abatement Rate is the measured marginal carbon abatement value by the specific
resource in question, based on the time and place where the clean energy was injected into
the grid. The realized carbon abatement could be much higher than the standardized rate
(e.g. 1,900 Ibs/MWh, if the resource is primarily displacing coal generation) or much lower
than the standardized rate (e.g. down to 300 lbs/MWh, if the resource is in an export-
constrained wind pocket where injecting more supply is primarily displacing other wind
generation). The realized abatement rate will be calculated using RTO data on resource-
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specific 5-minute injections into the grid at a particular node, and the marginal carbon
emissions at each node of the power system in each 5-minute nodal pricing interval.?

The CEAC tracking entity will be the one to collect the physical generation and RTO marginal
emissions data, and calculate CEACs to be awarded to each clean resource. Figure 11 illustrates
how the quantity of CEACs awarded will vary by hour as the marginal emissions rate at a particular
location in the system changes, highlighting the direct relationship between the CEACs awarded
and the carbon abatement value of that clean generation in all hours. Because more CEACs will be
created during high-emissions hours, higher payments (i.e. quantity of CEACs times the price
earned from each CEAC) will be earned by resources injecting power during those intervals.
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lllustrative Quantities of CEACs Awarded in a Representative Day
For a Resource Producing 1 MW of Power in a Flat Output Profile
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This “dynamic” CEAC product design introduces several efficiency advantages relative to the
simplest 1 CEAC per physical MWh design described in earlier sections. First, the incentives and

24

In ISO-NE, the marginal carbon dioxide emissions rate across all hours in 2017 was calculated to be 654
Ibs/MWh, which was 22% lower than the estimate for 2016. To calculate the marginal emissions rate,
ISO-NE starts by identifying the locational marginal unit for each 5-minute interval within its energy
market dispatch software. Then, ISO-NE multiplies that generator’s average emissions times the
percentage of intervals for which it was marginal. The sum of these products is the average marginal

emissions rate for the entire system across all pricing intervals. ISO-NE separates out this calculation on

a peak and off-peak basis in regular reports, and has separately reported hourly real-time emissions rates.
The same method can be extended to calculate the marginal emissions rate at each node in the system
alongside the calculation of the locational marginal price (LMP) which is also calculated as a function

of the marginal resource at each location. See
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payments to clean resources are proportional to the marginal carbon emissions across both time
and location, so this approach rewards resources with greater carbon abatement value and focuses
incentives for both investment and operations toward those resources that will achieve more
carbon abatement faster. Second, a dynamic CEAC removes the incentives for generators to offer
into the energy market at negative prices and to over-saturate wind rich locations, as can occur
with traditional REC, feed-in-tariff (FIT), and production tax credit (PTC) incentives. Finally, this
will fully enable storage resources to participate and displace carbon emissions if they can store
low-carbon electricity and discharge that power when the marginal abatement value is high.

Although storage resources do not generate clean energy, they still have a carbon abatement value
that will be recognized through the Dynamic CEAC. Most storage resources will not charge
exclusively using carbon-free energy. Thus, every MWh of electricity released from a storage
resource has some “embedded” carbon emissions that reflect the incremental carbon emissions
from the resources on the margin when the storage was charging. However, it is likely that this
embedded carbon is still lower, on a tonne per MWh rate, than the marginal emissions rate when
the storage resource is discharging (because higher prices when discharging generally correspond
to higher emissions rates). Thus, storage resources can reduce carbon emissions by allowing low-
carbon energy generated in one hour to displace high-carbon energy generated in another.
Further, incorporating storage resources into a Dynamic CEAC program will create incentives for
storage owners to operate their assets in a way that maximizes carbon abatement value. The
mechanics of how the dynamic CEAC approach can enable storage to participate on a fully
resource-neutral basis with other clean energy resource types is illustrated in Figure 12 and
described in detail below.

Figure 12
lllustration of Storage Participation with Dynamic CEACs
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In the existing electricity markets, storage resources pay the energy price to charge in low price
hours, and earn the energy price to discharge in higher-price hours (dark blue bars). In the
dynamic CEAC approach, they will also pay the cost of buying CEACs when charging to cover the
incremental carbon emissions that the storage asset has imposed on the grid (aqua bars). If the
storage asset charges during a high-carbon hour, the cost of CEACs will be quite high; conversely,
if charging during an hour with only solar and wind generation, the storage asset will pay nothing
for carbon emissions. When discharging, a storage asset is paid the energy price to inject power
into the grid plus it will earn revenues from selling any CEACs it creates. Discharging in hours
with very high emissions means that storage will be paid more. A storage asset can maximize its
CEAC-derived value by absorbing wind or solar power that would otherwise be curtailed, and
reinjecting power at times when displacing coal generation. When deciding on the output profile,
the storage resource will consider the best way to maximize its value to the grid considering: (a)
energy value, (b) ancillary service/flexibility value, and (c) carbon abatement value. That way,
storage can continue to play a major role in providing both essential grid and flexibility services as
well as assisting to decarbonize at the same time.

2. Grandfathering Arangements for Pre-
Existing Contracts

Some states or utilities may have already made long-term commitments to clean energy suppliers,
and it would be improper to provide additional compensation to these suppliers for clean energy
they have already contracted to sell. Providing payments above those specified in the existing
contracts would amount to double payment for clean energy attributes, which would increase
customer costs. Instead, these contracts can be grandfathered into the new FCEM and continue
receiving their contracted payments until the end of the contract term.

For example, a state may have already contracted for 20% of supply under existing long-term
commitments to purchase renewable energy. In this case, the quantity of CEACs produced by the
already-committed resources would be scheduled in to the FCEM as “self-scheduled” supply. These
CEACs will reduce the remaining quantity of supply to be procured through the FCEM to meet
policy goals. On the supply side, these resources’ CEAC production would be accounted for as
contributing to state needs but the asset owners would not be paid the FCEM clearing price. As
existing contracts expire, those resources would be rolled into the broader market and could
compete with other existing and new resource to provide CEACs at the most competitive price.

3. Technology-Specific Carve-Outs

In some cases, states may wish to pursue complementary policy objectives and desire to procure a
specific type of resource rather than the lowest-cost resources. Incorporating such carve outs will
increase the costs of achieving a state’s policy goals, but may be required by policymakers for other
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reasons.” In this case, a variation of the FCEM design can be used to simultaneously achieve both
the total clean energy goal and the technology-specific carve out. The same design can be used to
achieve multiple carve out targets for multiple types of targeted resources, although we caution
against introducing large quantities or many types of carve outs as these will tend to segment the
market, limit competition, and increase cost. Thus, if policymakers wish to contain the costs of
achieving the clean energy goal, we recommend limiting the quantity, number, and term of carve
outs. For example, if policymakers wish to support the local industry for a specific technology,
they could do so through a modest-sized carve out designed to incent early investments with a
phase-out over a reasonable timeframe (after which the technology would need to be cost-
competitive on its own and compete on a level basis with all other supply types).

For a state that wishes to ensure a certain technology carve-out is achieved, the FCEM will be
designed to define two types of resources:

e Base resources will include all types of supply resources that can produce CEACs (including
both targeted and non-targeted resource types). Base resources that clear the auction will
be composed of the least cost clean supply, with no restrictions by type, location, or
resource age. The clearing price for base resources will be the lowest possible price at which
customers can meet their clean energy goals.

e Targeted resources allow states to carve out a portion of the demand and ensure that it is
met by a specific type of technology such as in-state solar, offshore wind, or batteries. These
resources will clear in a separate sub-auction, where price separation will allow for higher
prices to be awarded for targeted resources. A higher price will be produced for targeted
resources only if that higher price is necessary to bring the preferred resource types online
(otherwise, if the targeted resources are cost-competitive with other resources they will
clear at the same price as base resources and will clear in a quantity at or above the carve
out).

To minimize the cost and less competitive nature of a carve outs approach, we recommend limiting
the applicability to only apply to new resources of that technology type, limiting the quantity of
carve outs to no more than 5% of total demand in the FCEM if possible, limiting the application
to specific situations where there is an expectation that the technology can eventually become cost
competitive with other supply types, and phase out the carve outs over a sunset period when the
technology is anticipated to become more economically competitive.

% Carve outs necessarily increase program costs by requiring that a certain share of the total mix of clean

resources come from a specific technology type such as offshore wind, from a specific location such as
in-state locations, or class of developments such as small/residential solar. If these resources were among
the least-cost projects, they would naturally be developed by the marketplace to meet total demand
(and thus no carve-out would be needed). However, carve-outs are usually introduced as a means of
supporting a technology that would not otherwise be cost-competitive due to the higher cost as
compared to alternatives.
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When implementing the carve-out for targeted resources, states or customers would specify this
as a preference in their demand bid. For example, a state could submit its demand as a quantity of
base and targeted resources (e.g. as 50 TWh of clean supply, of which at least 2 TWh must be from
storage). The demand bids can be submitted at different prices if the state is willing to pay more
for the targeted resource type. The targeted resource carve-out bid can also be treated as
“contingent” in that if no storage is available at or below the maximum willingness to pay, the
demand will revert to procuring the same quantity from the “base” product. This contingent bid
approach allows a state to support targeted resources as long as the price is reasonable, while also
ensuring that the total clean policy goal will be achieved even if the targeted resources are deemed
not cost effective enough.

Pricing for targeted resources could be equal to or higher than base resources as illustrated in the
clearing example in Figure 13 below. This clearing example shows the state demand for targeted
resources (top panel), with the sub-auction for targeted resources clearing half of the demand at a
targeted resource price. The uncleared demand for targeted resources reverts to demand for “base”
resources (bottom panel). A larger quantity of base resources clears at a different, lower price.

This same mechanism allows targeted resources to exceed their carve out quantities to the extent
that those resources are more cost-competitive than other technologies. In that case, the auction
would clear a quantity of targeted resources in excess of the carve out, and the targeted resources
would clear at the same price as base resources.
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Figure 13

lllustration of Auction Clearing with Targeted Resources
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Senate Bill 53 — CLEAN ENERGY ATTRIBUTE CREDIT AND PROCUREMENT
FAVORABLE

SENATE FINANCE COMMITTEE
JANUARY 26,2021

NRG Energy, Inc. (“NRG”) submits these comments in support of SB 53 — Clean Energy
Attribute Credit and Procurement.

NRG is a Fortune 500 company, engaged in the business of generating, buying, and selling
electric power on behalf of our approximately 7 million customers in North America—and
helping to manage their power usage with innovative products and services. In Maryland, NRG
serves retail customers under licenses issued by the Public Service Commission. In contrast to
regulated utilities, which derive their revenue from decisions made by government regulators,
NRG relies on the voluntary choice of customers to use our products. That includes customers
who choose to buy 100% renewable products through our oldest brand, Green Mountain
Energy.

We understand this session of the Assembly is an unusual one and may not have time to
consider and adopt policies that are not at the core of the Assembly’s budgetary responsibilities
and COVID-19 relief priorities. Nevertheless, the bill presented today is an important design
concept that should be considered and, if not adopted, then studied after the Assembly
alongside other improvements to Maryland’s energy policy.

While there are various potential pathways to improve upon Maryland’s decarbonization policy
in the electric-power sector, we support HB 1349 because it would do two crucial things:
® Get Maryland to a 100% carbon-free power sector by 2040.
o C(reate a marketplace—also known as a Forward Clean Energy Market—using a proven
framework to ensure the state reaches that target.

The full design concept of a Forward Clean Energy Market, as this policy is known, is described
in detail by a recent report by the Brattle Group.! As contemplated under the bill, a Forward
Clean Energy Market operates as follows.

e The market operates 3 years forward (e.g., an auction in 2021 meets a 2024 compliance
year) to provide lead time for project development once a successful bid is submitted

1 https://www.brattle.com/news-and-knowledge/publications/how-states-cities-and-customers-can-harness-
competitive-markets-to-meet-ambitious-carbon-goals-through-a-forward-market-for-clean-energy-attributes-

expanded-report
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® An independent administrator aggregates demand based on the law’s requirements,
plus any additional demand submitted by corporations or retail electricity suppliers who
want to obtain a 100% clean energy supply

e Clean energy generators bid the number of credits they can provide the market and
their desired price

e The auction commences on a specific date. Once the demand for credits has been met,
the market clears at the value of the last credit block to clear

e Suppliers pay their share for credits under the market clearing price.

® Generators have certainty for what their credits will be worth for a given compliance
year

e New clean energy resources, at their option, can lock in the price they receive for their
first year of operations for a total of 7 years to promote financing

The proposal embodied in HB 1349 has a headline in common with other ambitious climate
policies—namely, a complete decarbonization of the power sector in the coming decades. HB
1349 is not merely a “bumper-sticker” policy, however. Nor is it a giveaway to particular utilities
or other businesses involved the power sector. Instead, HB 1349 establishes clear financial
incentives to innovators, developers, and buyers of energy to obtain clean energy in a manner
that is inexpensive and fast-paced when compared to alternatives.

HB 1349 has numerous features to ensure that Maryland rapidly achieves its climate goals
while ensuring costs remain reasonable for customers.

Protect customers by requiring a heads-up competition between clean energy developers

A Forward Clean Energy Market is a competitive auction where anyone who produces clean
energy may bid their clean energy attributes into the market at the price they think their
project needs to come online or stay online. It does not discriminate between renewables or
other technologies that are not presently included in the definitions of Tier 1 and Tier 2 but
which provide clean energy all the same, such as nuclear, energy storage, and carbon capture.
Instead, this market allows them all to participate—and the price for their clean energy
attributes is set competitively at the point at which supply meets the state’s demand.

The foundation of the Forward Clean Energy Market borrows from lessons we have learned
about competitive auctions over many decades: that developers will sharpen their pencils and
make a genuine and honest offer if they risk having their place in the market taken up by
another, rival developer. This competition ultimately lowers costs to consumers.

The design of the auction also allows the state to procure more clean energy when the offers
are especially low-cost, such that the overall per-MWh cost of clean energy is reduced. This
helps the state accomplish its goals more quickly and at a lower cost than it otherwise would.

These attributes of a Forward Clean Energy Market stand in sharp distinction to other clean-
energy policy designs, especially those that rely on long-term power purchase agreements oron

resource carve-outs—where head-to-head competition is inhibited and instead it is merely
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hoped that a state bureaucracy or a monopoly utility “gets it right” in its negotiations with a
limited set or even a single developer or project owner.

Ensure new projects receive a price signal that allows them to finance and get built—but to
do so at times and places that make sense

The Forward Clean Energy Market is designed to award offers for newly constructed resources
the same price for a seven-year stretch. This is an important provision that would ensure new
resources in a capital-intensive industry could obtain financing and be constructed.

However, by having a separate auction for clean energy attributes, it also incentivizes
developers of clean energy projects to face the same incentives for the sale of the power
station’s other products that all other power generators do:
e To improve the operating efficiency of their projects
e To be online when power is most needed
e To develop additional reliability services, which will become more valuable as the
amount of intermittent renewables on the system increases

Other clean-energy policies, such as long-term power purchase agreements, do not include
these incentives. In those policies, risk that should be borne by Wall Street investors is instead
shouldered by customers by tying them up in long-term contracts that may end up underwater
as the price of clean-energy technologies falls. By contrast, the Forward Clean Energy Market
avoids this problem, by making it the job of a project owner to be accountable for the value of
their project on an ongoing basis.

In this way, a Forward Clean Energy Market is more well-suited to a power sector that is
becoming more dynamic and technologically advanced than it already is.

Ensure that the state meets its clean energy goals

A competitive auction will result in more certainty that the state will accomplish its climate
goals. That is because those parties that make successful offers into the auction are, following
the auction’s close, under a contractual, legal obligation either to produce clean energy in the
guantity they offered.

This provides a powerful incentive to right-size projects and to offer only those that are
reasonably certain to overcome siting hurdles. It likely gives an advantage to smaller-scale
developers, which while they would produce clean energy at a higher per-unit price than larger-
scale developments, also stand a much better chance of coming online in a location-
constrained state like Maryland.

Ultimately, a process that requires winners to take responsibility for their offers—rather than
bilateral contracts, which include many “outs” —will allow the state more certainty that its
climate policy is a real deal and not just a bumper sticker.

Conclusion

NRG Energy, Inc.



We appreciate that the committee is dealing seriously with the important question of how to
further decarbonize the Maryland power sector. Over the past two years, some utilities have
suggested that using an obscure provision of the rules of the PJM regional marketplace, known
as the Fixed Resource Requirement Alternative (FRR), which would have the state remove itself
from the competitive market and re-monopolize the power sector. This would harm customers
and it would reduce innovation. FRR is not the only and certainly not the best approach to
decarbonizing the Maryland power sector. SB 53 provides an alternative pathway, and |
strongly urge you to consider it.

NRG Energy, Inc. Contact Information

Travis Kavulla, Vice President, Regulatory Affairs, NRG Energy, Inc., 804 Carnegie Center,
Princeton, NJ 08540, 609-455-2263, travis.kavulla@nrg.com

Sarah Battisti, Director Government Affairs, NRG Energy, Inc., 804 Carnegie Center, Princeton,
NJ 08540, 717-418-7290, sarah.battisti@nrg.com

Leah Gibbons, Director Regulatory Affairs, NRG Energy, Inc., 3711 Market Street, Suite 1000
Philadelphia, PA 19104, 301-509-1508, Igibbons@nrg.com

John Fiastro, Fiastro Consulting, 1500 Dellsway Road, Towson, MD 21286, 443-416-3842,
john@fiastroconsulting.com

Brett Lininger, Old Line Government Affairs, 10 West Pennsylvania Ave., Suite 200, Baltimore,
MD 21204, 443-527-4837, blininger@nemphosbraue.com

Joe Miedusiewski, Old Line Government Affairs, 10 West Pennsylvania Ave., Suite 200,
Baltimore, MD 21204, 410-321-4580, americanjoe@oldlinelobbying.com
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EASTON UTILITIES

Life. Made better.™

January 22, 2021

To: Chair Kelley and Members of the Senate Finance Committee
Subject: SB 53: Clean Energy Attribute Credits and Procurement
Position: Support

Dear Chair Kelley and Members of the Committee,

Easton Utilities supports the approval of Senate Bill 53, Clean Energy Attribute Credits and
Procurement, sponsored by Senator Hershey.

This bill enables a more competitive marketplace for clean energy requirements based on
proven models and principles which have successfully worked to lower electric bills for
customers.

Easton Utilities is about 1% the size of the largest IOU in Maryland and about 10-20% of the size
of the two electric cooperatives in Maryland. The State’s electric municipal utility customers are
paying a much higher premium for their Renewable Energy Credits (RECs) as required by the
existing Renewable Energy Portfolio Standard compared to the much larger Investor-Owned
Utilities (I0Us). Through an analysis of all five municipal utility REC costs in the State in
conjunction with a report from the Maryland Public Service Commission, we calculated this
premium to be almost a 45% increase on average in the charges passed through to municipal
electric utility customers. The much smaller municipal electric utilities are simply at an economic
disadvantage in the existing clean energy marketplace for purchasing RECs to comply with the
RPS requirements.

Easton Utilities is one of five municipally owned utilities in the State of Maryland. We are
responsible for the operation, management, and maintenance of the electric, water, wastewater,
natural gas, cable television and internet utility services for the Town of Easton and portions of
the surrounding area, serving over 11,000 electric customers (taxpayers) in Talbot County on the
Eastern Shore of Maryland. Easton Utilities does not have any investors and is not publicly
traded. A Board of Commissioners appointed by the Mayor, and the Town Council Members

201 N. Washington Street | Easton, Maryland 21601
Telephone: 410-822-6110 | Fax: 410-822-0743 | eastonutilities.com



elected by the taxpayers (customers), make business decisions based on the best long-term
interest of the utility as recommended by Easton Utilities’ executive leadership team.

Chair Kelley, for the reasons stated above and in the interest of keeping electric energy rates
affordable for our electric utility customers, Easton Utilities supports this bill and respectfully
requests a Favorable report on Senate Bill 53.

Sincerely,

John J. Horner, Jr.

Sr. Vice President & COO
Easton Utilities
410.763-9493

Cc Hugh Grunden
Steve Ochse
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THE COMMISSIONERS OF THURMONT
615 East Main Street

P.O. Box 17

Thurmont, Maryland 21788

301-271-7313

Fax: 301-271-2155

Written Testimony from
John A. Kinnaird
Senate Bill 53
Clean Energy Attribute Credits and Procurement

Position: Support

Dear Chairman Kelley and Members of the Senate Finance Committee,

My name is John A. Kinnaird, the Mayor of Thurmont, and | wish to offer the support of the Town of Thurmont and
our residents for Clean Energy Attribute Credits and Procurement legislation through Senate Bill 53 in the current
2021 session.

The Town of Thurmont has a long history of providing electric service to our residents stretching back over a
hundred years. The Thurmont Municipal Light Company was established by a group of concerned businessmen
intent on bringing the wonder of the modern age, electricity, to our community. The initial service was powered
by a purpose-built hydro dam that turned generator sets in our generating station. The system was so successful
that over a relatively short period of time we began purchasing power on the wholesale market and we continue to
do so today.

A portion of the wholesale power purchased by Thurmont comes from renewable resources. Due to the relatively
small size of our municipality, providing electricity to fewer than 2,500 homes, the cost of green energy for the
Town often comes at a premium relative to the much larger Investor Owned Utilities in the state. This is the result
of current markets for procuring sustainable power favoring those utilities that can benefit from their enormous
economies of scale. Senate Bill 53 aims to address this disparity in renewable energy pricing by developing market
structures to promote competition and grant equal access to Clean Energy Attribute Credits.

As such, Thurmont supports Senate Bill 53 and advocates for a favorable report.

Sincerely,

John A. Kinnaird
Mayor
Town of Thurmont
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2 N. CONOCOCHEAGUE ST
P.0. BOX 307
WILLIAMSPORT, MARYLAND 21795
TELEPHONE (301) 223-7711
FAX (301) 223-6486

OFFICE OF

MAYQR AND COUNCIL

Written Testimony from
Bill Green
Senate Bill 53
Clean Energy Attribute Credits and Procurement

Position: Support

Dear Chairman Kelley and Members of the Senate Finance Committee,

My name is Bill Green, Mayor of Williamsport, and | would like to offer support in favor of Senate Bill 53
on behalf of the Town of Williamsport and our citizens.

The Town of Williamsport owns and operates its municipal electric utility in order to provide reliable
public power to its community. The Town makes every effort to keep costs of electricity as affordable as
possible to its citizens. One attribute of the wholesale energy purchased by Williamsport is that a
segment is sourced from renewable resources. Williamsport currently provides power to fewer than
1,000 households making it by far the smallest electric utility in not only the state, but much of the

country as well.

As a consequence of our community being small, Williamsport cannot compete with the large Investor
Owned Utilities in the state when it comes to procuring renewable power. Under the current market
conditions for acquiring energy produced by sustainable resources, Investor Owned Utilities can
leverage their immense purchasing power to reap the benefits of their significant economies of scale.
Senate Bill 53 seeks to lessen this disadvantage in renewable energy pricing by implementing market
policies to promote transparency and equitable procurement of Clean Energy Attribute Credits for all.

Therefore, Williamsport supports Senate Bill 53 and encourages a favorable report.

Sincerely,
ﬂ/@% o
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agerstown Light Department

425 East Baltimore Street Hagerstown, MD 21740-6105

January 22, 2021

Written Testimony from
The Hagerstown Light Department
Senate Bill 53
Clean Energy Attribute Credits and Procurement

Position: Support
Honorable members of the Senate Finance Committee,

The Hagerstown Light Department offers support for Senate Bill 53, Clean Energy Attribute Credits and
Procurement.

All energy delivered is purchased through a full requirements wholesale contract and procuring the quantity
of Renewable Energy Credits (REC) needed to comply with the present Renewable Energy Portfolio
Standard (RPS) is a function of the wholesale power supplier. Providing electric service to less than 1% of
the customers in the State, the cost of these REC’s comes at a premium in comparison to the larger utilities,
according to the annual report filed with the Commission.

Senate Bill 53 will introduce a competitive market for renewable energy procurement and provide REC’s
to be purchased by our wholesale supplier at a cost similar to the investor owned utilities. Roughly eighty-
five percent of our ratepayers consist of residential electric accounts. By contract, decreases related to the
cost of REC’s will positively affect the wholesale power rate. Financial savings related to the cost of power
purchased is passed directly to the customers.

For the reason of potential rate savings to the citizens of the City of Hagerstown, the Hagerstown Light
Department offers support for Senate Bill 53.

Respectfully submitted,

Mot fudipec

Nathan Fridinger
Electric Operations Manager

Phone 301.790.2600 Fax 301.739.7958 TDD 301.797.6617
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CHESAPEAKE PSR

PHYSICIANS FOR SOCIAL RESPONSIBILITY &

SB53 Clean Energy Attribute Credits and Procurement
Finance Committee January 26, 2021 -
UNFAVORABLE

My name is Dr. Gwen DuBois and I am the President of Chesapeake Physicians for
Social Responsibility which vigorously opposes SB 53. This bill would spend taxpayer
money subsidizing an aging and potentially increasingly dangerous form of energy,
nuclear power, thereby squandering money that could be spent on efficiency and truly
renewable solar, and wind as well as other changes to reduce greenhouse gas emissions.
This represents a lost opportunity to spend our dollars where it will do the most good to
get us to zero greenhouse gas emissions by 2045. The health costs of unmitigated
climate crisis: with floods, fires and droughts, will be considerable making SB89o0 a poor
investment and bad policy.

Chesapeake Physicians for Social Responsibility is a statewide organization of physicians
and other health professions with over 800 e-activists who support evidenced-based
public health policy regarding prevention of nuclear war, toxic exposures and mitigation
of climate crises. WE are the state affiliate of Physicians for Social Responsibility which
in turn is the US affiliate of two Nobel peace winning international organizations,
International Physicians for the Prevention of Nuclear war and International Campaign
for the Abolition of Nuclear Weapons.

Clean energy must be compatible with healthy environments and healthy people not just
zero emissions. We have opposed nuclear power initially because of risks of proliferation
of nuclear weapons: 1) nuclear power requires enriched uranium 235 which can be
further enriched to make nuclear weapons; 2) plutonium, which is found in nuclear
waste, is the very fissile bomb making element used over Nagasaki. Over time, the
amount of bomb grade plutonium in nuclear waste becomes more accessible as the
shorter-lived isotopes disappear. The world is awash in plutonium. In addition to
proliferative risks, uranium mining is a deadly occupation as documented in studies on
Navajo Nation communities. Mine workers have a high risk of developing lung cancer
and the pneumoconiosis that destroys lungs known as silicosis.!

There is also the problem of nuclear waste as our nation has found no long-term safe
way to store it though it will require safe storage in perpetuity. Presently, Calvert Cliffs
Nuclear Power Plant (CCNPP) has on site 1500 metric tons of high-level waste which
grows yearly. As of 2013, there were 1340 tons of high-level nuclear waste including the
single high density Spent Fuel Pool (SFP) which contained an equivalent of 6.55 x

1 https://ajph.aphapublications.org/doi/full/10.2105/AJPH.92.9.1410
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reactor cores, 82% of which was the high burn up fuel? the reactor core and the SPF
requires continuous cooling and loss of coolant could lead to a fire and explosive release
of radioactive 1131 and Cs 137 among other radionuclides causing widespread
contamination, requiring a massive evacuation and creating significant increases in
thyroid cancer and solid cancers over time.3

The reason to consider the possibility of an accident despite the good safety record of
nuclear power is because of the combination that Calvert Cliffs is an aging nuclear
power plant, older than the most (40 and 42 years), at a time when Nuclear Regulatory
Commission (NRC) is reducing its oversight.4 Even older are the 45-year-old reactors at
Peachbottom, incidentally Mark I GE models, the same as the Fukushima Daiichi plants.
NRC commissioners rejected staff recommendations for protections against flooding
and seismic disasters on the scale of the Fukushima disaster.* Current proposals likely to
be approved by NRC commissioners include reducing hours and sample sizes of fire
protection and other safety inspections, reducing the frequency of such inspections and
reducing the time a previous violation has to stay on the books. This combination of
changes will make it harder to notice a pattern of unsafe practices before there are
consequences.2 Nuclear power plants are most likely to fail at the beginning and end of
life, a phenomenon known as the “bathtub effect” because of the shape of a graph where
events occur at both ends.”

Instead of wasting taxpayer money subsidizing aging nuclear power plants, we should be
planning for their eventual retirement and replacement with efficiency, solar, wind,
expansion of public transportation, investing in forests, and a smart grid.

Chesapeake Physicians for Social Responsibility opposes S890, a wrong-headed way to
address the climate crisis.

For further information, please contact Dr. Gwen DuBois, President, CPSR,
bikenotbomb@gmail.com.

Email Robert Alvarez based on snf data reported to DOE in 2013(DOE GC859)

2 https://www.nytimes.com/2011/04/05/health/05primer.html
3 https://en.wikipedia.org/wiki/Peach Bottom Nuclear Generating Station

2 https://thebulletin.org/2019/08/aging-nuclear-plants-industry-cost-cutting-and-reduced-safety-oversighta-

danger-ous-mixz#
7 https://allthingsnuclear.org/dlochbaum/nuclear-bathtub-safety
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January 26, 2021
Dr. Alex Pavlak

Engineering opposition to SB53

SB53 profoundly conflicts with best practices for engineering development. It does not have a sound
purpose. It emphasizes market-based development when best practice is rational planning. It ignores
risk. It ignores constraints imposed by the fact that Maryland is part of the PJM system.

The goal is poorly chosen. §7-702(A) (1) states “THE STATE SEEKS TO BE A NATIONAL LEADER IN PROMOTING
ELECTRICITY GENERATION THAT EMITS ZERO GREENHOUSE GAS EMISSIONS...” While all clean systems require
clean generation, some generators are more useful than others as a component of a reliable system. A
better goal is “Reliable affordable electric power systems with zero GHG emissions.”

Market-based development is naive. SB53 justifies market-based development to eliminate carbon
emissions by the fact that competitive markets have proven effective in driving costs out of the electricity
sector. The logical flaw is that intermittent generators are not fungible (interchangeable) with legacy fossil
fuel plants. Unlike independent legacy generators, all the wind and solar production on the whole system
can go to zero at the same time. Integration is far more complex than simply swapping wind/solar for a
dirty generator. To maintain reliability, intermittent generators impose out-of-market costs (transmission,
storage, idle backup capacity, sophisticated power management) on the whole system. These costs
become large at higher penetration. Whole system design is more fundamental than market design; the
professional sequence is to first design the system to perform the desired function (reliable zero GHG),
then design a market to provide appropriate incentives.

SB53 ignores risk. Market-based development is useful when the goal is unclear. Software development
and human interface problems often have fuzzy goals where it is useful to get early prototypes in front of
the customer to discover what the customer really wants. Such market methods (called agile engineering)
are useful with inexpensive products and short product cycles because it is easy to fix mistakes (why we
have so many versions of Windows). But with electric power, expensive components and long product
cycles make it difficult to recover from serious mistakes. Germany today illustrates this risk. Citizens are
rebelling at high electricity prices, they refuse additional investment, development stalls and the country
becomes stuck with an expensive dirty electrical system for a long time.

Given a clear goal, the proven low-risk methodology is rational design. The first step is to create
“architectural sketches” to define feasibility. Achieving zero GHG with nuclear is simple because nuclear
generators are fungible with legacy generators. The empirical evidence is compelling: all 8 of the largest
clean grids in the world are powered by some combination of nuclear and hydro; both France and Ontario
have successfully transitioned from high carbon to low carbon using nuclear. In contrast there is no
competent evidence of wind and solar as a dominant component of a zero GHG system. Problems with
the California and Texas grids demonstrate that we are not yet able to value the reliability of systems with
even modest amounts of intermittent generation. The experience of others shows that the simple low-
risk solution for Maryland is to do whatever it takes to build new nuclear at Calvert Cliffs.

SB53 ignores PJM constraints — Maryland is part of the 13 State PJM system. The benefit is that PJM,
subject to federal regulation (FERC), manages a wholesale market and reliably balances load with capacity
resources outside of Maryland. One difficulty is that non-coastal PJM States oppose a system wide zero
GHG goal. Another difficulty is that FERC will prevent Maryland from disrupting the system or imposing
out-of-market costs on other PJM States (the origins of MOPR).

Dr. Alex Pavlak; Future of Energy Initiative; www.pavlak.net; www.FutureOfEnergylnitiative.org
315 Dunham Ct., Severna Park, MD 21146; (410) 647-7334, (443) 603-3279(c); alex@pavlak.net
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Fuelling our future, naturally.

SENATE BILL 53
Clean Energy Attribute Credits and Procurement

DATE: January 26, 2021 POSITION: OPPOSE

As Maryland’s offshore wind developer, US Wind urges you to oppose SB 53.

The Maryland General Assembly first enacted the state’s Renewable Portfolio Standard (RPS) in
2004, which began a purposeful transition to renewable energy development for Maryland’s power
generation. The General Assembly has continued to re-affirm the use of an RPS system to expand
the use of renewable energy power generation at an increasing pace over time. In fact, the General
Assembly re-committed to the RPS system by increasing the percentage requirements for procuring
renewable energy or renewable energy credits to 50% by 2030 by passing the Clean Energy Jobs
Act (CEJA), which became law in May 2019.

Additionally, in 2013, the Maryland General Assembly passed the Maryland Offshore Wind
Development Act to encourage the development of offshore wind energy off the state’s coast. Much
like the original legislation in 2004 created a Renewable Energy Credits (REC) system, the Offshore
Wind Development Act of 2013 established the Offshore Renewable Energy Credit (OREC) system,
which CEJA reaffirmed a commitment to six years later.

The renewable energy industry in Maryland has come to rely heavily on the stability and
predictability offered by the state’s Renewable Portfolio Standard. US Wind opposes any changes to
the use of the Renewable Portfolio Standard and Offshore Renewable Energy Credit structure as a
framework for incentivizing renewable energy generation. For these reasons, we oppose SB 53 and
urge an unfavorable report.

About US Wind, Inc.

US Wind was founded in 2011 and has established its position as a premier offshore wind energy
development company in the United States. In 2014, US Wind obtained a federal lease for site control to
develop approximately 1.5 GW of offshore wind power generation off the coast of Maryland. US Wind is
majority owned by Renexia SpA, a leader in renewable energy development in Italy and a subsidiary of Toto
Holding SpA. Toto Holding SpA has more than 40 years of experience in large construction and infrastructure
projects, primarily in the energy, transportation, and aviation sectors.
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The Maryland Sierra Club opposes this legislation and urges an unfavorable report. The bill
would substantially, and negatively, reformulate Maryland’s clean energy programs by repealing
Maryland’s longstanding Renewable Portfolio Standard (RPS), replacing it with what the bill
calls a “Clean Energy Attribute Credit Standard.”

We appreciate the sponsor’s commitment to confronting the climate crisis, as is clear through
much of the text of the bill. However, the bill would set aside the decades-long clean energy
work of the General Assembly, and destabilize the energy framework established by the RPS and
the predictability of that proven system. It was just two years ago that the Maryland General
Assembly enacted the Clean Energy Jobs Act to reaffirm the key role played by the RPS, and
significantly expand that program. The enactment of the RPS, and the several updates since
enactment, have enabled Maryland to make important strides toward addressing climate change.

Notably, this legislation would allow fossil fuel facilities to qualify as clean energy under the
proposed policy structure. Fossil fuels are not clean and should not qualify to receive incentives
granted to clean, renewable sources such as wind and solar, in order for Maryland to continue its
efforts to mitigate climate change.

We urge an unfavorable report.

David Smedick Josh Tulkin
Senior Campaign Representative Chapter Director
Beyond Coal and Dirty Fuels Campaigns Josh. Tulkin@MDSierra.org

David.Smedick@SierraClub.org

Founded in 1892, the Sierra Club is America’s oldest and largest grassroots environmental
organization. The Maryland Chapter has over 75,000 members and supporters, and the
Sierra Club nationwide has over 800,000 members and nearly four million supporters.



