
February 9, 2022

The Honorable Kumar P. Barve, Chair
Environment and Transportation Committee
House Office Building, Room 251
Annapolis, MD 21401

Re: House Bill 361- Mold Inspections and Remediation - Standards, Reporting, Penalties, and Tax Credit

Dear Chair Barve and Members of the Committee:

The Maryland Department of the Environment (MDE or the Department) has reviewed HB 361 or Mold Inspections and
Remediation - Standards, Reporting, Penalties, and Tax Credit. Though the issue of addressing mold in facilities, such as
rental units, is very complex, the Department has been engaged in trying to find solutions on this topic. The Department
believes that the complexities of mold assessment and remediation mentioned in this bill warrant more discussion among
state agencies, local governments, and other stakeholders before legislation is enacted. With that in mind, the Department
would like to provide information on the current bill.

The bill requires the Department to consult with the Maryland Department of Health, the Department of Housing and
Community Development (DHCD), and the Department of General Services to adopt regulations, on or before June 1,
2024. These regulations, among other requirements, must do the following: establish standards for four specific processes
to identify and evaluate the presence of mold and mold remediation; establish a risk reduction standard for mold hazards;
require a local jurisdiction to conduct visual inspections to identify potential mold in rental dwelling units and notify the
landlord of a rental dwelling unit of the landlord’s duty to have a mold assessment conducted; authorize the inspection
required by local jurisdictions to be performed in conjunction with another inspection; require landlords of dwelling units
to pay for the cost of the mold inspections, remediate the mold identified in a mold assessment, and notify tenants or
prospective tenants of the mold inspection results; require a tenant to notify the landlord as soon as the tenant detects
mold; and prohibit tenant waiver of the notification requirement. The Department does not have industrial hygienists or
risk assessment personnel capable of conducting the necessary analyses needed to write these regulations.

To fulfill the other requirements of the bill, the Department would likely need to establish a mold program within the
Department, where employees would assist in writing the regulations, developing the required materials, and overseeing
the local jurisdictions that are performing the inspections. Though the Department currently has adequate and sufficient
staff and resources to conduct its mission effectively, any additional legislatively-mandated program or regulation, such as
this, will likely hamper our efficiency, force us to divert resources away from current core competencies and likely disrupt
customer service and/or diminish services.

This bill also requires DHCD to issue a tax credit certificate to a taxpayer for the total costs incurred for mold remediation
performed on residential rental property during the taxable year and to report on multiple issues related to the tax credit
certificates. As the provisions under this section would be implemented largely by DHCD, the only impact to MDE under
this section would be to consult with DHCD on the regulations.
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Lastly, there are a few issues with the enforcement provisions in this bill. There are provisions within the bill that allow
for an administrative penalty of up to $250 per violation, not exceeding $10,000. Under this bill, enforcement of the
Department’s regulations are the responsibility of the local jurisdiction, through county and municipal attorneys. This is an
atypical and likely unworkable provision, as it means that MDE would have no authority to enforce its own regulations.
Additionally, the bill does not provide the ability or any authority to issue orders or otherwise require compliance with the
regulations.

Thank you for your consideration. We will continue to monitor HB 361 during the committee’s deliberations, and I am
available to answer any questions you may have. Please feel free to contact me at 410-260-6301 or
tyler.abbott@maryland.gov.

Sincerely,

Tyler Abbott

cc: George “Tad” Aburn, Director, Air and Radiation Administration
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