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I am submitting this testimony in favor of SB0456 on behalf of the Maryland Legislative Coalition.  The 

Maryland Legislative Coalition is an association of individuals and grassroots groups with members in 

every district in the state with well over 30,000 members.   

Is there really any good reason, other than making more profit, that a business would not offer their 

employees sick leave?  Our members have a very firm belief that if a business can’t pay a working wage 

or give their employees time of when they are sick, they are not businesses that Maryland should have.  

They actually depress our economy and our residents in order to make a profit for the few who own the 

company.  This is unacceptable. 

Give employees sick leave.  It will not force a railroad to go out of business, but it will ensure that hard-

working Marylanders are treated fairly. 

We strongly support this bill and recommend a FAVORABLE report in committee. 
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The Public Justice Center is a 501(c)(3) charitable organization and as such does not endorse or oppose any political party or 
candidate for elected office.  

  

 

Lucy Zhou, Attorney 
Public Justice Center 
201 North Charles Street, Suite 1200 
Baltimore, Maryland 21201       
410-625-9409, ext. 245 
zhoul@publicjustice.org  
 

 

SB 456: Healthy Working Families Act – Railroad Employees – Unpaid Leave  

Hearing of the Senate Finance Committee, March 2, 2023 

Position: Favorable 

The Public Justice Center (PJC) is a not-for-profit civil rights and anti-poverty legal services 
organization which seeks to advance social justice, economic and racial equity, and fundamental 
human rights in Maryland.  Our Workplace Justice Project works to expand and enforce the right of 
low-wage workers to receive an honest day’s pay for an honest day’s work.  The PJC supports SB 456, 
which would require a railroad employer to provide a railroad employee with unpaid earned sick and 
safe leave under the Maryland Healthy Working Families Act. 
 

Railroad employees, like all employees, need sick leave when they get sick.  Due to recent 
tragedies, the public is increasingly aware of the critically important need for railroad safety.  Railroad 
employees – like all human beings – sometimes get sick.  Ensuring that they can take sick days without 
fear of reprisal or retaliation helps ensure they can take the time they need to recover without 
working sick.  Thus, SB 456 will help maintain the safety of our communities.   

 
SB 456 provides only for unpaid leave, not paid leave.  All workers deserve paid leave when 

they get sick.  But if paid leave is not possible in a particular context, the right to take unpaid leave is 
still very important.  SB 456’s requirement for unpaid leave is a modest but important step that would 
help workers and protect Maryland communities without burdening railroad employers.   

 

For these reasons, the PJC SUPPORTS SB 456 and urges a FAVORABLE report.  Should you 
have any questions, please call David Rodwin at 410-625-9409 ext. 249. 
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SB 456 - Healthy Working Families Act - Railroad Employees - Unpaid Leave
Senate Finance Committee

March 2, 2023

SUPPORT

Donna S. Edwards
President

Maryland State and DC AFL-CIO

Madame Chair and members of the Committee, thank you for the opportunity to submit testimony in
support of SB 456. My name is Donna S. Edwards, and I am the President of the Maryland State and
District of Columbia AFL-CIO. On behalf of Maryland’s 300,000 union members, I offer the following
comments.

Maryland has already set a floor for all workers to receive a minimum of 40 hours of sick leave per
year. Unfortunately the 1936 Railroad Unemployment Insurance Act (RUIA) prevented railroad
workers from enjoying the benefits of state paid leave programs, meaning that railroad workers were
left behind. Under the Maryland Healthy Working Families Act employers with 15 or more employees
are required to provide 1 hour of paid sick leave for every 30 hours that an employee works. Smaller
businesses are required to provide 1 hour of unpaid sick leave for every 30 hours that an employee
works. Since railroad employers are large businesses and the RUIA prevents paid leave, the only
solution is to grant unpaid sick leave for railroad workers by specifically naming them in the statute.

If railroad employers do not want to be covered by the law they can incorporate leave benefits directly
into their collective bargaining agreement and exempt themselves from the standards required by the
Healthy Working Families Act.

Paid time off and sick leave for railroad workers have become national issues. A few months ago, we
almost saw the first nationwide rail strike in decades over the freight railroad companies' intransigence
in denying sick leave. Lack of reliable sick leave can tear families apart as parents neglect their own
healthcare and can not be there to take care of their children when needed.

For fairness and basic human decency, we urge a favorable report on SB 456.
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TESTIMONY IN SUPPORT OF SENATE BILL 456:

Healthy Working Families Act - Railroad Employees - Unpaid Leave

TO: Melony Griffith, Chair, and Members of the Senate Finance Committee

FROM: Ioana Stoica, Policy Advocate

DATE: March 1, 2023

The Job Opportunities Task Force (JOTF) is an independent, nonprofit organization that advocates for
better jobs, skills training, and wages for low-income workers and job seekers in Maryland.  JOTF
strongly supports Senate Bill 546 as a means of ensuring that the Maryland Healthy Working
Families Act continues to provide earned sick leave to all working Marylanders across the state,
including to all workers in the transportation sector.

There are approximately 1,500 railroad employees in Maryland operating over 750 miles of track.
According to the Federal Railroad Administration, there were over 9,770 freight related accidents in 2022,
with an increasing number of fatalities. In 2019, there were 853 rail accident fatalities; three years later,
deaths had increased by 14.7%, at 978. Increasingly, the working conditions railroad workers labor under
have been under national scrutiny - from rail strikes threatening to significantly hamper commerce in
December of 2022, to the recent derailment in East Palestine, Ohio, which is still under investigation.

These statistics reflect stories that workers themselves have been sharing for years. A recent feature of the
plight of 28 rail workers paints a bleak picture of the scarce benefits these workers receive, and the
negative impact on all aspects of their lives - including not being able to spend time with their families,
not being able to seek routine medical care for chronic conditions, not getting enough sleep, as well as
providing a portrait of deteriorating mental health. In the words of one worker who eventually left his
position, “That job changed me. I didn't feel as if I was even a person anymore. I'd lost my hobbies, my
friends, and my fiancée. More importantly I'd lost any reason to live.”

Due to recent court ruling, in states like Maryland or Washington that offer paid sick leave through laws
such as the Maryland Healthy Families Act, railroad workers are at the moment some of the only laborers
exempt from this benefit. Rail companies are claiming that these policies are needed to maintain
functional staffing; however, current industry labor shortages are due in large part to a switch in recent
years to precision scheduled railroading. This system has effectively cut costs and labor needs, increased
rail company profits, and left current employees to shoulder the costs. There is nothing inherent in the rail
industry that makes sick leave policies untenable; in fact, European examples abound that show that
offering sick leave while having a functional and timely freight transport system is possible.

https://www.vice.com/en/article/qjkzbq/28-freight-rail-workers-tell-us-what-they-want-you-to-know-about-their-lives


No one should have to choose between their health and their job, yet an absence or delay of earned sick
leave makes this choice ever-present for working families. Most importantly though, the absence or delay
of earned sick leave means the increasing pressure and fear of losing income, which for a working family
can ultimately mean the loss of stability on a variety of levels: family, economic, health, and more.

Railroad workers perform the critical tasks of keeping our families clothed and fed, keeping local
businesses supplied, and keeping the wheels of our state economy turning. These workers deserve the
same benefits as those in other industries. And while JOTF would prefer that they be offered paid sick
days, we fully support Senate Bill 456 as a stopgap measure, to ensure that in the very least, the right of
rail workers to take unpaid sick leave is protected under the Healthy Working Families Act.

For these reasons, we respectfully urge a favorable report on Senate Bill 456.

For more information, contact:
Ioana Stoica / Policy Advocate / ioana@jotf.org / 240-643-0059

mailto:ioana@jotf.org
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                                    TESTIMONY IN SUPPORT OF SB 456  

           HEALTHY WORKING FAMILY ACT-RAILROAD EMPLOYEES-UNPAID LEAVE 
                                                  March 2, 2023     

 
TO: Hon. Melony Griffith, Chair and members of the Senate Finance Committee 
From: Tom Clark, Political Director, International Brotherhood of Electrical Workers, Local 26 
 
 
   Madam Chair and members of the Committee, our hardworking Railroad Employees need you 
to support their health, their well-being, and their families. They need you to support SB 456. 
Sick and safe leave is a quality of life issue and we need to give railroad employees a better quality 
of life and the dignity that comes with giving a hard day’s work. 
 
   It is hard to believe that in 2023, we have railroad employees fighting for UNPAID sick and safe 
leave. These Maryland citizens, who our responsible for so many lives, need sick and safe leave, 
for the good of all of us. This is a safety at the workplace issue, as well as a family issue. Imagine 
not having the luxury or right to call in sick when you are ill or have to take care of a relative in 
an emergency. I believe this is a necessity, the ability to take a limited amount of UNPAID time 
off, and not be subject to disciplinary action from your employer. If the Railroad Industry cannot 
see the benefit of sick and safe leave for their employees, then both you as legislators and I as a 
Maryland citizen must act and act now! 
 
   Please join with me and support our railroad employees, support mental health, support 
physical well-being, support family life and support SB 456. Thank you. 
 
                                            
             

 
                       
 

http://www.ibewlocal26.org/
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March 2, 2023  

The Honorable Melony Griffith, Chair  
Senate Finance Committee 
Miller Senate Office Building 
Annapolis, Maryland 21401 
 
Dear Chairwoman Griffith and Members of the Committee,  
 
My name is Lydia McPherson, and I am the regional Government Relations Manager for Norfolk 
Southern. I am writing in regards Senate Bill 456 - Healthy Working Families Act - Railroad Employees - 
Unpaid Leave. 
 
As stated in the Attorney General’s letter (attached to this testimony for reference), this is an issue that 
is expressly preempted by the federal Railroad Unemployment Insurance Act (RUIA). 
 
That being said, to be clear, every single railroad employee gets some form of very generous paid sick 
leave.  All railroad employees receive sick leave benefits for each day beyond seven days of sickness or 
injury under the Railroad Unemployment Insurance Act (RUIA).  These benefits - which include 
approximately 60 percent income replacement (subject to income caps) for up to 26 weeks - are unique 
to the rail industry and are funded by unemployment insurance taxes paid entirely by railroad 
employers.   
 
Beyond the RUIA, the exact sick leave benefit differs by union based on terms negotiated over multiple 
rounds of collective bargaining.  Many railroad employees receive even longer-term and more generous 
sick leave benefits.  Workers who have bargained for what is known as “supplemental sickness benefits” 
and are eligible to receive sickness benefits after only four consecutive days and receive approximately 
70 percent income replacement for up to 52 weeks. Other railroad employees have bargained for 
immediate (i.e., no four- or seven- day eligibility period) paid short-term sick leave in addition to longer-
term sick leave benefits under the RUIA.  
 
I am pleased to report that on February 22, Norfolk Southern reached agreement with one of its largest 

labor unions, the Brotherhood of Maintenance of Way Employees (BMWE), that provides its members 

with four new days of paid sick leave while also giving them the ability to use more flexibly up to three 

days of existing paid time off as sick leave.  This agreement covers approximately 3,000 Norfolk 

Southern employees who maintain the company’s track and infrastructure. On February 24 Norfolk 

Southern reached a second agreement with another of its unions, the National Conference of Firemen 

and Oilers (NCFO), to offer the same paid sick leave benefits.  We remain actively engaged with all of our 

union leaders to collaboratively identify new ways to enhance quality of life and work predictability for 

our craft employees. 

Additionally, railroad employees receive substantial paid time off each year. Between vacation, personal 
leave and holidays, the average employee receives 25-29 days of PTO depending upon craft, with the 
most senior employees receiving 37-39 days. The overall total compensation - including sick leave, 



healthcare, retirement benefits and wages, places rail workers among the in the top 10% of all U.S. 
industries in terms of annual compensation.  
 
I am hopeful that the above information is helpful to the committee when it comes to the existing 
benefits offered to rail employees and I respectfully ask for an unfavorable report on SB 456. Thank you 
for your time.  
 
Sincerely,  
 
Lydia McPherson  
Manager of Government Relations  
Norfolk Southern Corporation 



 
 

February 15, 2023 
 
The Honorable Justin Ready 
Maryland Senate 
315 James Senate Office Building 
Annapolis, Maryland 21401 
Via email 
 
 Re: Senate Bill 456 – “Healthy Working Families Act – Railroad Employees –  

Unpaid Leave” 
 
Dear Senator Ready: 
 

You have inquired about the constitutionality of Senate Bill 456 (“Healthy Working 
Families Act – Railroad Employees – Unpaid Leave”).  In my view, SB 456, as introduced, likely 
would be federally preempted by the federal Railroad Unemployment Insurance Act (“RUIA”).  
Although I have not found any binding federal precedent in Maryland, other federal courts that 
have recently examined challenges to the application of other states’ sick leave laws on railroad 
employees in those states have determined that the RUIA preempts those leave laws with respect 
to railroad employees.  In my view, a federal court reviewing an enacted SB 456 likely would also 
find that law to be federally preempted by the RUIA. 

 
Senate Bill 456, as introduced, requires a railroad employer in the State to provide a 

railroad employee with unpaid earned sick and safe leave under the Healthy Working Families 
Act.  The RUIA is a federal law that provides “the exclusive source of unemployment and sickness 
benefits to railroad employees.”  National Railroad Passenger Corporation v. Su, 41 F.4th 1147, 
1149 (9th Cir. 2022).1  The RUIA contains an express preemption provision that disallows railroad 
employees from having any right to “sickness benefits under a sickness law of any State.”  45 
U.S.C. § 363(b). 

 
In 1938, Congress enacted the RUIA to provide unemployment benefits to railroad 

employees.  See 45 U.S.C. §§ 351-369.  A rail employee who is eligible for RUIA benefits may 
receive up to 60% of the employee’s daily pay while unemployed.  45 U.S.C. § 352(a)(1)-(3).  In 
1946, Congress amended the RUIA to also provide railroad employees with “sickness benefits[,]” 

 
1 Eligible railroad employees are also entitled to unpaid leave benefits for certain purposes under 

the federal Family and Medical Leave Act of 1993 (“FMLA”) (See 29 U.S.C. § 2612).  Brotherhood of 
Maintenance Way Employees v. CSX Transp., Inc., 478 F.3d 814, 815 (7th Cir. 2007).  An “eligible 
employee” entitled to the FMLA benefit is an employee who has been employed by the employer for at 
least 12 months and who has at least 1,250 hours of service with the employer during the previous 12-month 
period.  See 29 U.S.C. § 2611(2)(A).     
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which likewise provide up to 60% of daily pay “for each day of sickness after the 4th consecutive 
day of sickness in a period of continuing sickness.”  45 U.S.C. § 352(a)(1)(B)(i). 

 
In pertinent part, the RUIA’s preemption provision states: 
 

By enactment of this chapter the Congress makes exclusive provision for 
the payment of unemployment benefits for unemployment occurring after June 30, 
1939, and for the payment of sickness benefits for sickness periods after June 30, 
1947, based upon employment (as defined in this chapter).  No employee shall have 
or assert any right to unemployment benefits under an unemployment 
compensation law of any State with respect to unemployment occurring after June 
30, 1939, or to sickness benefits under a sickness law of any State with respect to 
sickness periods occurring after June 30, 1947, based upon employment (as defined 
in this chapter). 

 
The Congress finds and declares that by virtue of the enactment of this 

chapter, the application of State unemployment compensation laws after June 30, 
1939 or of State sickness laws after June 30, 1947, to such employment, except 
pursuant to section 362(g) of this title, would constitute an undue burden upon, and 
an undue interference with the effective regulation of, interstate commerce. 

 
45 U.S.C. § 363(b) (emphasis added).    

 
The Ninth Circuit recently examined a Supremacy Clause2 and federal preemption 

challenge to the application of California’s Healthy Workplaces, Healthy Families Act (which 
requires employers in the state to provide a minimum number of paid sick and family care leave 
days to employees), to railroad employees in the state.  See Su, 41 F.4th at 1151.  The California 
law allows use of paid sick leave for health care for the employee or a family member, or for an 
employee who is a victim of domestic violence, sexual assault, or stalking.  Id. (see Cal. Lab. Code 
§§ 245-249).  

 
The Ninth Circuit held that, as applied to railroad employees, the California law “falls 

within RUIA’s preemption clause.”  Id. at 1153.  The court explained that the RUIA’s preemption 
provision “emphasizes that that RUIA is to be the ‘exclusive’ source for the payment of sickness 
benefits provided to railroad employees[,]” and “expressly communicates Congress’s concern that 
applying ‘State sickness laws’ to railroad employees would ‘constitute an undue burden upon, and 
an undue interference with the effective regulation of, interstate commerce.’”  Id.  The court found 
California’s leave law to be a “sickness law” that provides “sickness benefits,” for purposes of the 
RUIA, and that the fact that the California law allows leave for reasons related to an employee’s 

 
2 The Supremacy Clause provides that the laws of the United States “shall be the supreme Law of 

the Land … any Thing in the Constitution of Laws of any State to the Contrary notwithstanding.”  U.S. 
Const. art. VI, cl. 2.  By operation of the Supremacy Clause, “it has long been settled that state laws that 
conflict with federal law are ‘without effect.’”  Mut. Pharm. Co. v. Bartlett, 570 U.S. 472, 479-80 (2013). 
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family member’s health, or leave relating to domestic violence, sexual assault, or stalking, remains 
“consonant with RUIA’s broad conception of ‘sickness.’”  Id. at 1154.  As the court explained, the 
“RUIA reflects a wide-ranging conception of ‘sickness[,]’ which it found “broadly refers to 
compensation or other assistance provided to employees in connection with physical or mental 
well-being.”  Id. at 1153.  Consequently, the court that, as applied to railroad employees, 
California’s law “falls within RUIA’s preemption clause.” Id. (emphasis added). 

 
For similar reasons, a federal court in Massachusetts also recently held that “earned sick 

time” under Massachusetts’ Earned Sick Time Law, as applied to railroad workers, “comes within 
the RUIA’s preemptive scope.”  CSX Transp., Inc. et al v. Healey, 327 F. Supp.3d 260, 266 
(D. Mass. 2018).  “Earned sick time” under the Massachusetts law provides “time off from work 
that is provided by an employer to an employee, whether paid or unpaid” for certain enumerated 
purposes.  Id. at 267 (emphasis added).  In response to a claim that RUIA’s “sickness benefits” 
were more narrow than those provided under Massachusetts’ law, the court found that “the breadth 
of the state law does not save it from RUIA preemption.  Such a reading would allow a state to 
legislate creatively around the RUIA and thereby thwart the objective of Congress to create a 
uniform federal scheme of sickness benefits for railroad workers.”  Id.   

 
Based on the broad preemptive interpretation of RUIA in the recent federal cases addressed 

above in examining the application of two state’s sick leave laws on railroad employees in those 
states, and in the apparent absence of federal law to the contrary, in my view it is likely that a 
federal court examining SB 456, which requires a railroad employer to provide a railroad employee 
with unpaid earned sick and safe leave, would likewise find SB 456 to be preempted by the RUIA.  
Although SB 456 would require unpaid sick and safe leave for railroad employees, in my view 
and for the foregoing reasons, such leave would likely still be viewed as a “sickness benefit” that 
would be preempted under the RUIA.   

 
I hope this is responsive to your request.  If you have any questions or need any additional 

information, please feel free to contact me.           
 

       Sincerely, 
 
 
 
       Jeremy M. McCoy 
       Assistant Attorney General 


