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The Office of the Attorney General urges a favorable report on Senate Bill 16 to expand
transparency within the electoral process.

Generally, there are no statutory provisions that expressly authorize Exploratory and Draft
Committees. However, the Office of the Attorney General has advised that some Exploratory
Committees are permissible only for non-candidates. These committees may not file a Statement
of Organization with the State Board of Elections and may not engage in any campaign finance
activities. The funds raised are exclusively for what are considered permissible exploratory
activities (conducting surveys on potential candidate viability, direct mailings and
communications to potential voters, the employment of staff, and to establish a website). Draft
Committees are committees that are organized to encourage potential candidate to run for office
but are not authorized by the potential candidate. Their scope of permissible activities is the same
as Exploratory Committees. Should a committee exceed the limited scope it would need to register

This bill letter is a statement of the Office of Attorney General’s policy position on the referenced pending legislation. For a legal or
constitutional analysis of the bill, Members of the House and Senate should consult with the Counsel to the General Assembly, Sandy Brantley. She
can be reached at 410-946-5600 or sbrantley@oag.state.md.us.
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an authorized candidate committee by filing a statement of organization with the State Board of
Elections.

This creates concern, as there is a distinct lack of explicit rules that Exploratory and Draft
Committees may operate under.

Senate Bill 16 seeks to eliminate this concern by explicitly stating what such committees
may expend funds on and prohibiting a committee from making any advance purchase of goods
or services for the political committee of a potential candidate. Furthermore, the bill ensures that
any equipment purchases by an authorized committee from the Exploratory or Draft committee
are made at fair market value. The bill states that, within 120 days after a potential candidate or
an individual a Draft Committee intends to encourage to run for office files their certificate of
candidacy, or after the filing deadline has passed, all remaining funds must be returned in
proportion to the contributors or to an organization as enumerated in the bill, and establishes the
committees are not subject to any contribution limit.

Senate Bill 16 ensures there are distinct guardrails for Exploratory and Draft Committees.
For the foregoing reasons, the OAG recommends a favorable report of Senate Bill 16.

CcC: Committee Members
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Common Cause Maryland is in support of SB 16, which would apply certain campaign finance
requirements and prohibitions to draft committees and exploratory committees.

Maryland has a well-developed system of campaign finance law, a system that ensures
everyday citizens can trace who is making donations and what special interest voices are being
heard in that process. Given the amount of money that can be spent testing the feasibility of an
individual’s candidacy, we believe that both draft and exploratory committees should be
required to adhere to the same level of scrutiny - it is critical that citizens be able to see who is
funding these efforts.

This bill will allow for greater disclosure and transparency around these committees, giving the

public the opportunity to see who is spending time and money to influence our elections. For
these reasons, we request a favorable report on SB 16.
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The League of Women Voters supports campaign finance regulations that enhance
political equality for all citizens, ensure transparency, protect representative democracy
from distortion by undisclosed contributions and combat corruption.

Exploratory and draft committees have been exempted from the accountability and
transparency expectations that other campaign finance committees must follow. This bill
would establish reporting requirements and prohibitions for draft committees and
exploratory committees. It also defines important safeguards such as regulations for the
receipt of funds, permissible expenditures and disbursement of funds and assets once a
committee disbands.

Transparent elections are paramount to safeguarding our elections. This bill would bring
more transparency to voters and the money that goes into them. By allowing voters to
know how campaigns are being financed, they can also hold candidates accountable.
Candidates should be held responsible for any monies they acquire in their bid for office
whether that is through their official campaigns or by forming exploratory committees.

We urge a favorable report on SB 16.

121 Cathedral Street, Suite 2B, Annapolis, MD 21401
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For too long, Exploratory and Draft campaign committees have been exempt from our
accountability and disclosure laws. SB16 would close this loophole. Marylanders deserve to
know who is financing prospective candidates for elected office.

An Exploratory Committee is “an entity established by a prospective candidate for a public office
to determine the potential candidate’s viability.” A Draft Committee is organized to encourage a
potential candidate to run for office without approval by, or coordination with, that individual.

Current law fails to provide oversight for these entities. In 2022, the State Board of Elections
(SBE) crafted regulations based on the Attorney General’s opinion regarding the formation of
Exploratory Committees. These didn’t require compliance with basic campaign finance
transparency laws. SB16 requires that both types of committees report contributions to the
SBE, bringing them into line with the rules others must already follow.

SB16 does not eliminate these committees nor impose limits on donations. The bill would
ensure that they would follow disclosure laws; limit the purpose for which funds can be
expended; and establish processes for dissolving them. These guardrails do not currently exist.

Exploratory and Draft Committees would be allowed to engage in the following types of
expenditures:

Public opinion polls;

Direct mail;

Hiring staff;

Website hosting;

Digital communications;

Leasing (but not purchasing) office space; and
Purchasing electronic equipment.


https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb0016?ys=2024RS
https://elections.maryland.gov/laws_and_regs/documents/33.13.23.pdf
https://elections.maryland.gov/laws_and_regs/documents/33.13.23.pdf
https://elections.maryland.gov/campaign_finance/documents/Summary_Guide_2017_final.pdf
https://elections.maryland.gov/about/documents/2022/October/26/04_Regulations.pdf

This is not a hypothetical issue. Candidates from both parties have had exploratory or draft
committees, including: Laura Neuman (D- Governor 2022); Michael Steele (R- Governor 2021);
Jim Shea (D- Governor 2017); and Larry Hogan (R-Governor 2010); among others.

This bill should be neither controversial nor partisan. It passed the Senate unanimously in 2023.

| urge a favorable report on SB16.
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TO: The Honorable Brian Feldman
Chair, Education, Energy, and the Environment Committee

FROM: Adam Spangler
Legislative Aide, Legislative Affairs, Office of the Attorney General

RE: Senate Bill 16 - Election Law - Campaign Finance - Draft Committees and
Exploratory Committees- Support

The Office of the Attorney General urges a favorable report on Senate Bill 16 to expand
transparency within the electoral process.

Generally, there are no statutory provisions that expressly authorize Exploratory and Draft
Committees. However, the Office of the Attorney General has advised that some Exploratory
Committees are permissible only for non-candidates. These committees may not file a Statement
of Organization with the State Board of Elections and may not engage in any campaign finance
activities. The funds raised are exclusively for what are considered permissible exploratory
activities (conducting surveys on potential candidate viability, direct mailings and
communications to potential voters, the employment of staff, and to establish a website). Draft
Committees are committees that are organized to encourage potential candidate to run for office
but are not authorized by the potential candidate. Their scope of permissible activities is the same
as Exploratory Committees. Should a committee exceed the limited scope it would need to register

This bill letter is a statement of the Office of Attorney General’s policy position on the referenced pending legislation. For a legal or
constitutional analysis of the bill, Members of the House and Senate should consult with the Counsel to the General Assembly, Sandy Brantley. She
can be reached at 410-946-5600 or shrantley@oag.state.md.us.
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an authorized candidate committee by filing a statement of organization with the State Board of
Elections.

This creates concern, as there is a distinct lack of explicit rules that Exploratory and Draft
Committees may operate under.

Senate Bill 16 seeks to eliminate this concern by explicitly stating what such committees
may expend funds on and prohibiting a committee from making any advance purchase of goods
or services for the political committee of a potential candidate. Furthermore, the bill ensures that
any equipment purchases by an authorized committee from the Exploratory or Draft committee
are made at fair market value. The bill states that, within 120 days after a potential candidate or
an individual a Draft Committee intends to encourage to run for office files their certificate of
candidacy, or after the filing deadline has passed, all remaining funds must be returned in
proportion to the contributors or to an organization as enumerated in the bill, and establishes the
committees are not subject to any contribution limit.

Senate Bill 16 ensures there are distinct guardrails for Exploratory and Draft Committees.
For the foregoing reasons, the OAG recommends a favorable report of Senate Bill 16.

CcC: Committee Members
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Testimony For SB0016, with Amendments

Please vote for SB0016, with amendments.

At first glance, everything in the bill makes sense except who decides what should be done with
any remaining money should the draftee choose not to run.

For example, I would donate money to draft Governor Ehrlich to run for Congress. If he
declines the opportunity, I believe the drafting committee MUST contact me and ask if I want
my pro rata share of the remaining money returned to me, and if not, I should decide whether it
should go to the appropriate central committee or to the fair campaign fund.

I am concerned that there are no donation limits placed on draft or exploratory committees.

Without my proposed amendment, it looks like a vehicle for central committees to fund raise by
drafting popular figures, who then decline, allowing organizers to funnel leftover funds to the
central committees.

Alan Lang

242 Armstrong Lane
Pasadena, MD 21122
410-336-9745
Alanlang]l @verizon.net




