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The Maryland Office of the Public Defender respectfully requests that the Committee issue a 

favorable report on House Bill 734. House Bill 734 would repeal the authority of a municipality to 

prohibit vagrancy. A repeal of vagrancy and similar laws (e.g., loitering, loafing, rogue, and vagabond) 

is long overdue.  

Vagrancy statutes have a long and negative history. “Vagrancy” is defined as “[t]he quality, 

state, or condition of wandering from place to place without a home, job, or means of support other 

than begging.”1 Any person who has no home, property, or visible means of support may be 

considered a “vagrant.”2 Vagrancy—a relic of the English common law and feudal system—was “the 

criminal aspect of the poor laws.”3 It generally prohibited the laboring population from wandering 

from their homes without a valid purpose.  

In the United States and Maryland, the vagrancy concept was adopted as a crime-prevention 

method.4 The laws were adopted with the purpose of preventing would-be criminals from doing future 

harm.5 Based on this purpose, the American version of vagrancy laws criminalized certain groups of 

people who were deemed likely to engage in certain socially disruptive activities.6 Thus, a person who 

appeared to fit the status of a vagrant could be charged.7 

During the 1800s and into the Jim Crow era, vagrancy laws made it a crime for Black or African 

American people to be unemployed.8 But, during the 1960s and 1970s, vagrancy laws were being 

invalidated as constitutionally infirm.9 In Papachristou v. City of Jacksonville,10 the petitioners were 

convicted under a vagrancy ordinance that prohibited several activities, such as “wandering or strolling 

around from place to place without any lawful purpose,” and defined classes of violators, including 

thieves, habitual loafers, and disorderly persons. In invalidating the law, the U.S. Supreme Court 
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reasoned that the broad wording of the statute failed to provide proper notice to potential offenders 

and provided unfettered discretion to the police officers enforcing the law. Furthermore, the statute 

covered a variety of innocent activities that were criminalized under the English vagrancy law from 

which it was derived.  

Notwithstanding U.S. Supreme Court scrutiny and the diminishing acceptance of vagrancy 

laws, many vagrancy laws and offshoots (prohibitions on loitering, prowling, begging, soliciting, etc.) 

remain effective in Maryland.11 Today, these laws directly criminalize people who are experiencing 

homelessness.12 But, the issue of homelessness is a matter of social policy, not criminal law. In fact, 

some courts have taken the position that criminalizing people for experiencing homelessness 

constitutes cruel and unusual punishment.13  

Based on this long and troubled history and the negative impact that vagrancy laws have on 

people experiencing homelessness, municipalities should no longer have the authority to prohibit 

vagrancy. This repeal is needed and long overdue. For these reasons, the Maryland Office of the 

Public Defender strongly urges this Committee to issue a favorable report on House Bill 734. 

___________________________ 

Submitted by: Maryland Office of the Public Defender, Government Relations Division. 

Authored by:  Tia L. Holmes, Esq. 
  Assistant Public Defender 
  Appellate Division 
  Tia.Holmes@maryland.gov 
 

 
1 VAGRANCY, Black’s Law Dictionary (11th ed. 2019). 

2 VAGRANT, Black’s Law Dictionary (11th ed. 2019). 

3 William O. Douglas, Vagrancy and Arrest on Suspicion, 70 Yale L.J. 1, 5 (1960). 
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