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Executive Director Director
March 8, 2002
The Honorable Thomas V. Mike Miller, Jr. The Honorable Casper R. Taylor, Jr.
President of the Senate Speaker of the House
State House State House
Annapolis, Maryland 21401 Annapolis, Maryland 21401

‘ear President Miller and Spe.  r Taylor:

This interim you requested that the Office of Policy Analysis (OPA), in conjunction with the staff
of the National Conference . te Legislatures (NCSL), evaluate key aspects of the Maryland budget
process and report to you during the 2002 legislative session. Although it took somewhat longer to produce
than we expected, the product of our effort is submitted herewith.

Numerous staff of OPA contributed to the report. Chapters I and I1, which describe the history and
practice of our budget system w 2 primarily authored by David Juppe, who, in addition to his work as a
budget manager, is pursuing his doctorate in public administration. Chapters III and IV contrasting our
process to that in other states an:  1e federal model are the combined efforts of Ryan Bishop, Terri Bacote-
Charles, Victoria Gruber, Lori O’Brien, David Romans, and Matt Riven. Mr. Riven also coordinated the
project. Chapter V represents my contribution to the project. The work of Ron Snell and Corina Eckl of the
NCSL fiscal staff were extremely  :lpful to the project and resulted in a comparative report which is attached
as an appendix to the OPA report. Joyce Fowler provided considerable editorial assistance and prepared the

manuscript.

[ am pleased to be abl 1 provide this report to you, and trust that it will provide some useful
perspective on our present budg  ractices. I will be pleased to discuss the report and conclusions with you
at you convenience. Please advie= if you would like us to share this report with other members of the fiscal

leadership and the General Asse ly.

\ Sincerely,f‘ \,‘
N ‘ Ly

Uy *

-\.J\-\} \w_”_:\-’j\\ &‘I\’\_/
Warren G. Deschenaux /
Director

“/GDYE
Enclosure
cc: Melanie L. Wenger
Thomas S. Lewis
Karl 5. Aro
Legislative Servien  uilding - 96 State Circle - Annapolis, Maryland 21401-1991
410-94A-3500 - FAX 41(0-946-5508 - TDD 410-946-3401
301-970-5300 - FAX 301-970-5508 - TDD 301-970-5401
Other areas in Marvlaned 1-B00-492-7122
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Chapter V. How ¥ Might Improve: A summing up of the research and analysis of the
prior four chapters, with several options for policy prescriptions to improve the budget

process. These pm  ptions range from changes to the State’s constitutional budget
rangement to proc al changes within the General Assembly’s budget consideration that
the legislature coul lertake independently.

Also enclosed are sever pendices, containing: a summary of options discussed in Chapter V;
the NCSL report prepared for Legislative Services and the General Assem /; the August 6
leadership letter requesting Legislative Services study; and finally, a list of sources.
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C apter I. How We Got Here

“...unlessthese “cgislative, executive, and judiciary] departments be so far
connected and blended as to give each a constitutional control over the
others, the degree of separation which the maxim requires, as essential to a
free government, can never in practice be duly maintained.”

Publius
The Federalist Papers No. 48

Background

The budget process in Maryland is unique in the degree to which the legislature is
constrained from increasin - transferring funds within the executive branch during consideration
of the budget. Absent the flexibility afforded the U.S. Congress or other state legislatures, the
General Assembly may only reduce or restrict funding, operating in an executive-dominated model
of budgeting. This system has been in effect since the adoption of reforms to the State Constitution
in 1916, which were implemented in 1918. These reforms were the culmination of efforts to
address the inability of m  cipal, state, and federal governments to adapt to changing societal
dynamics prevalent in the late 19th and early 2(  centuries. The issue was brought to the forefront
in Maryland because of a general fund deficit of $1.3 million in 1915. A commission was
established and an accounting firm retained to examine the State’s budget.

Due in part to cc  rns that the Governor was not fully funding the base budget, the
Maryland General Assen - contemplated SB 245 during the 2001 session: a constitutional
amendment that would have fundamentally modified the powers of the budget relative to the
executive branch. Although the amendment w  not adopted, the presiding officers requested that
the Department of Legislative Services (DLS) analyze the strengths and weaknesses of Maryland’s
budgetary system and recc mend options for changes to laws, legislative rules, and procedures
which might improve that system.

Purpose

This analysis wili examine the historical context which shaped the development of the
current system of budgetin n Maryland, outline the current process through development and
enactment, illustrate the problems with the current structure, and make recommendations. Chapter
[T and IV compare Maryland’s budget process with those of seven other states and the federal
govemment, using a variety of measures throughout the stages of budeet development and review.



2 Assessment of the Maryland Budget Process

Historical Context
Separation of  vers

The founders of the United States created a democratic form of government which
incorporated a separationo e legislative, judicial, and executive functions as a basic tenet. Such
a system had not previously existed, wherein checks and balances were established to ensure that
the executive an legislature branches were independent of each other and could exercise
independent judgment. This decision was based on experiences observing the strengths and
weaknesses of contemporary govemments and the writings of political theorists. The discourse
of the late 18th century was captured in The Federalist Papers prepared by Alexander Hamilton,
James Madison, and Jo} .

The shortcomings of having too muct ower concentrated in the hands of one of the three
branches of govermment w  discussed in Nos. 47 and 48 of The Federalist Papers. Discussion
withir 1ese two papers foc  ed on the observations of the Baron de Montesquieu on the British
Constitutionand¢  homas Jefferson’s Notes on the State of Virginia. Jefferson in particular noted
that “the powers of government should be so divided and balanced among several bodies. . . as that
no one can transcend their  gal limits without being effectively checked and restrained by the
others.” Jefferson was pri  rily concerned with a lack of safeguards to prevent the exercise of
absolute powerandt anny by the executive branch. James Madison expressed similar sentiments
by noting that “none of. . . [the three branches of govemment] ought to possess, directly or
indirectly, an overruling influence over the others in the administration of their respective powers.”

In sum the four =rs wished to ensure a balance of power to prevent the excesses associated
with the concentration of power in one branch, specifically the executive branch.

Social Dynamis. of the 19th Century

Through most of the 19th century, government played a minimal role in the United States.
There was no need for a sophisticated bureaucratic structure for the limited services that were

provided. Thelack  ce zation and pervasiveness was commented upon in 1835 by Alexis de
Tocquevi :in Democre America. The country’s cconomy was largely agrarian-based, with
less than 5% of the popt 1living in cities. The administrative component of the government
was staffed largely by cl nany of whom were selected based on patronage. Until the 1880s it

was not unusual for the President to approve many appointments, based on party affiliation, with
little consideration given to competence or ability.

Health, sanitation, and public safety constituted primary issues. Patronage and corruptio were
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Other constitutional changes: 1952 further modifications were made to Article 3, Section
52. Thisincluded chang perm * the migration from a line item to a program budget, in addition
to greater specificity on the nrocedural aspects related to budget submission and enactment. The
change to a program budg was viewed as an improvement designed to assess outcomes and
improve accountability.

In summary, the « nges made to the Maryland Constitution in 1916 represented the
culmination of a period of s :eping reform at all levels of government in this country. The failures
of the legislative budget model were due in part to a lack of a unified budget, the excesses of
patronage related to no merit based civil service system, and ineffective fiscal oversight and control
within _.ie executive branch. The national reform movement began at the municipal level, using
private industry as themo  for reform. T :adoption of the executive model of budgeting was
promoted and adopted in « ier jurisdictions, including altimore City, eventually serving as the
basis for Maryland’s current system.

The budget system that was established in Article ITI, § 52 places primary obligation on the
Govemor to propose and oversee the budget, with a lesser role for the legislature in reviewing the
budget and eliminating -~ =ssary spending. Vehicles were established to permit the legislature
to negotiate with the Govemor for additional funding via supplemental budgets or to pass
supplementary appropriatic . While the new system addressed problems specific to the late 19th
and early 20th centuries, it can be argued that the changes shifted the balance of power too greatly
to the exec ive branch. As will be discussed, the changes adopted in 1916 have impacted the
checks and balances origin y envisioned during the founding of this country.
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C seout

After the end of e  fisc: year, the General Accounting Divisii  « the Office of the
Comptroller prepares a cle 1t statement. Each agency, in conjunction with DBM, accounts for
» disposition of all app1  ations by fund. Appropriations are recorded as being expended,
encumbered or obligated, ¢ spent. Unspent appropriations are either reverted, if they are general
I s,orcanceled forallot  ypesofspending. The Office of Legislative Au s (OLA) performs
¢ n review of the fiscal year closeout. Significant findings are reported to the General
Assembly for review dur 1e legislative session.

Fiscal/Compliance . Iits: OLA performs a fiscal/compliance audit of each agency once
every three years, to ensur npliance with budget laws, regulations, and policies. Reports with
significant findings are sut 2d to the Joint Audit Committee of the General Assembly forreview.
¢ lit findings may also be reported in budget analyses prepared by the Office of Policy Analysis and
presented before the budget commitiees. The audit process and associated legislative review
co stitutes an important oversight tool.
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1 Colorado, appr  ations and expenditures may not exceed revenues; general fund
expenditures  ay not exceed the lesser of six percent of prior year general fund appropriations or
five percent of personalinc 3 and excess revenues must be returned to the citizens. In Delaware,
neither app1 Hriations nor+  :nditures can exceed 98 percent of combined estimated general fund
revenues and unencumbe.__ funds from the prior fiscal year unless funding is needed for
emergencies. New Jersey rohibits appropriations from exceeding revenues and prohibits the
legistature om creating debt that exceeds one percent of'that fiscal year’s appropriations, unless the
debt 1s authorized by law f  a single purpose and approved by a majority of state voters. New
Jerseyalso limitsexpendi  :sto appropriations less exemptions for debt service,«  :aid, grants-in-
aid and capital construction. North Carolina prohibits expenditures from excee 3 revenues and
imposes an expenditure [ it that cannot exceed seven percent of the projected total state personal
income unless funds are ne« d for Medicaid, prison operations, or state health insurance.

Missouri allows the islature to incur debt only for refinancing bonds that will reach
maturity in 25 yearsorlessa  ‘or emergencies or casual deficiencies in revenue under $1.0 million
and repaid within five years. Emergencies and casual deficiencies over $1.0 million require either
a constitutional amendme¢ . or an initiative supported by a majority of voters. Excess revenues in
Missouri exceeding one percent must be returned to the citizens and excess revenues under one
percent 1y be transferred to the general fund. Voters must approve any tax or fee increase that
generates revenues greater than the lesser of either $50 million or one percent of state revenues for
the second prior fiscal year.  Minnesota, if expenditures exceed revenues in the budget, the state
may reduce the budget, the reserve account, and unexpended funds. The state also may defer or

suspend statutorily created o gations and reduce an agency’s budget if non-general fund revenues
will not meet expenditures.
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Appendix 1

S mmary f[Oj ions tol.evise Budget ocess

Amend to allow the legislature to treat the general fund PAYGO appropriation as a lump

sum and to allocate the total capital appropriations, PAYGO and debt combined, as a capital
budget b

Amend to permit the legislature to reallocate resources within the total appropriations
estimated by the Govemor but not the total amount allocated.

Require the budget to be introduced earlier.

Alter function of SAC Committee to more resemble that of the Congressional Budget
Commuttee.

a. Set revenue targets.

b. Set spending targets by function.

Increase budget literacy of the body.

a. Hold fiscal briefings for all committees.

b. Conduct ag~-cy budget overviews for committees, possibly joint with budget
committee,

c. Consolidate | analysis and fiscal note analysis for committees and chambers.

Involvepolicycomn zemembers in budget decisions and budget committees in legislation
with big price tags.
Broaden SAC membership to include all policy committees.
. Include policy com:  {tee members, possibly vice-chairs on budget subcommittees.
c. Make secondary referral of all bills with significant budget impact to appropriate
fiscal committee.
d. Expand budget conference committee to include representatives of policy committees

as appropriate and refer to that conference other legislation with significant fiscal
impact.

Take better control of the fiscal agenda.

a. Require Governor to submit supplemental budgets no later than seven days
afterrevised revenue es  1ates are issued or the 75" day of session, whichever comes
first.

b. Resolve legislation with budget impact before or with the budget itself,
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INTROD ITION

This report responds to questions about the legistative approprations process in seven states
selected by the Oftice of Policy Analysis  the Maryland Department of Legistative Services.
The report includes corresponding information about the Maryland process for comparative
purposes. The seven st s the Maryland staff selected are Colorado, Delaware, Indiana
Minnesota, Missouri, New Jersey and North Carolina. The table below indicates the size of
the chambers and partisan control in 2001.

STATE GOVERNMENT PARTISAN CONTROL AND S1ZE OF CHAMBERS

Governor's Senate 1 House
State Party Members 2001 Control Members 20031 Control
Colorado R as D 65 R
Delaware D 21 ] 44 R
Indiana D 50 R 100 D
Maryland D 47 D 141 D
Minnesota eform a7 D 134 R
Missoun D 34 R 163 D
New Jersey R 40 R 80 R
North Carglina D 50 D 120 D

Source; Natona! Conference of State Legislatures, January 2001.
Key:

D= Democratic

R= Republican

The text of the report is organized according to following questions asked by the staff of the
Office of Policy Analysis.  ables in the text are numbered to match the question to which
they respond and are not numbered consecutively.

Unless noted otherwise, the information reported here is the result of telephone interviews
conducted by Corina Eckl, Ronald Snell and Trinity Tomsic of the NCSL Denver staff in
June 2001. The interview questions and a list of people interviewed can be found in the
Appendix.

i. BUDGET1I LL

1-1. One bi.. or several?

1-2. Capital and operating combined?
1-3. Organization?

1-4. Detail and level of appropriation?
1-5. Supporting materials?

National Conference of State Legislatures 3
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7. BUDGET REALI CATION

7-1. Can e Legislature  rease the total budget?
7-2. Are there any items that cannot be increased?
7-3, How common are  sions to re-allocate? Examples? Where in the leg  ature did

they originate? How are  y costed? By whom?
7-4. How are they considered; (1) at committee level; (2 y the chambers; (3) for purposes
of veto?

APPENDIX

National Conference of State Legislatures 5

45




L. BUDGET BILL

Questions from Maryland C  ice of Policy Analysis:
1-1. One bl or several?

1-2. Capitaland  rating combined?

1-3. Organizabon?

1-4. Detadl and fevel ofay  priation?

1-5. Supporting materials:

Questions 1-1 and 1-2: One bill or several? Capit and operating combined?

Table 1. shows whether st s use one appropt  ions bill or more and whether operating and
capital appropriations are combined in one bill.

Table 1-1: AVERAGE NUMBER OF APPROPRIATIONS BILLS

State Single Mutriple f
Colorado u —
Delaware 3: Abudge i, a*bond” or capital bill, and a grants-in-aid
Indiana u —
Maryland — 2: One for the operting budget and one for the capital budget
Minnesota — 10: Ning plus one tax bill
Missouni — 17-18
New Jersey ]
North Carolina — 3" Qune for the continuation budget, one for the expansion budget
and one for the capital budget

Source: Natonal Conference  State Legislatres, December 1957,
KEey:

t = This count does not include companion bills or supplemental bills.
— = Not applicable

*Nates:
North Carolina—In 1997, for the first time, the continuation, expansion and capital budgets were combined
tnto one bil.

National Conference of State Lep  lures 6
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The budget the governor  mits mkes the fonn of bills in some states, but in other stares it is
presented as 2 “hudget bank” (sometimes in several volumes} and legislative staff prepare the actual

budgetbidlor s forin cuon: tal  2-1B.

Table 2-1B: ENTITY THA 'RITES THE APPROPRIATIONS BiLL(S) TO BE INTRODUCED IN THE LEGISLATURE

Executive Nonpartisan Fiscal Staff
State Branch P Office Other

Colerado — ur —
Delaware — L —
Indiana —— — m*
Maryland a — —
Minnesota m — —
Missoun : [ | — —
New jersey n m=
Norsth Carolina — —_ ' n+
Source: Natonal Conference  itate Legislatures, December 1997.
Eey:
— = Not applicable
*Notes:
Colorado—Staff of e Joint idget Commitiee prepare the appropriations bill introduced in the General
Assembly.

lelaware-—The Office of the Comptroller General prepares the appropnations bills introduced in the General
Assembly.

Indiana—The Budger Con ee, which consists of four legislators and the state budpet director, reviews
requests and makes a recom  lanon for appropriations. DBills are drafied by the Office of Bill Drafting and
Research.

Minnesota—The executive b h wrires bills for introduction. The House and Senate staff wnte the bills for
each body—-they may include much of the linguage from the execative branch bills.

New Jemsey—The Senate 2 Assembly appropriations comumittees each act to revise the povemoc’s
appropration recommendations and the central, nonpartisan Office of Legislative Services drafts separate bills
for introduction i each house, at the direcrion of the chairs. The bills, however, tend to he identcal.

North Carolina—The Bill Drafing Division, a nonparosan legislative office serving both houses, writes the
appeoprations bills thatare it luced in the General Assembly.

National Conference of Stale islatures 10
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Article  Section 2 par. 3: The Legislature shall not, in any manner, create in any fiscal year a debe or
debts,  ility or liabilities ofthe S e, which  gether with any previous debts or liabdities s !
exceed at any time one entum of the toral amount appropriated by the general appropriation law
for  at fiscal year, uni e same shall be authorized by a law for some single object or work
distinctly specified therein.

N

Except as hereinafter provi 4, no such law st rake effectwt shall have been sul  utted to the
people at a general clection and approved by a majority of the le_  r qualified voters ot the State
voling thereon.

NORTH CAROLINA

Constitution, Article ITI, Section 5(3): The Governor shall prepare and recommend to the
General Assembly a comprehensive budget of the anticipated revenue and proposed expenditures of
t State for the ensuing fiscal period. The budget as enacted by the General Assembly shall be
administered by the Governor. The toral expenditures of the State for the fiscal period covered by
the budget shall not exceed the total of receipts during that fiscal period and the surplus remaining in
the State Treasury e beginning of the period.

Source: Ronald Snell, Sz ced Budget Reguiresents: Protision and Practice (Denver, Colo.: Nanonal
Conference of State Legisla December 1997).

24. TIs there a revenue pending limit and applicable to what?

COLORADO

The General Assembly enacted an expendinure limit by stacute in 1991, It limits general fund
expenditure growth to the lesser of 6 percent of the previous year’s general fund appropriations or 5
percent of state personal i e, with exemptions from the limit for the first year of a new federal
mandate, requirements of final court orders, and voter-approved increases.

In addition, Colorado voters adopted a constinutional revenue and expendicure limit by mitiative in
1992. Irapplies to all state and local revenues including fees and charges. Annual revenue growth in
any jurisdiction in the stat  1cluding srate govermment) in excess of the combined percentage
increase i population ang @ Consumer Price Index must be retumed to the people. Current
spending limits may notbk  zakened without voter approval. Any revenue law changes require
voter approval (but i pra 2, voter approval has not been required for tax cuts).

DELAWARE

A 1978 constitutional amendiment created an expenditure limit of 98 percent of estimated general
fund revenue and prior year's unencumbered funds. The limit can be exceeded by the declaration of
an emergency and three-fifths vote of each chamber of the Legislature.

National Conference of State Legislatures 13
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2-5. Legislative power to amend or substitute?

In each of the states under consideration except Maryland, the Legislature has the power to increase,
decrease, amend, alter, change, make substitutions for or ignore the governor’s budpget
recommendations in any way that it sees fir, subject only to the go*  1wr’s general approval and veto
authority.

2-6. Supplemental budgets?

In the seven states under consideration other than Maryland, the term “supplemental budget™ has a
different meaning frc  its meaning in Marylanct. As the authors of this report understand ity
Macyland the temm refers ra an additional budget recommendation that the governor makes some
time after the original recommendation. Without such a supptemental budget recommendation, the
Maryland Legislature cann crease an appropriation from the govemor’s iniual recommendation.

This usage does not apply to the other states included in this report. Legistarures i those seven states
have the swer to increase approptiations above the govemor’s recommendation . The other seven
legislatures do not need to request a supplemental budget from the governor to increase or change an
appropriation. They have the power to do that.

In those seven states, a supplemental appmpriation is an appropriation for the current year to meet a
need nat foreseen when the original budget was enacted. Examples might be unforeseen increases in
K-12 enrollment, corrections spending, or the needed Medicaid match. A governor may recommend
such a supplemental approp  tion, buta gubematorial recommendation 1s not requited to enable the
legislature to enact a supplemental approptiation and submit it for the governor’s approval.

2-7. Governor's role vis-a-vis the legislative and judicial budgets?

In the seven states under consideration other than Maryland, the govemnor’s budget
recommendations include amounts recommended for the legislative and judicial budgets. The
authors of this report are not aware of constitutional limits on the governor’s ability 1o make such
recommendations in these states. The general practice is for the Legislature to respect the govemor’s
request for his own office’s budget and for the governor to respect the Legislaruce’s request for its
budget. The general practice is for judicial agencies to make budget requests as do executive branch
agencies, although exactly  w this is done and the extent to which the Legislature and execuave
honor judici  ranch requests depends, in part, on how the division of authonty among the three
branches is constitutionally deteamined or otherwise understood in a given state, We have not
explored this issue d  nitively, but will gladly do mwore cesearch if it 1s needed on this queston.

The only limits on a govemor’s authority vis--vis the legislative and judicial budgets we have been
able to find are that1  governors of Fawaii and Michigm are prohibited from vetoing the
appropriations for the legisl e and judicial branches.

Source: Natonal Conference  State Legislatures and ¢ American Sociery ¢ _egislative Cledks and
Secretaries, Inside the Legiclutive Process (Denver, Colo., 201, Chapter 6.

National Conference of State Legislatures 15

55



2-8. Schedule for passage?

The general schedule foc passage of the budger is summarized in table 2-1, above. Tables 2-8 A - 2-
8C decument the leng nslauve sessions, the timing of legislative receipt of agency budget
requests and the annu tive budget calendars.

Table 2-8A:  EGISLATIVE SESSIONS

Stare Annual | Biennial Approximate Session Lengu:| wogw swnua ua cength of
¥ Session

Colorado = January—ency May 120 C

Delaware [ January—june 30 June 30

Indiana | Odd: January—-April 30; Qdd: 61 L or Aprl 30;
Even: january-March 15 Even: 30 L or March 15

Maryland N January—mud-April 00 C*

Minnesota | Odd: January-late May* 120 L or 1% Monday after 3
Even: January—Apcil Saturday in May

Missoun n Janvary—mid-May May 30

New Jersey { | Al vear None

Nosth Carolina ] January—July* None

Source: National Conference of State Legislatres, December 1997; and Council of State Govemments, The
Book of the States, 1996-1997.

Key.

1 = Approximate session lengths are NCSL averages of the lengths of & 1993-1996 legislative sessions.
Although New Jersey considers its legislative sessions 1o “year-round,” the Legislarure may adjoum gne de
and convene in special sessions during the year.

L = Legislative day (in some : s “legislanive day” is called a “session day” or “wortkday.” Defininons may
vary slightly but the term gen  y refers ta any day on which cither house of the Leguslature is in session.

C = Calendar day :

1 Some legislatures also will reconvene after 2 normal session to constder bills vetoed by the govenior.
Missouri—IF the governor et any bill on or after the Bfth day before the last day on which the General
Assembly may consider bills (n even-numbered years), the Legistarure nutomatically reconvenes on the At
Wednesday following the second Monday in September for a maxinum 10-calendar-day session.

New Jersey—The state’s legisl ve session consists of two years. On the 45th calendar day after sine die
adjournment of a regular session, the Legislanue meets i special session (without call or pedfon} to act on
bills retumed by the govemor. If the legstanmire is in the second year of the session, and that second year has
expired before the 45th cale  ar day, the Legislature meets for special session on the day preceding the end of
the legislative year.

*Notes:

Maryland—A session may be extended by a maximum of 30 calendac days with a vote of three-fifths of the
members in both houses {or & budget is not passed by seven days before the end of the session, the
EOVELIIOT ISSUES AML eXecutive ¢ extending the session).

Minnesota—There is a legal provision for a session in an odd-munbered year; however, the Legistature may
divide—as in practice it has divided—to meet in even-numbered years  well,

North Carolina—There is a legal provision for 2 session in an odd-numbered year, however, the General
Assem  may divide—asin  ctice it has divided—to meet in even-numbered years as well.

National Conference of Stale Legistalures 16
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4. DELIBERATION

4-1. What s the committee strucure?

4-2. Whar are the respecuve roles of leadership, caucuses, policy cormmuttees, appropriating
committees ot other entties

(1) setting aggregate appro;  ion levels;

{2 allocating funds across broad budget categories;

{3) determining specific appropriations;

(4) adopung budget language and

(5) adopting: stantivelegi  tion with budget impact.

4-3. How are differences benween the houses reconciled?

juestions are answered is slightly different from the order in which
P IESPONSE.

Note: The orderny  ich
they were asked, to simpli

4-1. Whatis the committee structure?

Tables 4-1A and 4-1B describe the committees responsible for budget and appropriations and their
subcommittees.

‘Table 4-1A: APPROPRIATIONS STANDING COMMITTEES—STRUCTURE AND SI1ZE

Apprapriations Commiittees Joint Appropriations Committees
State House Senare House Senate
No. of % of No. of % of No. of % of No. of %% of Total
Members | Total |Members| Total MVembers| Total {Members

Colorado * 17 10" 29 | 3 5 3* 9
Delaware §¥ 20 6 29 a8 20 o* 29
Indiana 25-C* 25 15-C* 30 — —_ — —
Maryland 27 19 13-C_ | 28 — — —
Minnesota 25 19 67-C* 1100 — — — —
Missour 110+ 68 14 41 — — — —
New Jersey 13C 16 —C 18 * _ * —
North Carolina Ik 64 207 40 * — * —

Source: Natonal Conference of State Legisiatures, 1997, 2001, and Congressional Quarterdy State Staff Directory,
1997.

Key:

— = Not applicable

C = Combined approprations and revenuce jurisdicrion

*Notes:
Colorado—]oint Budget Committee (JBC) members sit on their respective Appropaations Committee; the
JBC chair chairs his ox her Approprations Commitice and the JBC vice-chair, who is fcom the other chamber,
chairs his or hers. The Joint I get Committee is the principal deliberating body on the budget. Members of
the JBC also serve on the respective House or Seaate approprintions committee but do not serve on other
standing committees. Non-}BC members of the appropriatons committees can serve on other standing
committees.

Delaware—The Joint Fini  : Comunitice compnses the House Appropoations Commitiee and the Senate
Finance Comumnittee. 1 only tasks of the joint Finance Commitee are to complete a budget bill and grant-is-
ard bill.
Indiana-
four caucus chairs and the State Budget Direcror.

he Indiana budget process bepins with a kegislanve-execunve Budger Comnmittee,
merally recommends a budget at the begmnuig or e
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Maryland—The Senate divides into two subcommittees for certain agencies and programs. The full committee

will hold he: s on some areas of the budget. A separate subcommittee reviews capital projects.
linnesota—The House and Senate fiscal subcommittees ace divisions of policy committees.

Missouri—These are not act  ly subcommuirtees but, in fact, standing appropriations committees, although

the Missourt House does have a Budger Committee that considers and approves the recommendations of the

standing appropnanons commirtees.

North Carolina—The House and Senare appropriations subcommirrees hold some joint heanngs.

4-2. What are the respective roles of leadership, caucuses, policy committees, appropriating

comunittees or other entities in:

(1) set g aggre te appropriation levels; and
(2) allocating funds across broad budget categories?

COILORADO The governor taditionally plays little role in the process. Allocations and
appropriations are set by the General Assemnbly. Its Joint Budget Committee (JBC) recommends a
state budget to the two appropriations comumittees.

No one sets aggregate appropriation levels explicitly, but some decisions are neasrly detecmuned by the
interaction of the limit on appropriations and the funding needs of K-12, Medicaid and corrections.
Seaff suggests 2 level of fimding for those programs and reports the amount that remains for the JBC
to use at its discretion. The committee then makes recommendations. No munning total is ke »
give everyone an equal chance to make his/her case. At the end of the process, appropaations are
added up. Inthelast bvo s, the JBC has had to go back and cur to make appropriations fit within
the spending lunit,

DELAWARE

The governor makes defis : recommendations. Governors get most of what they want. (The
General Assembly’s goals are more diffuse) The governor’s recommendations are expressed in a bill
the executive budget office submits to the General Assembly i January.

The Joint Finance Committee (JFC) follows the governor’s recommendations for aggregate

appr tation levels and broad allocations. In the lase four or five years, when extra money has been
avaifable, the leaders have met when the budget work is nearly done to decide allocation of the
surptus. This includes the two leaders from each caucus and the money chairs. Otherwise, the JFC
makes decisions on total b Iget and allocation, wirhin the governor’s recommendations.

INDIANA

The Indiana budget proc ins with the Bodger Committee, made up of the four caucus chairs

and the State Budget Di [t generally recommends a budget at the begianing of the process,
though it¢ notdo sc [. Its recommendation is generally the govemor’s recommendation

or something similar. Tl ng point in 2001 was  sudget proposal by the Chair of the House

Ways and Means Comumittee, who was also the Budget Committee Chair.

The aggregate appropriai’  “:vel and broad allocations are  teemined by negotial s - “ong -
two chambers and the g . Although the process begins with the govemor’s recommendations,

the Senate considers how it wants to allocate money (not just incremenral changes from the base)
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NEW JERSEY
The governor  akes initial  iget recommendations in the form of a Budget Book, not a bill, i late

January. It recommends an aggregate  rel, general allocattons and specific appropriations.

The House and Senate budget committees hold separate agency hearings on the budget from eady
April to mid-May while the  t of the Legislarure is on break. Allocations are based on the
governor’s recommendations. When the Legislature reconvenes in mid-May, the budget committee
chairs, their staff and the governor’s staff negotiate the final details of the budget. The budget bill is
produced about June 20,1 zonciled with a final budget estimate, due from the Treasurer in June,
and enacted by the end of e in identical form in both houses.

When the two chambers 1 the governor are of the same party, the budget reflects the govemor's
recommendations. In the st year of Govemar Florio’s Democratic administration, however, the
Republican Legistarure cut $1.1 billion from his recommended budget. One observer reports that in
recent years, when the gove st and Legislature have been Republican in control, 99 percent of the
governor’s recommendations are followed unless fiscal constramits have mtervened.

NORTH CAROLINA

At the stact of the biennium, the governor submits a budget and revenue estimates. The governor’s
budget comprises a continuation budget and an execurive sumimary of expansion ttems. The
continuation budget increases between 1 percent and 3 percent year over year. The expansion
budget is the balancing request—it consists of salary increases, expansion and capital improvement
requests and so on. The Legislature does not necessarily try to accommodate the governor's budget
requests. It has substantial :edom to act because the governor lacks a line-item veto and has never
used the power to veto an entire appropriation bill.

The Legislative Fiscal Res ¢l Division and the govemor’s office discuss the revenue estimates in
ordet to reach a consensus..

Both chambers use a comm  se/subcommittee system with seven appropriations subcommittees
with matching jurisdictions. Leadership sets the subcommittees’ expenditure targets. The

subcommittees fit their budgets within their targets. Doing so can require negotiation among
subcommittee chairs, committee chais, the Speaker and the Senate President Pro Tem.

The leadership has its largest  la in setting salaties and other compensation policy, educanon {about
65% of the rotal budget) and raxation, and in matters conceming the judicial branch (a matter of
tradition for the North Car 12 legislarive leadership).

Expansion money is not ne arily aviilable fur subconunittees” discretionary use. It goes 1o these
purposes, in this order:

Salary inorvases, (The state funds leadher salasies,)

Medicaid.

Pubiic schools, compunity colleges, wniversities Jor wor-salury prrposes

Corrections

Health and Hipan Servives
These traditional pucposes eat up about 80 percent to I~ percent of the total avadable (all funds).
Th e annronciations ciatrs. as are decisions on beneftes ad

PV | .

Source: NCSL survey, 2001
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role critical. Now the Senate votes on the budget tend to be strictly party-line, 35-15. Since 1998,

v en Republicans took co it of the House, the Republican caucus has been critical in mainraning
: arry position. Oncruci  ills, like salary increases and decreases or a final vote on the House
budget package, the caucu  le is ro maintain party discipline. The caucus is a discussion forum.
The Speaker and Senate President Pro Tem guide the process a  the caucus is 2 way to disseminate
information and allow members to air concerns.

Appropriations committees involement. At the start of e biennium the governor submits a budget and
revenue estimates. The govemor’s budget smft brief the appropriations committees on the entire
budget. Executive and legislative staff reach a consensus on the revenue projection.

Both chambers use a com :/subcommittee system with seven appropriations subcommittees
with matching jurisdictions. All 170 legislators are members either of 7 ropriations ot finance
committees.

1e subcommittees meet jointly for hearings un agency budger requests as a marer of efficiency.
They meet joindy for these iefings, until one house is ready to pass the budget (the chamber the
budget bill originates in altemates from budget to budget). If there are many new members of the
subcommittee, staff spend considerable time on education. If there are fewer new members, staff
spend ore time on compr  :nsive reviews. Staff make infornal recommendations on the budget.

The subcommittees have ar  cpenditure tacget set by leadership and they fit their budget within the
target. Requests for changes are negotiated among subcommuttee chais, committee chairs, the

Speaker and the Pro Ten.

While the subcommittees meet, the full committee chairs are also negotiating a schedule for the

- L ? - " . g g
process. All the chairs participate. The Fiscal Research Division and legal staff assemble the budget
bill for the committee; the s commirtees file reports.

Standing committees tnrolvement. No formal role in the process.

Flsor Action. House votes are now dose, with only a few members separating the party membersiup
(Senate votes are not so close). Amendments depend on politics and how much has already been
worked out. There is no ile to govern the number of amendments. The sponsor of an amendment
has to find funding foran 2 ition—that’s not in the rules, that’s the practice. Amendments
sometimes pass. Leadership uies ro contain the process before the fact.

Conference commities involremens. The conference commirtee is large (there is no limit on size), and
includes the appropriations ar  Finunce Committee chairs. They don’t negotiate in public meetings.
Instead, decuments are sent back and forth. Most decisions are made in private. There 1s
considerable involvement of the Speaker and the Pro Tem. Sometimes the conference committee
has added substantive lang e to the bill. Ttems must have passed in one house to be taken up by
the conference committee, and the cules forbid increases in appropriations in conft  nce. In practice,
the conference commitiee  make whatever decision necessary to complete e process.

After the conference committ  repocts, there is as little as one day for members to review the bul
before voting.

Source: NCSL survey, 2001
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2. What are the respective roles of leadership, caucuses, policy committees, appropriating
committees or other entities in:

(5) adopting substantive legislation with an impact on the budget.

COLORADO

Bills with a fiscal impact are referred to the House and Senate appropriations committees, not to the
Joint Budget Comumittee (JBC). The appropriations committees are, in effect, affordabdity
comumiltees.

Notes are done on introduction of a bill and revised as a bill is amended. Every bill has a frscal note.
A House rule requires ¢ sc wte before a bill can be reported from the first commiitee of
reference. The Senate lacks  at rule, but staff follow the same practice for the Senate as for the

House.

The approprations cormmittee receives the fiscal note along with reports of the committees that have
heard the bill. Bill sponsors may offer amendments to their bills in appropriations committee, and
are supposed to give the ar  dments to JBC staff before the hearing. JBC staff make sure the fiscal
impact is up to date. They. fran appropriation clause for the separate bill. The committee can
fund the bill, can strike the cost, or can vote to postpone indefinitely to kill the bil.

The appropriations cornmittees tend to hold bills with a fiscal impact unal the main budget bill {the
“Long Bill""} has passed. Si 2 it appropriates availtable funds, bills with a fiscal impact are likely to
be killed, unless they have been seen as urgent and fast-teacked so they can be funded in the Long
Bill.

Committees and legislator 2 the fiscal notes asa b summary. Fiscal notes are sometimes used on
the floor to make a point+ > the bill surmmary. Fiscal impact is not debated.

DELAWARE

In the House, bills with an~ act over $50,000 may be assigned o any committee, but will be
reassigned to the Appropti 15 Committee upon clearing the original committee assignment.
Senate practice does notin e this rule. In the House, there’s a tendency to hold fiscal impact bills
until Jate in session. Some come out early and the budget is adjusted. Most bills come out before the
budget bill, and it can be adjusted to reflect their cost. Bills sometirnes are passed with a proviso
making them subject to an appropriation of the General Assembly. The fscal staff teack all bills with
2 budgetary impact.

INDIANA

Senate and Fouse rules re  : referral of tulls with an impacr of more than $30,000 to an

appropriations committee. Any appropriations in substantive bills are stripped and put mto che

appropeiations bill if the commirttee approves, although there can be exceptions. The remainder of

bill¢  he reported from  mmittee; alternatively the entire and appropriation can be killed in
rmittee. The leadership 1d the appropriations commuitiees track such bills closely.

MARY: D
Bills with a fiscal impactare 5t referred to the appropriations commuttee but they are sumnmarized in
a data base cicculated to fisc  leaders. Because the Legislature cannot add o the budget, those
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bills/items are pushed to = next year. More attention is given to revenue bills. The fiscal staff keep
track of these and try to determine how much is available for tax cuts (which has been the natre of

revenue bills in recent years).

The Legi  ture has two ways to get funding for current new legislaton included in the coming year's
budget:

1) the Legislature can try to convince the governor to mclude the funding in the supplemental

budget request or
2) the Legislature can use the Supplementary Appropriations Act—which requires the legislature to

raise taxes sufficient to cover the appropriation to fund the legislation.

MINNESOTA
Accordmg to House and Senate rules, bills with a fiscal impact are supposed to be referred to an
appropriations committee, sometimes are not. The appropriations committee can 1nc0rp0rate

the bill into its appropriati  bill, kil the bill, or {rarely) report it as pact of the appropriations bill
withou nding.

MISSOURI

Fiscal notes are done on all bils, Bills with an impact of more than $100,000 are referred to an
affordability committee—the Senate Budget Control Commuttee or the House Fiscal Review
Commirree. There is some overlapping membership with the appropriations comumittee in both
chambers, but the House chair is not on a House appropriations comimitiee.

The affordability committees’ responsilxlity is to review the cost of legislation, not the ments of
legislation. They don’t have power to amend a bill, but they can hold or kill 2 bill because of the
fiscal impact. Members review the fiscal note and the sponsor explains the costs. If the sponsor
disagrees with the cost estimate in the fiscal note, the sponsor has to po to the Joint Oversight
Committee to request a revised fiscal note—the comnuttees do not hear challenges to a fiscal note,

and cannot revise  fiscal '

Because the committee ca  t amend a bill, the House Fiscal Review Committee has developed a
process of asking foraco  tment from the sponsar to amend the bill or develop a committee
substitute in {  Senate to make the changes Fiscal Review wants to reduce the bill’s costs. The
sponsor agrees to bring b : o the House from Conference Committee with the changes in it.

The chair of House Fiscal  view works closely with the Bodget Chair, Speaker and govemor’s
office on the numbers and tespects thei:  riorities, and also works closely with the Senate Budget
Control Chair. They compare notes, discuss proposals, keep in synch with each other. Thetr job is
to protect the budget. The chair also reports to the Leadership meetings.

In the House, there’s some concemn over the potential power of the comnutree. It was set up three
years ago to reduce the work of the Budget Commmuttee, which used to perform its function. The
responsibility of Fiscal Review is still under co  deration. For example, it e 7 heacs * ilis that would
affect the General Revenuve Fund. One question 13 whether bills that affect trust funas or other
funds should also go through  scal Review.
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Another question is whetl  1e Fiscal Review Commitiee should again review a fiscal note when a
bill it has rejected oraskec e changed 1s added by amendment to anather bill. This is not now
the practice, and the only way o address che situation is by the Chair raising the issue in foor debate.
The committee members have to track all amendments. This is espec’ "'y important near the end of
session as members attemy  + add their proposals to ¢ er bills. A bill that Fiscal Review has killed
can resurface an the floor.

NEW JERSEY

Fiscal notes are preparec : Legisia e Budget and Finance Officer certifies that one is needed.
Bills with an impact of 00 or more are first considered by the appropriate policy committee
and are referred to the a riations committee. Leaders can suspend this requirement. Tax bills

go directly to appropriations because there 15 110 separare taxation committee. The appropriations
commirtees have the full ranve of options with such bills, but it’s generally understood that bills
posted to appropriations e released. Occasionally they’re held. Most decision are made before
a bill 1s posted to appropr nis.

NORTH CAROLINA

Bills with a fiscal impact are rypically referred o an appropoations committee or subcommittee, but
not all bills receive fiscal 1 s. Law requires fiscal nates on cevenue bills, bills that have an impact
on incarceration and bilts  t affecr the pension or health plans. By rule, only a limited number of
people can request a fiscal note on the floor of either house. In practice, any mer  er can ask for
one, when not on the floor, and this practice has nor been abused. Fiscal note revisions occur at
each stage af the process.

Bills are tracked daiy ag:  t “Availability” to make sure funds are available. If a bil) carries sufficient
weight, it will be folded i the appropriations bill. The full range of options is available to the fiscal
committees with respect to referred bills. By rule, Senate A; opriations does not have to report all
bills, but the House Cormmirtee has to clear its agenda by the end of session, a process known as
“clearing the box.”

Source: NCSL survey, 2001
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DELAWARE
During session, bills become law unless vetoed within 10 days. After adjournment, bills die unless

they are signed within 30 days.

A veto overnde requires a 3/5 vote of the elected membership. There is no provision for an
override session. Vetoes may be considered at the next special session after the veto or at the next

regular session, if (in both cases) no election has intervened.

INDIANA

During session, bills become law unless vetoed within seven days not including Sundays. After
adjournment, bills become law unless vetoed within seven days after their presentation to the
governer, including Sundays. Bills vetoed after adjournment are not retumned to the legislature for
reconsideration

A veto override requires ar ity vote of elected members. There is no provision for an overnde
session. The General Asser  y may consider vetoes at the next regular session even ifan election
has intervened, or at 4 technical correction day scheduled by concurrent sesston.

MARYLAND

During session, bills becomt 1w unless vetoed within six days, not including Sundays. After
adjournment, bills become law unless vetoed within 30 days after their presentation to the govemor,
including Sundays. Bills ve 1afier adjournment are reramed to the legislature for reconsideration
during the same session of ~ Generat Assembly.

A veto override requires a 3/5 vote of the elected membership. Thece is no provision for an
override session.

MINNESOTA
During session, bills becom w unless vetoed within three days, not including Sundays. After
adjournment, bills die unless ey are signed within 14 days after adjournment.

A veto override requires a 2/3 vote of the elected membership. There is no provision for an overnde
$€3310M.

MISSOURI
During session. bills become law unless veroed within 15 days, including Sundays. After
adjournment, I s become v unless vetoed within 45 days aftec presentation to the govemor,

including Sundays.

A veto override requires 2 2/3 vote of the elected membership. 1F the govemor returms any bill on
or after the fifth day before the last day on which the zgslature may consider bills (that is, m even-
numbered years), the egislanure automatically reconvenes on the first Wednesday following the
second Monday in Septemb  for 2 maximum 10-calendar day session.

NEW JERSEY
During session, bills become law unless vetoed within 45 days, including Sundays (with some
exceptions and conditions: see Book of the States. vol. 33 (2000-2001 edition), table 3.16, note w).

Aftet toed within 45 days after presentation to the govemor
1!!:""1
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A veto override requires a 2/3 vote of the elected membership. If the Legislature is in adjoumment
sine diz on the 45 day after a bill is presented, a special session is convened without call or peution
for the sole purpose of acting upon bills re1  1ed by the governor.

NORTH CAROLINA
During session, bills become law unless vetoed within 10 days, ot including Sundays. After
adjournment, bills become law unless vetoed within 30 days after adjournment.

A veto override requires a 3/5 vote of the elected membership. The legislature convenes in a specral
veto session upon call of the governor.

Source: National Conference of State Legislarures and the American Society of Legislative Cledks and
Secretaries, Tusde the Legistative Pmcess (Denver, Colo., 2000), Chapter &; Council of S Govemments, The
Baok of the Stares, 2000-07, vol.  (Lexington, Ken., 2001), table 3-106.

5-4. Ifanadditionis ov  dden, I assume che budget goes back to its amount as originally
submitted but can the (  :rnorveto a cut in the budget? If so, how does the udget stay in
balance?

Legislature in states other than Maryland do not consider appropriations in the same reoms or
concepts that Maryland uses because there is no constitutional limit on their ability to appropriate
amounts different from th wvemor’s reconumendations. Most legislatures can appropnate less
than, the same amountas,  more than 4 governor recommends, or can make no appropriation
whatever in tesponse to 2,  emor’s recommenclation.

Therefore, when a governor line-item vetoes an appropriation, or vetoes an appropnation bill, the
entire appropriation is corr  =tely done away wich. No appropriations exists for that purpose unless
the Legislature overrides the governor’s veto or enacts a new appropration. If the govemor vetoes
an entire appropriation bill {as occasionally happens, as in New Jersey in 1991), the Legislature must
either override the veto ori  ict a new appropriation bill that the govemor is willing to sign for
agencies to teceive appropriated funding. In these cases, if 4 state constirution does not provide for a
veto-override session, or if the Legislature cannot override the veto, it is possible that a govemor
might have to call a speci  ssion to resolve such a budget ceisis.

T question whether a governart can veto a cut in the budger requires a look at the circumstances m
which that might happen i states other rhan Maryland.

Example A. Suppose thata  egislature is enacting a budget for the following fiscal year. It could cut
the budget by appropriating less for an agency (or for more than one agency) than had been
appropriated for the curre  7scal year. That would constitute a line-item or program appropriation.
The govemor could vete  cutin the budger. 1f the govemor vetoed it, there would be no
appropriation for that line-item or program (unless  rther action should be raken). This would.
ceduce state spending eve  :yond the cut the Leggstature had envisioned, and keep the budger in
balance.

Example B. Suppose a Legi  ture is cutting the budget for the cucrent fis: oo T
than-Forecast revenues, Legislatures sometimes do this in fimes of fiscal stnngency m srates wnere
the govemaor’s ability to cut spending does not exist or is constitutionally limited.

National Conference of State Legislatures 39

79



The egislanure could (depending on its customary practice) amend the original appropriation act by
reducing the amounts set it , or repeal the original appropriations act and enact a new one with
smaller amounts. If the governor v ed lines in such revised legislation, that would prevent the
teduction fre  akingp e, and the original budget would remain in force. In this case, itis
conceivable other actic o prochuce a balanced budget might be necessary.
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6. STAFF SUPPORT

6-1. Parusan ot nonparusan?

6-2. Central or separ

by chamber?

6-3. Staff role in budget process?
6-4. Staff role in costing additons to the budget?

G-1 and 6.2. Partisan or nonpartisan fiscal staff? Centml or separate by chamaber?

Four of the eight states being compared have only central nonpartisan fiscal staff: Colorado,
Delaware, Maryland and Nerth Carolina.

Two of the et

Twa of the eight states being compared have only nonpartisan char

tstares be
centeal nospartisan staft:

ma and New Jersey.

ompared have parusan staff for the four caucuses in additon to

er staff for the approprianons

and tax committees: Minnesota and Missouri. Those two states do not have partisan fiscal staff.

Table 6-1: Legislative Fiscal Offices

Joint/Central
Srate House Senate Nonpartisan Agency
Colorado — — oint Budget Committee
Staff
Delaware — — Office of Controller General
Indiana Republican Fisca Staff Finance Committee—Majority |Legislanve Services
Democratic Fiscal Analyst Fiscal Analyst Office Agency—Office of Fiscal
Qffice Finance Committee— and Management Analysis
Demaocratic Fiscal Analysis
Maryland — — Department of Legislabve
Services—Office of Policy
Analysis
Minnesota Ways and Means Commitiee  [Office of Fiscal Policy Anulysis —
Taxes Comumittce Committee on Taxes
Missouri Appropriations Committee  jAppropriations Comumittee —
Research Office—\Ways and  {Research Office—Ways and
Means Committee Staff -- Means Committee Staff ~
Nonparasan Nonparrsan
New Jersey Democratic Qfice—Budger [Democrane Office—Budget  Office of Legislatve
and Fiscal Analysis Staff Services—Legsiative
Majority Office—Budget Majority Office-Budger Staff | Budget and Finance Office
Staff
North Carolina — — egsiatve Services

Commission—Fiscal
Research Division

Source: Natonal Conference of State Legislatures, December 1997 and Council of State Governments, Staze
Legistative Leadershiip Comntittees and Staff, 1997.

y. — = Not applicable
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7-2. Aret  :any itemns that cannot be increased?

7-3. How common are decisions to re-allocate? Examples? Where in the legislature did they
originate? How are they costed? By whom?

7-4. How are they considered; (1) at committee level; (2) by the chamnbers; (3) for purposes of veto?

7-1. Can the " egislature  rease the total budget?

In all seven states other than Maryland reviewed in this report, the Legislature has it ower to
increase or decrease the budgert toral independendy from any recommendation of the govemor,
subject only to state provisions regarding a balanced budger, avatability of resources, and any limits
that exist on the rate of growth of state expenditures or general fund expenditures (see pact 2-4,
above).

The authors of this report asked survey respondents the questions listed in table 7-1 (fc  ywing page)
to provide : irther response to this question.

7-2. Are there any items that cannot be increased?
There ate o items that cannot be increased.,

7-3. How common are decisions to reallocate? Examples? Where in the legi  wre did they
originate? How are they ¢ ted? By whom?

By “re-allocate” the authors of this report assume that Maryland sraff are referang to the removal of
funding from one purpose For the sake of ncreasing funding for another purpose. Legislatures can
realiocate funds whenever ey wish to do so. In practice, they tend to do so only in times of fiscal

Sress.

Such decisions may originate with a governor’s, a fiscal staff, or a committee recommendation. The
process in each state would follow that described above in Section 4 on budget deliberation. Costng
is done, depending on state practice, by executive and legislative fiscal staff and Eiscal notes agencies.

7-4. How are they considered; (1) at committee level; (2) by the chambers; (3) for purposes

of veto?
Such issues  : considesed in the same way as other budget decisions, of which they are an tategral

part. See Section 4, above.
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¢+ PENDIX. SURVEY QUI ‘TONS AND LIST OF PEOPLE INTERVIEWED

I. SURVEY QUESTIONS:

MARYLAND PROJECT: ©  LEGISLATIVE BUDGET PROCESS
INTERVIEW QUESTIONS

STATE: RESPONDANT:
DATE:

1. LEGISLATIVEDELIB} TION
A. In general, what role does ¢ play in the legislative budget process?
1. Leadership
2. Caucus
3. Appropnations comr  ee
4. Appropnations subcc  Tittees
5. Action on the floor
6. Conference committee

B. Are avalable funds allocated to broad purposes (K-12, higher ed, children) or

subcommittees at the beginning of the appropriation process? (This is not about revenue estimates).
If so, who makes the d  ion 2bout allocations?
Can the decision be ch  :d? How does thar work?
What happens if a subcommittee exceeds 1ts allocation?

C. Who sets specific appropriatic 7 (eadership, caucus, committee, subcommittee?)
If subcommittees do that, do committees change the level or instruct the
subcommittee to reconsidec? (Never, rarely, somerimes, routinely).

D. Who decides on budget lan, ¢ like notes, provisos, conditions or limits on the use of the
appropriation? (leadership, caucus, committee, subcommittee?)
If subcommittees do that, do comumittees change the language or instruct the
subcommittee to recon  w? (Never, rarely, sumetimes, routinely).

E. Can budget committees purs  stantive language (statutes  d amendments to existing statutes) in a
budget bill?

If so, are substantve cor  tiees consulted?

Is such language referrec  substantive committees?

F. Areb  witha fiscal impactr  rred to the appropriations committee or a subcommittee?
If so, what’s the process of consideration (by appropriations committee or subcommittee)?
What happens if theapy  priations committee or subcommittee rejects the referred bill? Is it dead
or just not funded?

G. How are differences nween chambers resolved?
What ave the ¢
Arethen nb

COMUMILIEE OF Giovs @ wiiiiv it v S iU L 1AL VLT AP AU L LY i nbers?
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2. BUDGET REALLOCATION (This tenninology refers to the Maryland le - slarure’s fack of
constitutional power to increase appropriations above € govemor’s recommenaations. If it wants to fund a

new program, it has to “reallocate” money from some existing program. [t does have the power to
appropriate less 11 a governo: :commends.)

A. Are there any constirutional or statutory limits on the Legislature’s power to appropriate such as a legal
requirernent to follow a governer’s recony  ndations?

B. Is the lemslature empowert whether or not it chuoses w do so) 10 appro riate different amounts than
& povernor ICECOITI.IT‘.CI"IdECI?

C. Can the leggslature reduc ‘rease appropriations for the next budget from the level of the existing
year?

D. To what degree does the legislature enact the governor’s budget recommendations?
Never
Rarely
Sometimes
Routinely

E. Does the governor veto line-items w3 the budget?
Never
Rarely
Sometimes
Rouunely

F. Does the legistature override the governor’s fine-1tem vetoes?
Never
Rarely
Sometimes
Routinely
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Warren G. Deschenaux
August 3, 2001
Page 2

. deliberating on the budget, including the rc s of legislative committees, gislative staff,
and legislative powers over the |  dget.

We expect this an: to consider both historical and comparative data, inc ding research
provided through the Nati ‘onference of State Legislatures, and shouid consider * 2 viewpoints
of'the various actors in the ret process. For purposes of focusing your efforts, given the State’s
conservative budget philc 7, the Legislature would not consider any option that would allow

adding money to a balanced budget.

A report summarizing your findings and recommendations should be available for our
consideration 2 1e start of the 2002 session.

Sincerely,
% . %% ‘ 5\ 7% / Q—L <
The 1asV. Mike M}, Jr. sper R. Taylor, Jr. / y
President of the Senate Speaker 6 ouse

TYMM:CRT/mlw
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