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 DLS Control No. 14-081 

Overview and Legal and Fiscal Impact 
 

 The regulation explains in more detail than the current regulation how the Department of 

Health and Mental Hygiene is required to handle a request for access to a public record.   

 

 The regulation presents no legal issue of concern. 

 

 There is no fiscal impact on State or local agencies.   

 

 

Regulation of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Procedures:  Procedures for Access to Records:  COMAR 10.01.08.03 

 

 

Legal Analysis  
 

Summary of Regulation 
 

 The regulation requires a custodian of a public record to respond to a record request as 

soon as possible, but no later than 10 business days after the receipt of the request, by:  

(1) providing access to the requested records; (2) denying access to the record or parts of the 

record with an explanation for the denial; or (3) advising that additional time is needed because 

the request is for voluminous records, requires legal advice, or a record is in storage or archived.   

 

 If access cannot be provided within 10 business days, the custodian is required to (1) cite 

the reasons why more time is needed and (2) provide a good-faith estimate of how much 

additional time is required to fulfill the request. 

 

Legal Issue 
 

 The regulation presents no legal issue of concern. 

 

Statutory Authority and Legislative Intent 
 

 The department cites §§ 10-611 through 10-628 of the State Government Article and 

§ 2-104(b) of the Health – General Article as authority for the regulation.  Sections 10-611 

through 10-628 of the State Government Article govern access to public records, including 

(1) procedures governing the submission of a written application to the custodian of a public 
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record to inspect the public record; (2) the circumstances when a custodian of a public record is 

required to deny inspection of the public record; (3) permissible denials of a request to inspect a 

public record when a custodian believes that inspection of a part of a public record by the 

applicant would be contrary to the public interest; (4) authority of a custodian of a public record 

to charge an applicant a reasonable fee for the search for, preparation of, and reproduction of a 

public record; and (5) administrative and judicial review of denial of inspection of a public 

record.  Section 2-104(b) of the Health – General Article requires the Secretary of Health and 

Mental Hygiene to adopt regulations to carry out the provisions of law that are within the 

jurisdiction of the Secretary.   

 

 This authority is correct and complete.  The regulation complies with the legislative 

intent of the law. 

 

 

Fiscal Analysis  
 

There is no fiscal impact on State or local agencies.   

 

Agency Estimate of Projected Fiscal Impact 
 

 The regulation details the department’s required response to requests for records.  The 

department advises that the regulation has no fiscal impact and will not increase costs because it 

merely adds specificity to current response requirements.  The Department of Legislative 

Services concurs and notes that the regulation does not increase the department’s workload and, 

thus, can be implemented with existing staff.   

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget.   

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulation has minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs.   
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