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 DLS Control No. 14-157 

Overview and Legal and Fiscal Impact 
 

This regulation increases the penalty for public service companies that fail to file a timely 

franchise tax return and adds a requirement to attach to the return certain financial statements 

and an annual report. 

 

The regulation presents no legal issues of concern. 

 

There is no fiscal impact on State or local agencies. 

 

 

Regulation of COMAR Affected 

 
Department of Assessments and Taxation:  

 Public Service Company Franchise Tax:  Administration:  

 COMAR 18.08.01.04 

 

 

Legal Analysis  
 

 Summary of Regulation 
  

 COMAR 18.08.01 generally regulates the administration of the public service company 

franchise tax.  This regulation makes three substantive changes to 18.08.01.04, which governs 

the filing of forms, among other items.  The regulation: 

 

 requires that each public service company include financial statements and a copy of its 

annual report with its franchise tax return;  

 

 requires the Department of Assessments and Taxation to provide notice that relevant 

supporting documents must be filed within 30 days if a company fails to include the 

documents with its return; and 

 

 increases the maximum penalty for failure to file a satisfactory return from 20% to 25% 

and establishes the same penalty for failure to supply the required supporting documents. 

  

 Legal Issue 
 

 The regulation presents no legal issues of concern. 
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 Statutory Authority and Legislative Intent 
 

 The department cites § 2-201 of the Tax – Property Article and §§ 8-402, 8-402.1, 8-404, 

8-408, 13-303, 13-402, 13-701, 13-702, and 13-708 of the Tax – General Article as legal 

authority for the regulation.  More specifically, § 8-408 of the Tax – General Article provides the 

department with the authority to adopt regulations governing the filing of a franchise tax return, 

including the filing of other associated forms and the collection of penalties.  In addition,  

§§ 13-701 and 13-708 establishes penalties for failure to file a satisfactory return or comply with 

a demand by the department for a return.  This authority is correct and complete.  The regulation 

complies with the legislative intent of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

 Agency Estimate of Projected Fiscal Impact 
 

 The department advises that the regulation has minimal or no impact on State or local 

governments.  The Department of Legislative Services concurs, assuming compliance with the 

regulation. 

 

 Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

 Agency Estimate of Projected Small Business Impact 

 

 The department advises that the regulation has minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 

 

 Additional Comments  

 

 The department processed 299 public utility franchise tax returns in fiscal 2013 and 

collected approximately $123 million in general fund revenues related to those returns.  In 

fiscal 2012, the department processed 296 returns and collected $127 million in general fund 

revenues related to those returns. 
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