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Title 10
DEPARTMENT OF HEALTH AND MENTAL HYGIENE

Subtitle 09 MEDICAL CARE PROGRAMS
10.09.41 Employed Individuals with Disabilities
Authority: Health-General Article, §15-138, Annotated Code of Maryland
Notice of Proposed Action

[1

The Secretary of Health and Mental Hygiene proposes to amend Regulations .02; .06—
.09, .12 and .13 under COMAR 10.09.41 Employed Individuals with Disabilities.

Statement of Purpose

The purpose of this action is to amend the requirements specified in regulations to:
(1) Extend the certification period associated with the Employed Individuals with
Disabilities (EID) program from 6 months to a 12 month certification period; and
(2) Restore a less restrictive pre-existing premium requirement since the current
requirement was promulgated effective March 1, 2014, but not implemented.

Comparison to Federal Standards

There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses

The proposed action has minimal or no economic impact on small businesses.

Impact on Individuals with Disabilities

The proposed action has an impact on individuals with disabilities as follows:
The proposed action will make the redetermination eligibility process less burdensome
for enrollees who participate in the EID program.

Opportunity for Public Comment

Comments may be sent to Michele Phinney, Director, Office of Regulation and Policy
Coordination, Department of Health and Mental Hygiene, 201 West Preston Street,
Room 512, Baltimore, MD 21201, or call 410-767-6499; TTY:800-735-2258, or email
to dhmh.regs@maryland.gov, or fax to 410-767-6483. Comments will be accepted
through December 15, 2014. A public hearing has not been scheduled.



Economic Impact Statement Part C
A. Fiscal Year in which regulations will become effective: FY 2015

B. Does the budget for the fiscal year in which regulations become effective contain
funds to implement the regulations?

C. If 'yes', state whether general, special (exact name), or federal funds will be used:

D. If 'no', identify the source(s) of funds necessary for implementation of these
regulations:

E. If these regulations have no economic impact under Part A, indicate reason briefly:

These regulations will simplify the redetermination process for enrollees who
participate in the EID program and will have no economic impact.

F. If these regulations have minimal or no economic impact on small businesses under
Part B, indicate the reason and attach small business worksheet.

See response on E above.

G. Small Business Worksheet:

Attached Document:

Title 10

DEPARTMENT OF HEALTH AND MENTAL
HYGIENE

Subtitle 09 MEDICAL CARE PROGRAMS
10.09.41 Employed Individuals with Disabilities

Authority: Health-General Article, §15-138, Annotated Code of Maryland
10.09.41.02 (4/11/14)

.02 Definitions.
A.—B. (text unchanged)
C. Terms Defined.
(1)—(4) (text unchanged)
(5) "Certification period™" means a period of time of up to [6] 12 months, beginning on the first day of the month
in which the Department receives the application, for which the EID applicant's or recipient's eligibility to receive
Medical Assistance benefits is certified.



(6)—(32) (text unchanged)

(33) "Redetermination™ means a determination by the Department, at least every [6] 12 months, regarding the
continuing eligibility of a recipient, in accordance with the requirements of this chapter.

(34)—(36) (text unchanged)

.06 Time Standards.
A.—B. (text unchanged)
C. Time for Payment of Premium.

(1) (text unchanged)

(2) If a claim of hardship raised pursuant to Regulation .07C of this chapter is denied by the Department, the
applicant or recipient to whom Regulation [.07A(2)].07C(3) of this chapter applies shall pay the premium required by
Regulation .07A of this chapter within 10 days of the date of the Department's notice pursuant to Regulation .07C(2) of
this chapter.

D.—G. (text unchanged)

.07 Premium.
A. Submission of Premium.

(1) Unless an exception under 8A(2) of this regulation applies or a timely claim of hardship is raised pursuant to
8C of this regulation, an applicant or recipient shall, as a condition of eligibility for the EID coverage group, pay the
premium specified in 8A(3) of this regulation[, subject to adjustment as required by 8A(5) of this regulation, as
applicable].

(2) (text unchanged)

(3) [Beginning October 1, 2008, through February 2014, an] An applicant or recipient whose assistance unit has
income:

(a)—(c) (text unchanged)

[(4) Annual Premium Adjustment. Beginning March 1, 2014, and as of March 1 of each year thereafter, the
Department shall recalculate the premium amounts set forth in 8A(3) of this regulation and adjust them to reflect the
federal poverty level then in effect.

(5) Adjusted premium amounts authorized by §A(4) of this regulation shall be based on 2 percent of the annual
income for a household of two for an applicant or recipient subject to:

(a) 8A(3)(a) of this regulation, at the federal poverty level then in effect;
(b) 8A(3)(b) of this regulation, at 200 percent of the federal poverty level then in effect; or
(c) 8A(3)(c) of this regulation, at 250 percent of the federal poverty level then in effect.]

[(6)] (4) (text unchanged)

[(7)] (5) An applicant or recipient to whom §A(3) of this regulation applies shall, within 30 days of the
Department's request for payment pursuant to Regulation [8A(6)] 8A(4) of this regulation:

(a) Pay the full premium due as specified in the request for payment issued pursuant to [SA(6)]8A(4) of this
regulation; or
(b) (text unchanged)
[(8)] (6) (text unchanged)
B. Nonpayment of Premium.

(1) If an applicant who is required to pay a premium under §A(3) of this regulation, and is the subject of a
[notice] request for payment issued by the Department pursuant to Regulation [.08B(3)] 8A(4) of this regulation, does
not pay the premium or submit a hardship claim within 30 days of the Department's notice, the Department shall:

(a)—(b) (text unchanged)

(2) If recipient who is required to pay a premium under 8A(3) of this regulation, and is the subject of a[ notice]
request for payment issued by the Department pursuant to Regulation [.08B(3)] 8A(4) of this regulation, does not pay
the premium or submit a hardship claim within 30 days of the Department's notice, the Department shall:

(a) (text unchanged)
(b) Issue a termination notice as required by Regulation [.08C(1)] .08C(2) of this chapter; and
(c) (text unchanged)

(3) An applicant or recipient whose eligibility is denied or terminated due to failure to pay the premium as
specified in [8A(6)] 8A(4) of this regulation may not be reenrolled in the EID coverage group until the applicant or
recipient pays all monies due to the Department in full.

C. Hardship.

(1) If the applicant or recipient suffers financial adversity or misfortune so severe that payment of the [enroliment
fee] premium would compromise the applicant's or recipient's ability to obtain and provide basic food, shelter, and
clothing for members of the assistance unit or other legal dependents of the applicant or recipient, the applicant or
recipient may submit a claim of hardship, specifying the underlying circumstances, to the Department.

(2)—(3) (text unchanged)

.08 Determination, Notice, and Certification Period.
A.—B. (text unchanged)



C. Denial or Termination.

(1) (text unchanged)

(2) Recipient—Notice of Termination. If the Department finds that a recipient is no longer eligible for the EID
coverage group, the Department shall issue to the recipient a written notice of termination that includes:

(a)—(b) (text unchanged)
(c) The regulation supporting the finding; and
[(d) A refund of any enrollment fee paid by the recipient; and]
[(e)] (d) (text unchanged)
D. Grounds for Department's Denial or Termination.
(1) (text unchanged)
(2) Grounds for denial or termination from the EID coverage group shall include that an applicant or recipient:
(a) (text unchanged)
(b) Did not submit, within the time standard specified in Regulation .06B of this chapter:
(i) (text unchanged)
(ii) All information and verifications requested by the Department pursuant to Regulation [.05A(3)—(5)]
.05A(3)—(7) of this chapter, to determine the applicant's or recipient's eligibility for the EID coverage group;
(c) Did not cooperate with the Department's eligibility determination process as required by Regulation [.05E]
.05A(9) of this chapter;
(d) Did not:
(i) Pay the [enrollment fee] premium required by Regulation .07A of this chapter; or
(ii) (text unchanged)
(e)—(f) (text unchanged)
E. Certification Period.

(1)—(2) (text unchanged)

(3) Unless the recipient is terminated before the end of the certification period due to a change in circumstances
or other reason for ineligibility, a recipient's certification period ends, except as provided in §8D(2)(f) and E(4) of this
regulation, on the last day of the current [6] 12-month eligibility period.

(4) (text unchanged)

.09 Posteligibility Requirements.
A. Department's Responsibility. If it makes a determination as described in Regulation .08A of this chapter, the
Department shall:
(1) (text unchanged)
(2) Provide to the applicant or recipient written notice of the findings, rights, and obligations as specified in
[COMAR 10.09.24.12A] COMAR 10.09.24.12A(2) and (4) and Regulation .08B or C of this chapter.
B.—C. (text unchanged)

.12 Fraud, Liens, Recovery, and Reimbursement.
A.—I. (text unchanged)
J. Recipients. A recipient shall assist and cooperate with the Department's efforts to collect available health
insurance benefits and other third party payments by:
(1)—(2) (text unchanged)
(3) Providing to the Department, [in an accident situation] as set forth in 8J(2) of this regulation, the information
required under such circumstances pursuant to[ COMAR 10.09.24] COMAR 10.09.24.12 and Regulation .09B(1)(d) of
this chapter.

.13 Hearings.

A. An EID applicant or recipient shall have the hearing rights specified in [COMAR 10.09.24.13] COMAR 10.01.04,
subject to the qualification set forth in 8B of this regulation.

B. To apply the terms of [COMAR 10.09.24.13] COMAR 10.01.04 to the hearing rights of an EID applicant or
recipient, substitute "the Department" for references therein to the "local department of social services".

JOSHUA M. SHARFSTEIN, M.D.
Secretary of Health and Mental Hygiene





