Maryland General Assembly
Department of Legislative Services

Proposed Regulations

Department of Human Resources
(DLS Control No. 14-323)

Overview and Legal and Fiscal Impact

These regulations amend existing provisions concerning citizen review boards for
children in out-of-home care to comply with statutory criteria for reviewing child placements.
Specifically, the regulations amend certain responsibilities of the State Citizens Review Board
for Children, local citizen review boards, and local departments of social services.

The regulations present no legal issue of concern.

There is no fiscal impact on State or local agencies.

Regulations of COMAR Affected

Department of Human Resources:
Office of the Secretary: Citizen’s Review Board for Children: COMAR 07.01.06.02-.06

Legal Analysis

Summary of Regulations

The regulations amend COMAR 07.01.06.02-.06, concerning the citizen review boards
for children in out-of-home care. The regulations make several technical amendments, including
replacing obsolete references to the Foster Care and Adoption Child Tracking System (FACTS)
with references to Maryland Children’s Electronic Social Services Information Exchange
(CHESSIE) and correcting statutory and COMAR cross-references.

The regulations amend Regulation .03, concerning the responsibilities of the State
Citizens Review Board for Children (State Board). Specifically, consistent with § 5-539 of the
Family Law Article, the regulations require that the State Board review (rather than provide)
policies pertinent to the training of local board, review policies pertinent to the activities of the
local boards (rather than coordinate those activities), and review (rather than write) and distribute
the annual report.

The regulations also amend Regulation .04, concerning the responsibilities of local
boards, by significantly revising the schedule for citizen reviews. As amended, the regulations
require a local board to schedule and conduct timely citizen review for children in out-of-home
placements as follows (1) a full review must be conducted at the request of a court, local
department, local board, or interested party; (2) a follow-up review must be conducted during
follow-up case reviews held during the last three months of the current fiscal year and for a case
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in which the local board identifies barriers to adequate progress; (3) a targeted review must be
conducted under specified circumstances for reunification, adoption, and Another Planned
Permanency Living Arrangement cases; and (4) if internal, citizen, or court reviews do not
satisfy federal and State mandates, additional citizen reviews must be scheduled. In addition, the
amended regulations require a local board to review siblings together when feasible and repeal a
provision under which a local plan may provide a citizen review sample of at least 10% of the
unpaid Kinship care population.

Finally, the regulations amend Regulation .06, concerning responsibilities of local
departments of social services. The amended regulations require a local department to submit
the names and addresses of interested individuals to the citizens review board for children at
least 20 working days (rather than 3 weeks) before the review; submit a current court order and
report (rather than notify) to the board, at least 20 working days before the scheduled review, of
any interagency or intercounty involvement; and submit a current signed service agreement
(formerly the child’s case plan) to the board at least 20 working days (rather than 1 week) before
the local review board meeting.

Legal Issue

The regulations present no legal issue of concern.

Statutory Authority and Legislative Intent

The Department of Human Resources cites 8§ 5-535 through 5-547 of the Family Law
Article; Title IV B and E of the Social Security Act; and 42 U.S.C. § 675 as authority for
regulations. Title 5, Subtitle 5, Part IV of the Family Law Article (88 5-535 through 5-547)
concerns out-of-home placement review boards, generally. More specifically, § 5-539
authorizes the State Board to adopt policies and procedures that relate to the functions of the
local boards are consistent with the goals set forth in § 5-544 of the Family Law Article. In
addition, § 5-539 requires the State Board, among other tasks, to review and coordinate the
activities of the local boards and make recommendations to the Secretary of Human Resources
and the General Assembly regarding out-of-home care policies, procedures, and practices.
Section 5-545 requires each local board to review children in out-of-home care in accordance
with the regulations adopted by the State Board and the Secretary of Human Resources. These
regulations must require that the local boards review cases based on priorities agreed upon by the
Department and the State Board and stated in a memorandum of agreement. More generally,
8 5-532 of the Family Law Article requires the Social Services Administration of the
Department of Human Resources to adopt rules and regulations to carry out the child welfare
services and foster care programs under Title 5, Subtitle 5 of the Family Law Article.

This authority is correct and complete. The regulations comply with the legislative intent
of the law.

Fiscal Analysis

There is no fiscal impact on State or local agencies.
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Agency Estimate of Projected Fiscal Impact
The department advises that the regulations reflect the current practice regarding the

review of cases of children who are in out-of-home placements and that there is no economic
impact. The Department of Legislative Services concurs.

Impact on Budget

There is no impact on the State operating or capital budget.

Agency Estimate of Projected Small Business Impact

The department advises that the regulations have minimal or no economic impact on
small businesses in the State. The Department of Legislative Services concurs.
Contact Information

Legal Analysis: George H. Butler, Jr. — (410) 946/(301) 970-5350
Fiscal Analysis: Jennifer K. Botts — (410) 946/(301) 970-5510
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