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Overview and Legal and Fiscal Impact 
 

 The regulation requires a facility to notify the Health Services Cost Review Commission, 

in writing, at least 30 days prior to executing any financial transaction, contract, or other 

agreement that would result in more than 50% of all corporate voting rights or governance 

reserve powers being transferred to or assumed by another person or entity.   

 

 The regulation presents no legal issue of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulation of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Health Services Cost Review Commission:  Uniform Accounting and Reporting System 

for Hospitals and Related Institutions:  COMAR 10.37.01.08 

 

 

Legal Analysis  
 

Background 
 

 According to the Health Services Cost Review Commission, the purpose of the regulation 

is to implement a provision of Chapter 263 of 2014 that required a facility to notify the Health 

Services Cost Review Commission at least 30 days prior to executing any financial transaction, 

contract, or other agreement that would result in more than 50% of all corporate voting rights or 

governance reserve powers being transferred to or assumed by another person or entity.   

 

Summary of Regulation 
 

 The regulation requires a facility subject to the jurisdiction of the commission to notify 

the commission, in writing, within 30 days before executing any financial transaction, contract, 

or other agreement that would result in more than 50 percent of all corporate voting rights or 

governance reserve powers being transferred to or assumed by another person or entity.  In 

addition, the regulation requires a facility to file with the commission within 30 days before 

executing a proposed financial transaction, contract, or other agreement, the name and address of 

the person or entity to whom (1) the operating assets of the facility are being sold, leased, 

transferred, or pledged as collateral for a loan or other obligation; or (2) the corporate voting 

rights or governance reserve powers are being transferred or assumed.  Under § 19-201 of the 



 2 DLS Control No. 15-031 

Health – General Article, a facility means, whether operated for a profit or not: (1) any hospital; 

or (2) any related institution.   

 

Legal Issue 
 

 The regulation presents no legal issue of concern. 

 

Statutory Authority and Legislative Intent 
 

 The commission cites § 19-217 of the Health – General Article as authority for the 

regulation.  Section 19-217 requires a facility to notify the commission at least 30 days prior to 

executing any financial transaction, contract, or other agreement that would (1) pledge more than 

50% of the operating assets of the facility as collateral for a loan or other obligation; (2) result in 

more than 50% of the operating assets of the facility being sold, leased, or transferred to another 

person or entity; or (3) result in more than 50% of all corporate voting rights or governance 

reserve powers being transferred to or assumed by another person or entity.  The commission is 

required to publish a notice of the proposed financial transaction, contract, or other agreement 

reported by a facility in a newspaper of general circulation in the area where the facility is 

located.  Section 19-127 exempts any financial transaction, contract, or other agreement made by 

a facility with any issuer of tax-exempt bonds, including the Maryland Health and Higher 

Education Facilities Authority, the State, or any county or municipal corporation of the State, if a 

notice of the proposed issuance of revenue bonds that meets the requirements of the Internal 

Revenue Code has been published. 

 

 This authority is correct and complete.  The regulation complies with the legislative 

intent of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The proposed regulation implements a provision of Chapter 263 of 2014, which requires 

a hospital to notify the Health Services Cost Review Commission at least 30 days prior to 

executing any financial transaction, contract, or other agreement that would result in more than 

50% of all corporate voting rights or governance reserve powers being transferred to or assumed 

by another person or entity.  Health Services Cost Review Commission advises that the 

regulation has no impact on State or local governments.  The Department of Legislative Services 

concurs. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 
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Agency Estimate of Projected Small Business Impact 
 

 Health Services Cost Review Commission advises that the regulation has minimal or no 

economic impact on small businesses in the State.  The Department of Legislative Services 

concurs. 

 

 

Contact Information 
 

Legal Analysis:  Lynne Blume Rosen – (410) 946/(301) 970-5350 

Fiscal Analysis:  Jennifer B. Chasse – (410) 946/(301) 970-5510 

 




