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 DLS Control No. 15-121 

Overview and Legal and Fiscal Impact 
 

 The regulation amends requirements relating to an eligible domestic relations order that 

assigns all or a portion of a plan benefit to the former spouse of a participant to clarify that 

distributions paid to an alternate payee are includable in the taxable income and taxable to the 

alternate payee in accordance with the applicable provisions of the Internal Revenue Code, 

Treasury regulations, and other guidance. 

 

 The regulation presents no legal issue of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulation of COMAR Affected 
 

State Retirement and Pension System: 

General Regulations:  Domestic Relations Orders:  COMAR 22.01.03.03 

 

 

Legal Analysis  
 

Background  
 

 Under § 21-502 of the State Personnel and Pensions Article, benefits under a State 

retirement or pension system may not be attached, executed, garnished, or otherwise seized, 

unless a court of competent jurisdiction has expressly ordered that a benefit be assigned in a 

decree, order, or property settlement that meets specified requirements. 

 

 COMAR 22.01.03.03 sets out more specific requirements for domestic relations orders to 

be eligible for the assignment of plan benefits.  Under COMAR 22.01.03.03(17), to qualify as an 

eligible domestic relations order, the order must state, in part, that all payments to the alternate 

payee be includable in the taxable income of and taxable to the alternate payee in the same 

proportion as payments to the participant are includable in the taxable income of and taxable to 

the participant.  

 

Summary of Regulation 
 

 The regulation modifies the requirement under COMAR 22.01.03.03(17) to require an 

eligible domestic relations order to state that all payments to the alternate payee be includable in 

the taxable income of and taxable to the alternate payee in accordance with the applicable 

provisions of the Internal Revenue Code, Treasury regulations, and other guidance, instead of 
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requiring inclusion in the same proportion as payments to the participant are includable in the 

taxable income of and taxable to the participant. 

 

Legal Issue 
 

 The regulation presents no legal issue of concern. 

 

Statutory Authority and Legislative Intent 
 

 The State Retirement and Pension System cites §§ 21-110, 21-502, and 21-603 of the 

State Personnel and Pensions Article as the authority for the regulations.  Section 21-110 grants 

broad authority to the Board of Trustees for the State Retirement and Pension System to adopt 

regulations for the administration of the several systems.  Section 21-502 specifies the conditions 

under which a domestic relations order may become eligible and provides that an assignment 

under an eligible domestic relations order may only apply after the Board of Trustees receives 

written notice of the court decree or order and any additional information that the Board of 

Trustees requires.  Section 21-603 requires the Board of Trustees to adopt regulations that are 

necessary for certain eligible rollover distributions that are consistent with certain requirements 

of the Internal Revenue Code and related regulations. 

 

 The cited authority is correct and complete.  The regulations comply with the legislative 

intent of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The State Retirement Agency advises that the regulation is clarifying in nature and has no 

fiscal effect.  The Department of Legislative Services concurs. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The State Retirement Agency advises that the regulation has minimal or no economic 

impact on small businesses in the State.  The Department of Legislative Services concurs. 
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