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Title 10
DEPARTMENT OF HEALTH AND MENTAL HYGIENE

Subtitle 09 MEDICAL CARE PROGRAMS

10.09.23 Early and Periodic Screening, Diagnosis and Treatment (EPSDT)
Services

Subtitle 09 MEDICAL CARE PROGRAMS

10.09.28 Residential Rehabilitation for Children in Certain QOut-of-Home
Placements

Authority: Health-General Article, §§2-104(b), 15-103, and 15-105, Annotated Code of
Maryland

Notice of Proposed Action

(]

The Secretary of Health and Mental Hygiene proposes to :

(1) Amend Regulation .04 under COMAR 10.09.23.04 Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) Services; and

(2) Repeal in their entirety Regulations .01—.11 under COMAR 10.09.28 Residential
Rehabilitation for Children in Certain Out-of-Home Placements.

Statement of Purpose

The purpose of this action is to repeal residential rehabilitation services for children in
certain out-of-home placements from regulations in order to align with the Medicaid
State Plan. As part of the follow-up from a federal audit, Maryland agreed to remove
the bundled rate for these services effective July 1, 2015. Providers will continue to be
paid for services through the Department of Human Resources (DHR) and the
Department of Juvenile Services (DJS).

Comparison to Federal Standards

There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
I. Summary of Economic Impact.

DHMH is no longer able to reimburse residential rehabilitation as a Medicaid covered
service. The approximate annual federal Medicaid reimbursement for residential
rehabilitation is $23,000,000, therefore, removing this as a covered service will save



Medicaid $23,000,000 in federal funds. However, DHR and DJS will continue to pay
providers the same rate. This will require DSS and DJS will have to assume Medicaid's
previous financial contribution, approximately $23,000,000.

Revenue (R+/R-)

I1. Types of Economic Impact. Expenditure (E+/E-) Magnitude
A. On issuing agency: (E-) $23,000,000
B. On other State agencies:
DSS & DJS (E+) $23,000,000
C. On local governments: NONE
Benefit (+) .
Cost (-) Magnitude

D. On regulated industries or trade
groups:

NONE

E. On other industries or trade groups: ~ NONE
F. Direct and indirect effects on public: NONE
II1. Assumptions. (Identified by Impact Letter and Number from Section II.)

A. Medicaid will no longer contribute to the residential rehabilitation program. CMS
contributes approximately $23,000,000 to the program. Therefore, it is assumed that
when Medicaid removes the service, the federal Medicaid program will save
$23,000,000.

B. DJS and DSS must assume the approximate $23,000,000 that Medicaid currently
contributes to the program. DJS and DSS will continue to pay providers the same rate,
and will have to fund the program without Medicaid's contribution. Therefore, it is
assumed that DJS and DSS will increase expenditures by $23,000,000.

Economic Impact on Small Businesses

The proposed action has minimal or no economic impact on small businesses.

Impact on Individuals with Disabilities

The proposed action has no impact on individuals with disabilities.
Opportunity for Public Comment
Comments may be sent to Michele Phinney, Director, Office of Regulation and Policy

Coordination, Department of Health and Mental Hygiene, 201 West Preston Street,
Room 512, Baltimore, MD 21201, or call 410-767-6499; TTY:800-735-2258, or email



to dhmh.regs@maryland.gov, or fax to 410-767-6483. Comments will be accepted
through September 7, 2015. A public hearing has not been scheduled.

Economic Impact Statement Part C
A. Fiscal Year in which regulations will become effective: FY 2016

B. Does the budget for the fiscal year in which regulations become effective contain
funds to implement the regulations?

No

C. If 'yes', state whether general, special (exact name), or federal funds will be used:

D. If 'no', identify the source(s) of funds necessary for implementation of these
regulations:

By removing residential rehabilitation for treatment foster care as a Medicaid service,
the state will no longer receive federal matching funds of approximately $23 million.
As such, the State will have to fund the program with state and other federal dollars.

E. If these regulations have no economic impact under Part A, indicate reason briefly:

F. If these regulations have minimal or no economic impact on small businesses under
Part B, indicate the reason and attach small business worksheet.

There is no impact because DSS & DJS will maintain current rates regardless of the
loss of Medicaid federal match funding.

G. Small Business Worksheet:

Attached Document:

Title 10

DEPARTMENT OF HEALTH AND MENTAL
HYGIENE

Subtitle 09 MEDICAL CARE PROGRAMS

10.09.23 Early and Periodic Screening, Diagnosis and Treatment (EPSDT) Services
Authority: Health-General Article, §§2-104(b), 15-103, and 15-105, Annotated Code of Maryland
10.09.23.04 (5/4/2015)



.04 Covered Services.
A.—C. (text unchanged)
D. Additionally Medically Necessary Plan of Treatment Services.

(1) (text unchanged)
(2) EPSDT services covered under §D of this regulation include:

(a)—(h) (text unchanged)
[(i) Residential rehabilitation services for children in certain out-of-home placements, as specified in COMAR

10.09.28.05]
(@)1 ()—L(k)] () (text unchanged)

VAN T. MITCHELL
Secretary of Health and Mental Hygiene





