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 DLS Control No. 15-157 

Overview and Legal and Fiscal Impact 
 

 The regulations alter the responsibilities of purchasing pool members of the Maryland Rx 

Program, delegate purchasing pool member eligibility determinations to a Pharmacy Benefits 

Manager, and make changes to the definitions of “participant” and “member”. 

 

 The regulations present no legal issues of concern.   

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

Department of Budget and Management: 

Personnel Services and Benefits:  Maryland Rx Program:  

COMAR 17.04.15.02, .03, and .04 

 

 

Legal Analysis  
 

 Background 
 
 The Statement of Purpose submitted by the Department of Budget and Management 

(“department”) indicates that these regulations will facilitate a lucrative program that will attract 

participants for the Maryland Rx Program.  “Lucrative” generally refers to making profit.  It is 

assumed for the purposes of this analysis that the “lucrative” benefits achieved by the proposed 

changes are in the manner of cost savings to the State and entities participating in the Maryland 

Rx Program. 

 

Summary of Regulations 
 

 The regulations strike the existing definition of “participant” under Regulation .02 and 

redefine that term using the existing definition of “member” found under Section B(5)(a).  The 

regulations thus define “participant” as someone who is eligible to participate in a prescription 

benefits plan, rather than someone who is actually enrolled in a prescription benefits plan.  This 

change becomes significant under Regulation .04A(1), which requires a purchasing pool member 

to provide the department with data on participants. 

 

 The regulations amend Regulation .03 to provide that eligibility determinations 

pertaining to purchasing pool members shall be made by a Pharmacy Benefits Manager, rather 
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than the Director of Employee Benefits.  In addition, appeals of a decision by the Pharmacy 

Benefits Manager are made to the director, rather than the Secretary of Budget and Management. 

 

 Finally, the regulations alter purchasing pool member requirements under Regulation .04.  

The regulations repeal requirements under Sections A(2) and (7) that a purchasing pool member 

give the department aggregate claims and utilization information and make certain disclosures 

when leaving the program, respectively.  Section B(1), which requires a purchasing pool member 

to have the same pharmacy or prescription benefits plan provisions as the State prescription drug 

benefits plan, is repealed.  Purchasing pool members are authorized to choose their own 

copayment structure under the new Section B(1). 

 

Legal Issue 
 

The proposed regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

The Department of Budget and Management cites §§ 2-502.1 and 2-503 of the State 

Personnel and Pensions Article as statutory authority for the regulation.  Section 2-502.1 requires 

the department to adopt regulations to implement a Maryland Rx Program to achieve savings on 

the cost of prescription drugs for the State Employee and Retiree Health and Welfare Benefits 

Program and any participating local government or other entity.  Section 2-503 requires the 

Secretary of Budget and Management to adopt regulations to implement the State Employee and 

Retiree Health and Welfare Benefits Program. 

  

 The statutory authority is correct and complete.  The regulation complies with the 

legislative intent of the law.   

 

Technical Corrections and Special Notes  
 

 Please note, the department has submitted several technical corrections to the regulations. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The regulations amend eligibility criteria and member responsibilities for non-State 

entities participating in the Maryland Rx Program, the prescription drug purchasing pool 

operated by the department for the State Employee Health and Welfare Benefits Program, 

eligible local government entities, and certain not-for-profit organizations.  As the changes are 

generally administrative in nature, the department advises that the regulations have no impact on 

State or local governments.  The Department of Legislative Services concurs.   

   

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 
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Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on 

small businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Phillip S. Anthony – (410) 946/(301) 970-5350 

Fiscal Analysis:  Jennifer B. Chasse – (410) 946/(301) 970-5510 

 




