
Maryland General Assembly 

Department of Legislative Services 

 

Proposed Regulation 

Department of Public Safety and Correctional Services 
(DLS Control No. 15-178) 

 

 

 DLS Control No. 15-178 

Overview and Legal and Fiscal Impact 
 

 The regulation alters the requirements and procedures for obtaining a criminal history 

record check by an applicant seeking to be certified as a correctional officer or Department of 

Juvenile Services employee. 

 

 The regulation presents no legal issue of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulation of COMAR Affected 
 

Department of Public Safety and Correctional Services: 

Correctional Training Commission:  General Regulations:  COMAR 12.10.01.05 

 

 

Legal Analysis  
 

Background 
 

 The Correctional Training Commission prescribes minimum standards for the selection 

and training of community supervision employees and correctional officers in the State.  These 

standards address selection, promotion to supervisory and management positions, entry-level 

training, and in-service advanced training.  Local governments pay a nominal fee for each 

employee trained by the State. 

 

 Prior to the implementation of Chapter 305 of 2015, a prospective correctional employee 

had to allow the hiring agency to request a background check from the Criminal Justice 

Information System.  Once cleared and hired, the hiring agency sent the individual to the 

commission for training and certification.  The commission then required the State or local hiring 

agency to indicate the results of the background check on the licensing/certification application. 

 

 The commission advises that a recent federal audit found that the State’s practice 

conflicted with federal regulations.  Under federal regulations, the commission should receive 

the criminal history records directly from the Criminal Justice Information System and not the 

individual hiring agencies.  Chapter 305 brought the commission and the Criminal Justice 

Information System into compliance with federal law. 
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Summary of Regulation 
 

 The regulation alters fingerprinting and criminal history record check requirements for 

applicants seeking to be certified as a correctional officer or Department of Juvenile Services 

employee.  The regulation requires an applicant to be fingerprinted and directly apply for a 

criminal history records check from the Criminal Justice Information System Central Repository.  

The results of the criminal history records check must be sent directly from the central repository 

to the commission as well as to the applicant and the agency seeking to certify the applicant. 

 

Legal Issue 
 

 The regulation presents no legal issue of concern. 

 

Statutory Authority and Legislative Intent 
 

 The commission cites § 8-208 of the Correctional Services Article as statutory authority 

for the regulation.  More specifically, § 8-208(a)(9) authorizes the commission to adopt 

regulations necessary to carry out its duties, and § 8-208(a)(15) authorizes the commission to 

perform any other act necessary or appropriate to carry out its duties. 

 

 This authority is correct and complete.  The regulation complies with the legislative 

intent of the law. 

 

Technical Corrections and Special Notes  
 

 The Statement of Purpose references requirements of § 8-209.1 of the Correctional 

Services Article but does not indicate that this section was altered by Chapter 305 of 2015.  In 

addition, the Notice of Proposed Action and text of the regulation contain several typographical 

errors.  The commission indicates that these errors will be corrected prior to publication. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The regulation implements Chapter 305 of 2015 (House Bill 1237), which allows the 

Police and Correctional Training Commissions to receive federal and State criminal history 

records information directly from the Criminal Justice Information System for all correctional 

officers, law enforcement officers, and other specified applicants who seek certification through 

the Police and Correctional Training Commissions, in order to conform with federal standards.  

Any fiscal impact has already been accounted for under the fiscal and policy note for 

House Bill 1237; the fiscal and policy note indicated that the bill’s requirements are procedural 

in nature and can be adopted with existing budgeted resources.   
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Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulation has minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 
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