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 DLS Control No.  15-194 

Overview and Legal and Fiscal Impact 
 

 This regulation defines the types of “proof of residency” documents that an individual 

will have to present to register and vote or change an address during early voting beginning in 

2016.  The regulation also defines certain other terms related to the same-day registration and 

address change procedure during early voting.   

 

 The regulation presents no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulation of COMAR Affected 
 

State Board of Elections: 

Definitions; General Provisions:  Definitions:  COMAR 33.01.01.01 

 

 

Legal Analysis  
 

Background 
 

 Chapters 157 and 158 of 2013 require that qualified individuals be allowed to register to 

vote and cast a ballot on the same day during the early voting period.  The law also requires that 

individuals be allowed to change an address on an existing voter registration and cast a regular 

ballot during early voting instead of a provisional ballot as is currently required.  Currently, 

voters who have moved without updating their voter registration record are generally required to 

cast a provisional ballot.  Chapters 157 and 158 take effect January 1, 2016 and apply only to 

voting at early voting centers.  Same-day registration and address changes are not allowed at 

polling places on Election Day.  The law requires proof of residency to register and vote on the 

same day or make an address change.   

 

Summary of Regulation 
 

 The regulation defines acceptable forms of “proof of residency” as a current driver’s 

license, identification card, or change of address card issued by the Motor Vehicle 

Administration.  Also acceptable is a utility bill, bank statement, government check, paycheck, or 

other government document that was issued within the preceding three months.  The regulation 

defines a “pre-qualified voter” as an individual who is not registered to vote but whom the State 
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Board of Elections determines to be eligible to register and vote during early voting.  Certain 

other terms related to the same-day registration and address change procedure during early 

voting are also defined.   

 

 Legal Issue  
 

 This regulation presents no legal issues of concern.   

 

Statutory Authority and Legislative Intent 
 

 The State board cites several sections §§ 1-101, 2-102(b)(4), 3-101, and 3-305(e) of the 

Election Law Article as statutory authority for the regulation.  More specifically, § 2-102(b)(4) 

requires the State board to adopt regulations to implement its power and duties.  Section 3-305(e) 

requires the State board to “adopt regulations and procedures in accordance with the 

requirements of this section for the administration of voter registration during early voting.”  

Chapters 157 and 158 of 2013 enacted § 3-305, which requires the same-day registration and 

address change process.  Additionally, under § 3-305(b)(2), proof of residency includes a 

Maryland driver’s license or identification card or “a copy of an official document that meets the 

requirements established by the State Board.”  The regulation therefore properly implements the 

State board’s authority to define what constitutes proof of residency and to establish procedures 

for administering voter registration and address changes during early voting.  The remaining 

cited authority is not relevant for these regulations.  

 

 With the addition of § 3-305(b), the relevant cited authority is correct and complete.  The 

regulation complies with the legislative intent of the law.   

 

Technical Corrections and Special Notes 

 

 In response to suggestions from the Department of Legislative Services, the State board 

agrees to make the following changes to the regulation:  

 

 correcting an erroneous cross-reference in subsection (27) from § 9-404(b)(2) of the Election 

Law Article to § 9-404(b)(1); and 

 

 adding all of § 3-305 of the Election Law Article as statutory authority for the regulation. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The State Board of Elections advises that the regulation has no impact on State or local 

governments.  The Department of Legislative Services concurs.  The regulation (along with other 
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proposed regulations) implements Chapters 157 and 158 of 2013.  The fiscal and policy notes for 

Senate Bill 279 and House Bill 224 of 2013 (enacted as Chapters 157 and 158) included costs for 

additional election judges (borne by local governments) and for epollbook programming 

(assumed, in the fiscal and policy notes, to be shared by the State and local governments) to 

implement voter registration and voter registration address changes during early voting.  This 

regulation should not have an independent fiscal impact. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The State Board of Elections advises that the regulation has minimal or no economic 

impact on small businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Stanford D. Ward – (410) 946/(301) 970-5350 

Fiscal Analysis:  Scott D. Kennedy – (410) 946/(301) 970-5510 

 




