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 DLS Control No. 15-206 

Overview and Legal and Fiscal Impact 
 

 The regulations govern how to determine when a person is doing public business for the 

purposes of filing a registration notice and statement of contributions with the State board. 

 

 The regulations present no legal issue of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

State Board of Elections: 

Disclosure by Persons doing Public Business:  Determination of the Filer: 

COMAR 33.20.05.01, .02, and .03 

 

 

Legal Analysis  
 

Summary of Regulation 
 

 The State Board of Elections is adopting regulations governing how to determine when a 

person is doing public business for the purposes of filing a registration notice and statement of 

contributions with the State board. 

 

 Regulation .01 specifies that a person doing public business must file a registration notice 

and statement of contributions with the State Board of Elections. 

 

 Regulation .02 states that a person is considered to be doing public business when the 

total consideration of the contract is $200,000 or more for the entire period of performance 

required under the contract.  An option year renewal contract is considered a new contract.  Also, 

the regulation specifies that, if the contract is modified or any additional funds are appropriated 

increasing the amount of the contact to $200,000 or more for the remainder of the period of 

performance, the person is considered doing public business and is required to file a registration 

notice at the time of the modification or approval of additional funds.  The regulation provides 

that, if a business entity acquires, merges with, or changes ownership or control over another 

business entity, the controlling business entity is considered the filer.  Prior contracts made by 

the acquired, merged, or newly owned or controlled business entity cannot be retroactively 

attributed to the filer; however, contracts made by the acquired, merged, or newly owned or 
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controlled business entity during a reporting period or existing contracts where the period of 

performance remains uncompleted will be attributed to the filer.  Finally, the regulation specifies 

that, if a business entity is a subsidiary of 30% or more of another business entity, the immediate 

parent of the business entity with a contract with a governmental entity is considered the person 

doing public business. 

 

 Regulation .03 states that a business entity will be considered a subsidiary of the person 

doing public business for the purposes of § 14-105(e) of the Election Law Article if (1) 30% or 

more of the beneficial ownership or equity of each entity is held by the same person or group of 

persons or (2) 30% or more of the voting shares or rights, membership, or partnership interests 

with voting or governing authority, control rights, trust control, or other form of governance or 

rights authority in each entity is directly or indirectly held or controlled by the same person or 

groups of persons.  Additionally, the regulation provides that a person or group of persons is 

deemed to have direct or indirect control of one or more business entities if the person or group 

of persons is authorized to make decisions regarding (1) direction and amount of contributions, 

political spending, or any other political activity on behalf of the business entities or 

(2) responsibility for day-to-day operation of the business entity or entities. 

 

Legal Issue 
 

 The regulations present no legal issue of concern. 

 

Statutory Authority and Legislative Intent 
 

 The State board cites §§ 2-102(b)(4) and 14-109 of the Election Law Article as statutory 

authority for the regulations.  More specifically, § 2-102(b)(4) requires the State board to adopt 

regulations to implement its powers and duties.  Section 14-109 authorizes the State board to 

adopt regulations to implement the provisions of law governing disclosures by persons doing 

public business.  The regulations do not conflict with any statutory provisions. 

 

 This authority is correct and complete.  The regulations comply with the legislative intent 

of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The State Board of Elections advises that the regulations have no impact on State or local 

governments.  The Department of Legislative Services concurs. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 
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Agency Estimate of Projected Small Business Impact 
 

 The State Board of Elections advises that the regulations have minimal or no economic 

impact on small businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Jodie L. Chilson – (410) 946/(301) 970-5350 

Fiscal Analysis:  Scott D. Kennedy – (410) 946/(301) 970-5510 

 




