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Overview and Legal and Fiscal Impact 
 

 These regulations remove the requirement that the State Highway Administration charge 

an engineering fee when processing an application for a Commercial-Industrial or Subdivision 

Street Permit, or Residential Entrance Permit. 

 

 The regulations present no legal issues of concern. 

 

 Transportation Trust Revenues (TTF) may decrease by approximately $7,300 annually 

due to the elimination of engineering fees for access permits to connect industrial, commercial, 

or residential properties to State roads and highways.   

 

 

Regulations of COMAR Affected 
 

Department of Transportation: 

State Highway Administration:  Commercial-Industrial or Subdivision Street Permits (All 

Entrance Permits other than Residential):  COMAR 11.04.05.01 and.02 

Residential Entrance Permits:  COMAR 11.04.06.01 

 

 

Legal Analysis  
 

Background 
 

 On September 15, 2015, Governor Larry Hogan announced a plan to reduce or eliminate 

a number of fees across State government.  These regulations are part of that plan.  Additional 

information regarding Governor Hogan's fee reduction initiative may be found here. 

 

 Generally under State law a person is prohibited from making an opening in any State 

highway without obtaining a permit from the administration.  Specifically, a person is prohibited 

from providing access from a commercial or industrial property to a State highway that carries 

an average of 2,000 vehicles a day without first obtaining a permit from the administration. 

 

Summary of Regulations 
 

 These regulations make the charging of an engineering fee by the administration 

discretionary rather than mandatory when processing an application for a Commercial-Industrial 

or Subdivision Street Permit or a Residential Entrance Permit. 

http://governor.maryland.gov/2015/09/15/governor-hogan-eliminates-or-cuts-fees-statewide-saving-marylanders-51-million-over-five-years/
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Legal Issue 
 

 The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The administration cites §§ 2-301(b)(2), 8-202(b)(2)(i), 8-203(a), 8-204(b), (c), and (i), 

8-625, 8-626, 8-629, 8-630, and 8-646 of the Transportation Article as statutory authority for the 

regulations.  More specifically, § 2-103(b)(2) mandates that the Secretary of Transportation 

review and may approve, disapprove, or revise the rules and regulations of the administration.  

Section 8-202(b)(2)(i) grants the State Highway Administrator specified powers and duties 

vested by law in the Administration.  Section 8-204(b) grants the administration with broad 

authority to adopt regulations to carry out provisions of law over which the administration has 

jurisdiction.  Section 8-646 authorizes the administration to issue permits to make an opening in 

any State highway. 

 

 The remaining cited authority is not relevant for this regulation. 

 

 The relevant cited authority is correct and complete.  The regulation complies with the 

legislative intent of the law. 

 

 

Fiscal Analysis  
 

 Transportation Trust Revenues (TTF) may decrease by approximately $7,300 annually 

due to the elimination of engineering fees for access permits to connect industrial, commercial, 

or residential properties to State roads and highways.   

 

Agency Estimate of Projected Fiscal Impact 
 

 The department advises that eliminating both the engineering fee for residential 

properties and the engineering fee for commercial-industrial properties reduces TTF revenues by 

$7,300 annually.  This estimate is based on the actual revenue obtained from these fees in 

fiscal 2014.  The Department of Legislative Services concurs, but notes that this estimate 

assumes that the fee for commercial-industrial properties is eliminated, even though the 

regulations give the State Highway Administration discretion to choose whether or not to charge 

a fee for such properties.  The Department of Legislative Services also notes that the regulations 

will likely only be effective for half of fiscal 2016, mitigating the TTF revenue loss in that year 

only.   

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 



3 DLS Control No. 15-234 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on 

small businesses in the State.  The Department of Legislative Service concurs. 

 

 

Contact Information 
 

Legal Analysis:  Jennifer L. Young – (410) 946/(301) 970-5350 

Fiscal Analysis:  Richard L. Duncan – (410) 946/(301) 970-5510 

 




