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 DLS Control No. 15-268 

Overview and Legal and Fiscal Impact 
  

 The regulations (1) allow local boards of elections to store records off-site as long as the 

location meets minimum requirements; (2) require local boards to keep unvoted ballots until 

after the period for a recount or judicial challenge has passed; and (3) update the list of records 

retained in accordance with a statewide retention schedule. 

 

 The regulations present no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

State Board of Elections: 

Records Management:  Management Program:  COMAR 33.03.01.04, .05, and .08 

 

 

Legal Analysis  
 

Background  
 

 Under § 10-610 of the State Government Article, each unit of State government is 

required to have a program for the continual, economical, and efficient management of the 

records of the unit, including procedures:  (1) to ensure the security of the records; (2) to 

establish and revise, in accordance with regulations, record retention and disposal schedules that 

ensure the prompt and orderly disposition of records that the unit no longer needs for its 

operations; and (3) to facilitate compliance with relevant provisions of the records management 

provisions of State law. 

 

Summary of Regulations 
 

 The regulations authorize a local board of elections to store records off-site so long as the 

location meets the minimum storage and security standards established by the 

State Administrator of Elections.   

 

 The regulations also update the list of records that are subject to the statewide schedule 

established by the State Administrator of Elections for the retention and disposition of 

election-related documents (e.g., deleting references to return sheets and tally sheets and adding 
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references for provisional ballot applications; election judges forms, reports, and logs; and 

pre-election proofing, testing, and certification documents). 

 

 Lastly, the regulations increase the period of time during which a local board of elections 

must retain unvoted ballots, from retaining the unvoted ballots through completion of ballot 

accounting to retaining the unvoted ballots until after the period for a recount or judicial 

challenge has passed. 

 

Legal Issue 
 

 The regulations present no legal issues of concern.   

 

Statutory Authority and Legislative Intent 
 

 The State Board of Elections cites §§ 2-102(b)(4), 2-106, and 2-202(b)(10) of the 

Election Law Article as statutory authority for the regulations.  Section 2-102(b)(4) grants the 

State board broad authority to adopt regulations to implement its powers and duties.  

Section 2-106 requires the State board and each local board of elections to maintain and dispose 

of its public records in accordance with the program for records management adopted by the 

State board under Title 10, Subtitle 6, Part II of the State Government Article. 

Section 2-202(b)(10) requires each local board, in accordance with provisions of the 

Election Law Article and regulations adopted by the State board, to maintain and dispose of its 

records in accordance with the plan adopted by the State board under § 2-106 of the 

Election Law Article.  

 

 The State board also cites Title 10, Subtitle 6 of the State Government Article as statutory 

authority for these regulations.  Title 10, Subtitle 6 requires each department and independent 

unit of State government to appoint a forms management officer to develop and keep a current 

plan for the management of the forms that the unit uses and to administer the plan.  

 

 This authority is correct and complete.  The regulations comply with the legislative intent 

of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The State Board of Elections advises that the regulations have no impact on State or local 

governments.  The Department of Legislative Services concurs. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 
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Agency Estimate of Projected Small Business Impact 
 

 The State Board of Elections advises that the regulations have minimal or no economic 

impact on small businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Theodore E. King, Jr. – (410) 946/(301) 970-5350 

Fiscal Analysis:  Scott D. Kennedy – (410) 946/(301) 970-5510 

 




