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 DLS Control No. 15-274 

Overview and Legal and Fiscal Impact 
 

 The regulations:  (1) amplify the current requirement that absentee ballots received by a 

local board of elections from voters in an election must be placed in a secure location by further 

requiring that the absentee ballots be stored in that location until after the election has been 

certified and the time to challenge the election has passed; (2) define what constitutes a quorum 

in the event that a member of a local board of canvassers abstains from voting during an absentee 

ballot canvass; and (3) repeal as a basis for the rejection of an absentee ballot during the canvass 

a determination by the local board that the voter died before election day. 

 

 The regulations present no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

State Board of Elections: 

Absentee Ballots:  Issuance and Return:  COMAR 33.11.03.07 

Canvass of Ballots – Rejecting Ballots:  COMAR 33.11.05.01 and .03 

 

 

Legal Analysis  
 

Summary of Regulations 
 

 Currently, COMAR 33.11.03.07 provides that until the canvass of absentee ballots begins 

a local board of elections is required to place absentee ballots returned by voters in a secure place 

to which the public does not have access.  These regulations further clarify that those absentee 

ballots must be stored in that secure location until the election has been certified and the time to 

challenge the election has passed.   

 

 Currently, COMAR 33.11.05.01 provides that neither an absentee ballot nor any vote on 

it may be rejected except by the unanimous vote of the local board.  These regulations specify 

that if a member of a local board abstains from voting, the decision of the local board is 

unanimous if all other members vote for the same outcome. 

 

 Finally, these regulations repeal the provision under COMAR 33.11.05.03 that required a 

local board to reject an absentee ballot if the local board determined that the voter died before 
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election day.  The repeal of this provision conforms with Chapters 9 and 463 of 2015, which 

require that a ballot properly cast by a voter who dies before the ballot is canvassed be counted in 

full unless a law or regulation requires that the ballot be fully or partially rejected for a reason 

unrelated to the death of the voter. 

 

Legal Issues 
 

 The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The State board cites §§ 2-102(b)(4), 2-202(b), 9-303, 9-305, 9-306, 9-310, 11-301, 

11-302, and 11-304 of the Election Law Article as authority for the regulation.  

Section 2-102(b)(4) grants the State board broad authority to adopt regulations to implement its 

powers and duties.  Section 2-202(b)(10) requires each local board, in accordance with 

provisions of the Election Law Article and regulations adopted by the State board, to administer 

the elections in that county.  Section 9-303 requires the State board to establish broad guidelines 

for the administration of absentee ballot voting by the local boards.  Section 9-305 establishes 

standards and requirements for applications for absentee ballots by voters.  Section 9-306 

establishes standards for the review and rejection of absentee ballot applications from voters.  

Section 9-310 requires the State board to establish standards for absentee ballot envelopes used 

by absentee voters.  Section 11-301 establishes standards and procedures for the organization of 

local boards of canvassers, including quorum and voting decision requirements, and requires the 

local board of canvassers to operate in accordance with regulations adopted by the State board.  

Section 11-302 requires each local board to meet at its designated counting center following an 

election to canvass absentee ballots in accordance with the regulations and guidelines established 

by the State board.  Finally, § 11-304 grants an aggrieved candidate or absentee ballot voter the 

right to appeal to the circuit court of the county a decision by a local board to reject or not reject 

an absentee ballot and the right to appeal further an adverse decision to the Court of Special 

Appeals. 

 

 This authority is correct and complete.  The regulations comply with the legislative intent 

of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The State Board of Elections advises that the regulations have no impact on State or local 

governments.  The Department of Legislative Services concurs.  
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Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The State Board of Elections advises that the regulations have minimal or no economic 

impact on small businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Theodore E. King, Jr. – (410) 946/(301) 970-5350 

Fiscal Analysis:  Scott D. Kennedy – (410) 946/(301) 970-5510 

 




