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Title 08
DEPARTMENT OF NATURAL RESOURCES

Subtitle 02 FISHERIES SERVICE
08.02.04 Oysters

Authority: Natural Resources Article, §§4-215, 4-2A-03, 4-1013 and 4-11A-12,
Annotated Code of Maryland

Notice of Proposed Action

[]

The Secretary of Natural Resources proposes to amend Regulation .15 under COMAR
08.02.04 Oysters.

Statement of Purpose

The purpose of this action is to require notification while using a power dredge on a
lease that is adjacent to a sanctuary and to correct a citation. The current regulation
requires individuals working leases that are located in a sanctuary to call the
Department 48-hours in advance of power dredging. The leases that existed prior to the
creation of the sanctuaries in 2010 (Oyster Sanctuaries of the Chesapeake Bay and Its
Tidal Tributaries) are adjacent to the sanctuaries, but are not considered part of the
sanctuary. Therefore, these leases are currently exempt from the notification
requirement. Anyone working a lease that is adjacent to a sanctuary should be required
to notify the Department prior to using a power dredge. The proposed action adds the
requirement. The proposed action also corrects the date of the Maryland Geological
Survey sonar survey. The survey was completed in 2010, not 2012.

Comparison to Federal Standards

There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses

The proposed action has minimal or no economic impact on small businesses.

Impact on Individuals with Disabilities

The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment



Comments may be sent to Power Dredging, Regulatory Staff, Department of Natural
Resources Fisheries Service, B-2, 580 Taylor Avenue, Annapolis, MD 21401, or call
410-260-8300, or email to fisheriespubliccomment.dnr@maryland.gov, or fax to 410-
260-8310. Comments will be accepted through December 30, 2015. A public hearing
has not been scheduled.

Economic Impact Statement Part C
A. Fiscal Year in which regulations will become effective: FY 2016

B. Does the budget for the fiscal year in which regulations become effective contain
funds to implement the regulations?

No

C. If 'yes', state whether general, special (exact name), or federal funds will be used:

D. If 'no', identify the source(s) of funds necessary for implementation of these
regulations:

No additional funds are necessary to implement the regulation. The Department already
receives calls regarding the use of power dredge so additional funds are not necessary.

E. If these regulations have no economic impact under Part A, indicate reason briefly:

The proposed action does not require additional funds of the Department or of the
regulated individuals. It simply requires notification if the individual uses a power
dredge.

F. If these regulations have minimal or no economic impact on small businesses under
Part B, indicate the reason and attach small business worksheet.

See reason in E.

G. Small Business Worksheet:

Attached Document:

.15 Oyster Sanctuaries.
A.—B. (text unchanged)
C. Aquaculture in Sanctuaries.

(1) (text unchanged) Except as provided in §C(2) of this regulation, a shellfish lease may not be located within
150 feet of a Yates Bar located in an oyster sanctuary established in 8A of this regulation.

(2) Until termination in accordance with Natural Resources Article, §4-11A-10, Annotated Code of Maryland or
surrender in accordance with COMAR [08.02.23.03K] 08.02.23.03J, leased areas and all areas within 150 feet of the
leased areas existing at the time of the enactment of Ch. 173, Acts of 2009 shall not be considered part of the
sanctuaries as established in 8A of this regulation.



(3) A leaseholder under Natural Resources Article, §4-11A, Annotated Code of Maryland, or permit registrant
under COMAR 08.02.23.04 shall notify the Department as specified on the Shellfish Aquaculture Harvester Permit 48
hours in advance of using a power dredge in areas described in §A or §C(2) of this regulation.

(4) (text unchanged)

(5) St. Mary’s River Oyster Sanctuary.

(a) The Department shall, based on the results of the Maryland Geological Survey’s [2012] 2010 sonar survey,
post on its website a map of the areas of restorable bottom in the St. Mary’s River Oyster Sanctuary.
(b)—(c) (text unchanged)

MARK J. BELTON
Secretary of Natural Resources





