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Overview and Legal and Fiscal Impact

The regulations implement and incorporate statutory changes made during the
2015 Legislative Session to the African American Heritage Preservation Program and make
various stylistic changes to the current program regulations.

The regulations present no legal issues of concern.

There is no fiscal impact on State or local agencies.

Regulations of COMAR Affected

Department of Planning:
Historical and Cultural Programs: Maryland Historical Trust African American Heritage
Preservation Grant Program: COMAR 34.04.09.01-.11

Legal Analysis

Background

Chapter 278 of 2010 established the African American Heritage Preservation Program, a
capital grant program jointly administered by the Commission on African American History and
Culture and the Maryland Historical Trust within the Maryland Department of Planning. The
purpose of the program is to identify and preserve buildings, communities, and sites of historical
and cultural importance to the African American experience in Maryland. The program was
scheduled to terminate on May 31, 2015.

Chapter 371 of 2015 reestablished and made permanent the program and made several
alterations to the program. The significant changes to the program include (1) the creation of the
African American Heritage Preservation Program Grant Fund and (2) the creation of procedures
and requirements for the award of emergency grants. Additionally, for each fiscal year, the
Governor must include in the annual operating or capital budget an appropriation of $1.0 million
to the African American Heritage Preservation Grant Fund.

DLS Control No. 15-335



Summary of Regulations

The regulations repeal the Maryland Historical Trust African American Heritage
Preservation Program and propose the program anew in order to implement and incorporate the
statutory changes made in Chapter 371 of 2015. Many of the provisions are identical to the current
regulations. Below are highlights of the substantive changes the regulations make to the program.

Definitions

Regulation .03B alters the definition of “African American Heritage Project” to include the
current definition of “capital project,” specifying that an African American Heritage Project is a
capital project that (1) preserves a building, site, or community of historical or cultural importance
to the African American experience in Maryland; (2) is for the acquisition, construction, or
improvement of land or buildings; and (3) has an expected useful life of at least 15 years.
Regulation .03B also:

] defines the term “grant fund”;
] transfers the definition of “local jurisdiction” to the new term “political subdivision™; and
° repeals definitions for “capital project”; “code”; and “local jurisdiction.”

Eligible Projects

Regulation .05C repeals the requirement that a project be located in a priority funding area
unless the Secretary of Planning determines that certain conditions are met, and instead provides
that to be eligible for a grant, a project must have as the applicant an eligible grantee who (1) owns
the property where the project is located or (2) has a leasehold interest, contract, option, or other
written agreement or instrument, acceptable to the trust, that gives the applicant the legal right to
carry out the project on the property.

Grant Allocation Procedures

Regulation .06A establishes the procedure for the trust and commission to solicit grant
applications and specifies the form of the applications. More specifically, Regulation .06A:

° repeals the July 15 deadline to submit a grant application for the following fiscal year;

U requires that a public announcement of the program be sent by email to African American
heritage preservation organizations and other related organizations;

] requires that the public announcement be posted on the trust’s website;

] requires grant applications to provide a more detailed description of the project budget;
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° requires that grant applications contain information to establish that the applicant has site
control of the property; and

° requires that grant applications contain copies of the applicant’s organizational documents.

Regulation .06C authorizes the Secretary to reserve up to 20% of the funds available during
the fiscal year for emergency project grants for grantees that qualify but did not otherwise apply
under the required application procedures. Regulation .06C specifies criteria that a project must
meet in order to qualify for an emergency project grant and establishes an emergency project grant
application procedure.

Review and Approval

Regulation .07 establishes a more detailed review and approval process for the grant
applications than current regulations. More specifically, Regulation .07:

] requires the trust to notify any grant applicant that is found ineligible;

] requires that the commission evaluate and rank competitively the applications in
accordance with the selection criteria;

° requires the trustees to (1) refine or revise the commission’s rankings and
recommendations and (2) forward to the Secretary recommendations on each application
as to whether the applicant should be awarded a grant and in what amount;

] establishes procedures for the review of emergency applications;

] requires the Secretary to review each grant application, evaluate each grant application,
and make a final decision to (1) approve the grant and in what amount; (2) approve the
grant with modifications; or (3) deny the grant; and

] provides that the decision on a grant application of the Secretary, or, as appropriate, of the
Board of Public Works, is final and not a contested case within the meaning of
State Government, Title 10. Subtitle 2, Annotated Code.

Grant Terms and Conditions

Regulation .08B provides that, except as may be allowed for grants awarded to nonprofit
organizations, a grant may not exceed 50% of the total cost of the project for which the grant funds
are awarded.

The provisions currently in Regulation .08C, authorizing the commission and the trust to
cancel a grant if the grant funds are not disbursed within a certain period of time or extend the time
limit if the grantee demonstrates circumstances warrant an extension, are transferred to
Regulation .10D.
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Legal Issues

The regulations present no legal issues of concern.
Statutory Authority and Legislative Intent

The department cites § 5A-330 of the State Finance and Procurement Article as statutory
authority for the regulations. More specifically, subsection (b)(3) requires the trust to develop and
administer the program in partnership with the commission. Subsection (e)(2) prohibits a grant
awarded under the program to exceed 50% of the total cost of the project for which the grant is
awarded. Subsection (f)(1)(ii) requires the trust and commission to consider a grant application
competitively against all other applications submitted during the same fiscal year, subject to a
specified exception. Subsection (g) specifies a process for emergency grants, including
authorizing the Secretary to reserve up to 20% of the money available in the African American
Heritage Preservation Grant Fund for awarding grants. Subsection (h) requires the Secretary to
review grant applications and make the final decision whether to award a grant. Finally, subsection
(K)(1) requires the Secretary, in consultation with the commission, to adopt regulations to
implement the African American Heritage Preservation Program.

This authority is correct and complete. The regulations comply with the legislative intent
of the law.

Fiscal Analysis

There is no fiscal impact on State or local agencies.

Agency Estimate of Projected Fiscal Impact

The department advises that the regulations result in an increase in revenues for State
agencies and local governments because they are eligible to receive grants under the African
American Heritage Preservation Program. The Department of Legislative Services disagrees; the
regulations merely implement Chapter 371 of 2015 (Senate Bill 601). The fiscal impact of
reestablishing the program was accounted for in the fiscal and policy note for Senate Bill 601; the

fiscal and policy note included impacts associated with the mandated $1 million in annual funding
for the program. These regulations should not have any additional impact.

Impact on Budget

There is no impact on the State operating or capital budget.
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Agency Estimate of Projected Small Business Impact

The department advises that the regulations have minimal or no economic impact on small
businesses in the State. The Department of Legislative Services concurs. As noted above, the
regulations merely implement Chapter 371 of 2015.

Contact Information

Legal Analysis: Matthew Bennett — (410) 946/(301) 970-5350
Fiscal Analysis: Scott D. Kennedy — (410) 946/(301) 970-5510
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