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 DLS Control No. 16-117 

Overview and Legal and Fiscal Impact 
 

 The regulation repeals the limit of $1,000 or less on the maximum administrative monetary 

penalty the State Board of Examiners for Audiologists, Hearing Aid Dispensers, and 

Speech Language Pathologists may impose on a licensee who is found to have committed a 

violation in order to conform COMAR 10.41.09.03 with § 2-314.9 of the Health Occupations 

Article and COMAR 10.41.09.01.  Accordingly, the board may impose a penalty not to exceed 

$5,000 in addition to suspending or revoking the license, reprimanding the licensee, or placing the 

licensee on probation as provided under § 2-314.9 of the Health Occupations Article and 

COMAR 10.41.09.01.      

 

 The regulation presents no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 
 

 

Regulation of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Board of Examiners for Audiologists, Hearing Aid Dispensers, and Speech Language 

Pathologists:  Civil Penalties:  COMAR 10.41.09.03 

 

 

Legal Analysis  
 

Summary of Regulation 
 

 COMAR 10.41.09.03 authorizes the board to impose an administrative monetary penalty 

of $1,000 or less on a licensee who is found to have committed a ground for discipline under 

§ 2-314 of the Health Occupations Article after a hearing under § 2-315 of the Health Occupations 

Article.  The board may impose a penalty for each determination by the board that there are 

grounds to suspend or revoke the license of a licensee or to reprimand a licensee or place a licensee 

on probation, not to exceed a maximum of $1,000.  However, if after a hearing the board finds 

there are grounds to discipline a licensee under § 2-314.9 of the Health Occupations Article and 

COMAR 10.41.09.01, the board may impose a penalty not exceeding $5,000 in addition to 

suspending or revoking the license, reprimanding the licensee, or placing the licensee on probation.  

The regulation repeals the $1,000 or less limitation on the amount of the penalty to correct this 

inconsistency.    

 



2 DLS Control No. 16-117 

Legal Issues 
 

 The regulation presents no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The Department of Health and Mental Hygiene cites §§ 2-205, 2-314.9, and 2-315 of the 

Health Occupations Article as statutory authority for the regulation.  Section 2-205 authorizes the 

board to adopt regulations to carry out specified provisions of law.  Section 2-314.9 authorizes the 

board to impose a penalty not exceeding $5,000 in addition to suspending or revoking a license, 

reprimanding a licensee, or placing a licensee on probation, if after a hearing, the board finds that 

there are grounds to suspend or revoke a license or to reprimand a licensee or place a licensee on 

probation.  Before the board may take any disciplinary action against a licensee, § 2-315 requires 

the board to given the individual against whom the action is contemplated an opportunity for a 

hearing before the board.  If after a hearing, a licensee is found in violation of specified provisions 

of law, the licensee is required to pay the costs of the hearing as specified in regulations adopted 

by the board. 

 

 This authority is correct and complete.  The regulation complies with the legislative intent 

of the law.  
 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The department advises that the regulation corrects an inconsistency between current 

regulations and statute and does not increase the maximum penalty for specified violations.  Thus, 

the regulation has no impact State or local governments.  The Department of Legislative Services 

concurs.  The department notes that the board has collected only $3,000 in fines since 2010.  All 

fines are paid to the general fund. 
 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 
 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulation has minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 
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