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Overview and Legal and Fiscal Impact 
 

 The regulations increase the rates for specified Medicaid community-based behavioral 

health services by 2%. 

 

 The regulations present one legal issue of concern, relating to the statutory authority for 

the regulations. 

 

 Medicaid expenditures increase by an estimated $2,770,705 (50% general funds, 

50% federal funds) in fiscal 2017 to provide a 2% rate increase for specified Medicaid 

community-based behavioral health services.  Funding is included in the fiscal 2017 budget for 

the Behavioral Health Administration. 

 

 

Regulations of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Medical Care Programs:  Health Homes:  COMAR 10.09.33.09 

Community-Based Substance Use Disorder Services:  COMAR 10.09.80.08 

1915(i) Intensive Behavioral Health Services for Children, Youth, and Families:  

COMAR 10.09.89.10 through .14 

 

 

Legal Analysis  
 

 

Summary of Regulations 
 

The regulations increase the rates for specified Medicaid community-based behavioral 

health services by 2% effective July 1, 2016, which reflects the 2% rate increase for community 

behavioral health providers included in the fiscal 2017 budget.  Rates are increased for Maryland 

health home services, community-based substance use disorder services, and § 1915(i) intensive 

behavioral health services for children, youth, and families.   

 

A health home is a provider designated to offer enhanced care coordination and 

management services to individuals affected by, or at risk for, chronic conditions.  Health home 

services include care management, care coordination and health promotion, comprehensive 

transitional care, individual and family support services, and referral to community and social 

support services.  Community-based substance use disorder services include assessment, 
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counseling, intensive outpatient treatment, partial hospitalization, opioid maintenance therapy, 

buprenorphine induction and maintenance therapy, and ambulatory withdrawal management.  

Section 1915(i) intensive behavioral health services for children, youth, and families include family 

peer support services, respite services, expressive and experiential behavioral services, mobile crisis 

response services, and intensive in-home services. 
 

Legal Issues 
 

 The regulations present one legal issue of concern:  the need to update the statutory 

authority for the regulations. 

 

Statutory Authority and Legislative Intent 
 

The Department of Health and Mental Hygiene cites §§ 2-104(b), 8-204(c)(1), 15-103(a)(1), 

and15-105(b) of the Health – General Article as statutory authority for the regulations.  

Section 2-104(b) authorizes the Secretary of Health and Mental Hygiene to adopt regulations to carry 

out the provisions of law that are within the jurisdiction of the Secretary.   

 

Section 8-204 was repealed by Chapter 460 of 2014, which merged the former Alcohol and 

Drug Abuse Administration and Mental Hygiene Administration into the new Behavioral Health 

Administration.  Chapter 469 of 2015 enacted § 7.5-205(d), requiring the Secretary of Health and 

Mental Hygiene to adopt regulations to carry out the provisions of the new Behavioral Health 

Administration title in the Health – General Article.  This section should be cited as authority for the 

regulations.  Department staff have been notified. 

 

Section 15-103 requires the Secretary to administer the Maryland Medical Assistance Program.  

Section 15-105 requires the Secretary to adopt regulations for the reimbursement of providers under 

the program.   

 

With the exception noted, this statutory authority is correct and complete.  The regulations 

comply with the legislative intent of the law. 
 

 

Fiscal Analysis  
 

 Medicaid expenditures increase by an estimated $2,770,705 (50% general funds, 

50% federal funds) in fiscal 2017 to provide a 2% rate increase for specified Medicaid 

community-based behavioral health services.  Funding is included in the fiscal 2017 budget for 

the Behavioral Health Administration. 

 

Agency Estimate of Projected Fiscal Impact 
 

The regulations increase the rates for specified Medicaid community-based behavioral 

health services by 2% effective July 1, 2016, which reflects the 2% rate increase for community 

behavioral health providers included in the fiscal 2017 budget.  Rates are increased for certain 
Maryland health home services, community-based substance use disorder services, and § 1915(i) 

intensive behavioral health services for children, youth, and families.  The department advises that 
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Medicaid expenditures increase by $2,770,705 in fiscal 2017 (50% general funds, 50% federal funds) 

to fund the rate increase.  The Department of Legislative Services concurs. 
 

Impact on Budget 
 

 There is no impact on the State operating or capital budget.  The fiscal 2017 budget for the 

Behavioral Health Administration includes $12.2 million for a 2% rate increase for community 

behavioral health providers (including Medicaid and non-Medicaid providers). 

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have a meaningful economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Linda L. Stahr – (410) 946/(301) 970-5350 

Fiscal Analysis:  Jennifer B. Chasse – (410) 946/(301) 970-5510 




