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 DLS Control No. 16-162 

Overview and Legal and Fiscal Impact 
 

 The regulations implement changes that update, correct, and otherwise alter the chapters 

in COMAR that address construction procedures and space allocation guidelines for 

community colleges. 

 

 The regulations present no legal issues of concern. 

 

There is no fiscal impact on State or local agencies. 
 

 

Regulations of COMAR Affected 
 

Maryland Higher Education Commission: 

Community Colleges:  Construction Procedures:  COMAR 13B.07.04.01, .02, .03, and .04 

Space Allocation Guidelines:  COMAR 13B.07.05.01 and .02 

 

 

Legal Analysis  
 

Background 
 

 In accordance with Title 10, Subtitle 1 of the State Government Article of the 

Annotated Code, regulations must be reviewed and evaluated by each promulgating unit every 

eight years.  On December 23, 2015, the Maryland Higher Education Commission submitted an 

evaluation report to the Joint Committee on Administrative, Executive, and Legislative Review 

regarding Title 13B, Subtitle .07 (Community Colleges), Chapters .04 (Construction Procedures) 

and .05 (Space Allocation Guidelines).  The report incorporated comments and review from 

members of the commission, the Facilities Planners Council, the Maryland Association of 

Community Colleges, the Department of Budget and Management, the Department of Planning, 

and the Department of General Services. 

 

Summary of Regulations 
 

 Generally, the regulations implement the changes included in the commission’s 

2015 evaluation report.  Specifically, the changes in Chapter .04 (Construction Procedures) include 

eliminating the requirement that a proposal for a project include the estimated life cycle impact of 

the proposed facility on the operating costs of the community college; an update to the facilities 

master plan every 10 years, rather than every 5 years; inclusion of a bike path plan and 
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sustainability in the facilities master plan; and an updated reference to the Maryland Department 

of Planning Growth and Conservation map as something to be considered, rather than conformed 

to and complied with.  The changes in Chapter .05 (Space Allocation Guidelines) specify that 

computed need in any larger institutional size category may not be less than the maximum amount 

for any smaller institutional size category.  This corrects an anomaly that occurs in the formula 

that computes space allocation. 

 

Legal Issues 
 

 The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The commission cites §§ 11-105(j) and (u) and § 16-301 of the Education Article as 

statutory authority for the regulations.  Section 11-105(u) generally authorizes the commission to 

regulations to carry out its powers and duties.  Section 11-105(j) requires the commission to 

administer the community college construction program, in accordance with regulations approved 

by the Board of Public Works.  Section 16-301 requires the budget of each community college to 

be submitted to the commission. 

 

This authority is correct and complete.  The regulations comply with the legislative intent 

of the law. 

 

Technical Corrections and Special Notes 

 

 Through an oversight, the commission did not include §§ 11-105(j) and 16-301 of the 

Education Article as statutory authority and incorrectly referenced Title 16 of the Education Article 

on its original submission of publication pages to the Division of State Documents.  The 

commission will correct these references, and this analysis reflects those corrections. 

 

 

Fiscal Analysis  
 
 There is no fiscal impact on State or local agencies. 

 

 Agency Estimate of Projected Fiscal Impact 
 
 The commission advises that the regulations have minimal or no impact on State or local 

governments.  The regulations reflect corrections, changes, and updated practices in meeting the 

regulatory standards for compliance with community college construction procedures and space 

allocation guidelines.  In general, the Department of Legislative Services concurs but notes that, 

while there is no change to overall funding levels due to the regulations, the cost of some future 

individual construction projects may increase to conform to the new space allocation guidelines.  

As community college construction costs are shared between local governments and the State, 

local government expenditures for any affected projects are likewise affected. 
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The commission advises that the changes to the space allocation formula correct an issue 

for certain mid-sized community colleges that occurs at the lower range of the larger institutional 

size category – from 3,001 full-time daily equivalent students (FTDES) to about 3,800 FTDES.   

Under existing regulations, community colleges with FTDES from 3,001 to about 3,800 have a 

lower space requirement (due to the formula) than community colleges with enrollment at or 

slightly below 3,000 FTDES.  Exhibit 1 provides an illustrative example. 

 

 

Exhibit 1 

Computed Community College Space Need by FTDES 
Existing Regulations 

 

Full-time Daily Equivalent Students 2,921 3,100 3,500 3,800 4,000 

Weekly Student Contact Hours 40,669 43,109 48,713 53,097 55,533 

Factor 1.5 1.11 1.11 1.11 1.11 

      

Computed Space Need 61,004 47,851 54,071 58,938 61,642 

 
Source:  Maryland Higher Education Commission 

 

 

The proposed regulations specify that the computed space need for any larger institutional 

size category (3,001 FTDES or more) may not be less than the maximum amount for any smaller 

institutional size category.  Most community colleges will not be affected by this section of the 

regulations, as they are either too small or too large; the commission advises that no current 

projects are affected by the change.  However, the Department of Legislative Services notes that, 

based on current and projected FTDES, this proposed change could affect the College of Southern 

Maryland, Frederick Community College, and Harford Community College within the next 

10 years.   

 

 Impact on Budget 
 

 There is no impact on the State operating or capital budget.  While the regulations may 

increase the costs of future individual construction projects, overall funding levels for community 

colleges in the operating and capital budgets are unchanged by the regulations.  There is no capital 

funding for community colleges in the State operating budget.  Fiscal 2017 funding in the 

State capital budget for community college construction is $60 million.  The Fiscal 2017-2021 

Capital Improvement Plan indicates that this level of funding is anticipated through fiscal 2021.  

The proposed regulation may lead to more funding for some individual projects and, thus, less 

funding available for other projects in future years, but the timing and amounts cannot be reliably 

estimated. 
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 Agency Estimate of Projected Small Business Impact 

 
 The commission advises that the regulations have minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Sara C. Fidler – (410) 946/(301) 970-5350 

Fiscal Analysis:  Stephen M. Ross – (410) 946/(301) 970-5510 




