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Overview and Legal and Fiscal Impact 
 

 This action repeals Chapter .08:  Recognition of Employee Organizations under  

COMAR 13A.02. 

 

 The regulations present no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

State Board of Education: 

Local School Administration:  Recognition of Employee Organizations:   

COMAR 13A.02.08.01 through .03 

 

 

 

Legal Analysis  
 

Background 
 

 Chapters 324 and 325 of 2010, the Fairness in Negotiation Act, established the 

Public School Labor Relations Board to administer and enforce the labor relations laws of county 

boards of education and their employees.  Prior to 2010, the State Board of Education administered 

and enforced these laws. 

 

Summary of Regulation 
 

 This action repeals existing COMAR 13A.02.08.01 through .03, which provided for the 

recognition of employee organizations. 

 

 

Legal Issues 
 

 The regulations present no legal issues of concern. 
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Statutory Authority and Legislative Intent 
 

 The State board cites Title 6, Subtitles 4 and 5 of the Education Article as statutory 

authority for the regulations.  Prior to 2010, Title 6, Subtitles 4 and 5 required and authorized 

the State board to adopt certain regulations in relation to the organization of certificated 

and noncertificated employees of local school systems.  However, with the enactment of the 

Fairness in Negotiations Act, the authority to make such regulations was transferred to the Public 

School Labor Relations Board. 

 

Although not cited by the State board, § 2-205 provides additional statutory authority for 

the regulations.  More specifically, § 2-205(b)(2) requires the State board to carry out those 

provisions of the Education Article that are within its jurisdiction.  Section 2-205(c)(1) requires 

the State board to adopt bylaws, rules, and regulations for the administration of public schools. 

 

 With the addition of § 2-205 of the Education Article, this authority is correct and complete.  

The regulations comply with the legislative intent of the law. 

 

Technical Corrections and Special Notes 
 

The Department of Legislative Services notified staff for the State Department of 

Education regarding adding § 2-205 of the Education Article as statutory authority for the 

regulations. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The Maryland State Department of Education advises that the regulations have no impact 

on State or local governments.  The Department of Legislative Services concurs.  Chapters 324 

and 325 of 2010, the Fairness in Negotiation Act, established the Public School Labor Relations 

Board which administers and enforces the labor relations laws of county boards of education and 

their employees.  This action repeals obsolete regulations which provided for the recognition of 

employee organizations by the Maryland State Department of Education.   

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no impact on small businesses 

in the State.  The Department of Legislative Services concurs. 
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Contact Information 
 

Legal Analysis:  Tiffany J. Clark – (410) 946/(301) 970-5350 

Fiscal Analysis:  Scott P. Gates – (410) 946/(301) 970-5510 

 




