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Overview and Legal and Fiscal Impact 
 

 The regulation alters the requirement for an insurer or insurance producer to provide a 

certain yearly privacy notice to customers in accordance with federal law. 

 

 The regulation presents no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

Regulation of COMAR Affected 
 

Maryland Insurance Administration: 

Miscellaneous:  Privacy of Consumer Financial and Health Information: Annual Privacy 

Notice for Financial Information to Customers Required:  COMAR 31.16.08.06 

 

 

 

Legal Analysis  
 

Background 
 

 COMAR 31.16.08 implements the requirements of the federal Gramm-Leach-Bliley Act 

concerning privacy practices of financial institutions towards their customers, 15 U.S.C. § 6803.  

An amendment to the federal law in December 2015 added an exception to a certain yearly notice 

requirement. 

 

Summary of Regulation 
 

 The regulation amends existing COMAR 31.16.08.06, which implements the requirement 

for each insurer and producer to provide customers with a yearly notice of privacy practices for 

nonpublic financial information.  The amendment adds an exception to the requirement, allowing 

an insurer or producer not to send the notice if (1) nonpublic financial information is only provided 

to unaffiliated third parties in accordance with relevant portions of Chapter 31.06.08; and (2) the 

privacy policies have not changed since the last notice.  In addition, no notice is required for a 

former customer with whom the insurer or producer no longer has a continuing relationship. 

 

Legal Issues 
 

The regulation presents no legal issues of concern. 
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Statutory Authority and Legislative Intent 
 

The Maryland Insurance Administration cites § 2-109(d) of the Insurance Article as 

statutory authority for the regulation.  Section 2-109(d) of the Insurance Article requires the 

Maryland Insurance Commissioner to establish standards governing the privacy of consumer 

financial information.   

 

 This authority is correct and complete.  The regulation complies with the legislative intent 

of the law. 

 

Emergency Status 
 

 The administration requests emergency status beginning October 31, 2016, and expiring 

March 31, 2016.  This emergency period is within the normal time frames approved by the 

Joint Committee on Administrative, Executive, and Legislative Review.  The administration 

indicates the emergency status is necessary because the corresponding federal law was amended 

in 2015 and the current State regulation no longer reflects the federal law. 

 

Technical Corrections and Special Notes 

 

 As originally presented, the regulation incorrectly renumbered existing §B of the 

regulation.  The administration has submitted a revised text correcting the reference and making 

one additional stylistic change suggested by staff. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The administration advises that the regulation has no impact on State or local governments.  

The Department of Legislative Services concurs and notes that the regulation conforms to federal 

amendments to the Gramm-Leach-Bliley Act passed in 2015.     

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

The administration advises that the regulation has a meaningful impact on small businesses 

in the State.  The Department of Legislative Services generally concurs, but notes that the impact 

on any individual business is potential and wholly depends on how many customers the business 
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has.  Currently, a business with many customers must send a large number of privacy notices.  

Such a business may experience significant cost and time savings if it qualifies for the privacy 

notice exception specified by the regulation.  The same savings for a business with a small number 

of customers would be less pronounced.   

 

 

Contact Information 
 

Legal Analysis:  Robert K. Smith – (410) 946/(301) 970-5350 

Fiscal Analysis:  Richard L. Duncan – (410) 946/(301) 970-5510 

 




