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Overview and Legal and Fiscal Impact 
 

 This action repeals the existing regulations governing the Manure Transportation Project 

and replaces them with updated regulations. The regulations clarify and expand the processes 

under which specified entities may apply to receive State cost-share grants for handling and 

transporting animal manure, including a process for expediting the transport of poultry or livestock 

manure and a process for transporting poultry manure to farms outside of the Chesapeake Bay 

watershed. The regulations also incorporate many provisions that are identical or similar to 

existing regulations.   

 

 The regulations present no legal issues of concern. 

 

 There is no direct fiscal impact on State and local agencies. However, the regulations do 

facilitate an expansion of the department’s Manure Transport Project and may result in the 

department spending more of its budgeted funds for the project than it otherwise would.  

 

 

Regulations of COMAR Affected 
 

Department of Agriculture: 

Soil and Water Conservation:  Manure Transportation Project:  

COMAR 15.20.05.01 through .10 

 

 

 

Legal Analysis  
 

Background  
  

 Animal manure is used as a fertilizer and it adds organic matter to soil which may improve 

soil structure, aeration, moisture-holding capacity, and water infiltration. However, historic 

applications of animal manure to farm fields have resulted in accumulated levels of phosphorus in 

soils in some areas of the State. Various efforts to manage and reduce phosphorus pollution from 

farms are underway, including the Manure Transportation Project and the Phosphorus 

Management Tool (PMT). 

 The Manure Transportation Project is a cost-share program that provides grants for the 

purpose of handling and transporting poultry or livestock manure from farms that do not have 

sufficient land to use the manure for crop production in accordance with a nutrient management 
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plan or that have land that is phosphorus over-enriched. The following entities are eligible to apply 

for cost-share grants:  (1) farm operations that may use the manure for crop production in 

accordance with a nutrient management plan; (2) manure brokers registered with the Department 

of Agriculture; and (3) operations that use manure in environmentally acceptable ways, as 

determined by the department. The program is intended to protect water quality by fostering 

efficient land application of manure and alternative waste management and use technologies. 

Farms impacted by the PMT receive priority funding under the cost-share program.  

 The PMT was developed by scientists at the University of Maryland and is used to identify 

the potential risk of phosphorus loss from farm fields and prevent the additional buildup of 

phosphorus in soils that are already saturated. It is a component of the State’s Watershed 

Implementation Plan for Chesapeake Bay restoration. Regulations incorporated the PMT into the 

State’s existing nutrient management planning process in 2015 and include a multi-year process 

for farmers to transition to the use of the PMT for fields with high soil phosphorus levels. The 

PMT is anticipated to be fully implemented by July 1, 2022. With many farms currently 

transitioning to the fully implemented PMT, the availability of excess animal manure is expected 

to increase. The department advises that the regulations represent one of the steps that it is taking 

to ensure that PMT implementation remains on schedule as they will facilitate the transportation 

of manure from farms impacted by the PMT. 

 

Summary of Regulations 
 

 This action repeals the existing regulations in the chapter governing the Manure 

Transportation Project and replaces them with updated regulations intended to expand and increase 

the efficiency of the Manure Transportation Project. Many of the new regulations are identical or 

similar to existing regulations, including regulations regarding (1) cost-share rates; (2) biosecurity 

and other environmental safeguards; (3) minimum distance requirements between 

production/storage sites and the location site where the manure will be used; (4) manure testing 

requirements; (5) commercial poultry producer participation written agreement requirements; 

(6) manure broker participation requirements; (7) bond or security requirements; and (8) annual 

reporting and compliance requirements. The regulations also clarify and establish new definitions 

relating to the Manure Transportation Project. Finally, the regulations clarify and expand the 

processes under which eligible entities may apply to receive cost-share grants. A more detailed 

description of each of these processes follows. 

 

 Standard Process 

 

 Regulation .07 establishes the “Standard Process,” which is the standard application 

process for receiving cost-share grants for handling and transporting poultry or livestock manure. 

The regulation sets forth application and eligibility requirements that are similar to existing 

regulations and practice, including a requirement that fields receiving manure meet specified soil 

phosphorus levels. A person may not transport manure under the “Standard Process” until the 

person’s application has been approved by the department. 
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 Fast Track Process 

 

 Regulation .08 establishes the “Fast Track Process,” which is a process for expediting the 

transport of poultry or livestock manure. The regulation is similar to an existing application process 

used by the department to expedite the transport of poultry manure. Under the “Fast Track Process” 

a person may transport poultry or livestock manure before the person’s application has been 

approved by the department, if specified conditions are met. This process may be used only if 

fields receiving manure have a low soil phosphorus level and the manure will be applied in a 

specified manner to eligible crops. The department may deny a claim for payment if the 

requirements of the regulations are not met. 

 

 Alternative Use Process 

 

 Regulation .09 establishes the “Alternative Use Process,” which is similar to the 

application process under existing regulation for receiving cost–share grants for handling and 

transporting poultry or livestock manure for an alternative use. The term “alternative use” means 

the use of animal manure in environmentally acceptable ways (other than by direct land application 

in an unprocessed form).  

 

 Poultry Manure Rail Export Process 

 

 Regulation .10 establishes the “Poultry Manure Rail Export Process,” which is a new 

process intended to facilitate the transport of poultry manure by rail to locations outside the 

Chesapeake Bay watershed. Similar to the other cost-share application processes, the regulation 

establishes specified application and eligibility requirements.  

 

 Legal Issues 

 

 The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The department cites § 8-704.2 of the Agriculture Article as statutory authority for the 

regulations. Section 8-704.2 establishes the Manure Transportation Project as a cost-share program 

to assist in the transportation of poultry and livestock manure from farms that are phosphorus 

over-enriched. The State must provide matching funds, as specified, for poultry and livestock 

manure transportation and handling projects.  
 

 This authority is correct and complete. The regulations comply with the legislative intent 

of the law. 

 

 

Emergency Status  
  

 The department requests emergency status beginning May 22, 2020 and expiring 

November 1, 2020. This emergency period is within the normal time frames approved by the 
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Joint Committee on Administrative, Executive, and Legislative Review. The department indicates 

the emergency status is necessary to help keep the implementation of the PMT on schedule.  

 

 

Technical Corrections and Special Notes  

 
 The Department of Legislative Services contacted the department regarding new 

COMAR 15.20.05.16 (Compliance Provisions), which, as submitted, duplicates the provisions 

under new COMAR 15.20.05.15 (Project – Annual Reporting). The department advises that 

COMAR 15.20.05.16 is intended to recodify the compliance provisions under existing 

COMAR 15.20.05.10. The department has submitted replacement pages to the Division of State 

Documents to correct this error.  

 

 

Fiscal Analysis  
 

There is no direct fiscal impact on State and local agencies. However, the regulations do 

facilitate an expansion of the department’s Manure Transport Project and may result in the 

department spending more of its budgeted funds for the project than it otherwise would.  

 

Agency Estimate of Projected Fiscal Impact 
 

 The department advises that the regulations do not directly affect State or local 

governments. However, the regulations do facilitate an expansion of the department’s Manure 

Transport Project by, among other things, fully implementing the “Fast Track Process,” and 

introducing the Poultry Manure Export Process, under which manure is transported by rail to areas 

outside the Chesapeake Bay watershed. The Department of Legislative Services concurs. The 

Manure Transport Project is fully voluntary, and project expenditures ultimately depend on 

funding available in the State budget as well as the number of farms that apply for cost-share 

funding. The regulations do not directly affect State finances; the regulations merely update and 

expand the procedural requirements to obtain funding for transporting manure under the project. 

However, the regulations may result in the department spending more of its budgeted funds for the 

Manure Transport Project than it otherwise would in the absence of the regulations. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget.  The department indicates that 

additional funding has been included in the fiscal 2021 budget for the Manure Transport Project; 

the regulations do not require additional funding.  

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on small 

businesses in the State. The Department of Legislative Services generally concurs that the 

regulations do not directly affect small businesses in the State. However, the Department of 
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Legislative Services notes that farms, many of which are small businesses, may benefit from the 

expanded opportunities to receive funding under the Manure Transport Project that are established 

under the regulations. The department notes that the Manure Transport Project is one of the ways 

the State is implementing nutrient management goals as part of the Phosphorus Management Tool 

(PMT). PMT is an updated environmental risk assessment tool that uses the best available science 

to identify the potential risk of phosphorus loss from farm fields and prevent the additional buildup 

of phosphorus in soils that are already saturated. The State began implementing PMT in 2016 and 

plans to have PMT fully implemented on Maryland farms by 2022. As more farms come into 

compliance, there will likely be increased participation in the Manure Transport Project. These 

farms may benefit from additional opportunities for manure transport under the regulations.  

 

 

Contact Information 
 

Legal Analysis:  Cristen C. Flynn – (410) 946/(301) 970-5350 

Fiscal Analysis:  Kathleen P. Kennedy – (410) 946/(301) 970-5510 

 




