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 DLS Control No. 20-048 

Overview and Legal and Fiscal Impact 
 

 The regulations (1) repeal the requirement for local election directors to conduct a polling 

place evaluation program; (2) repeal provisions establishing procedures for handling absentee 

ballots returned at early voting centers and election day polling places; and (3) allow voters to 

return a voted ballot at a ballot drop off container outside locations designated by the local board 

of elections. 

 

 These regulations present no legal issue of concern.  

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

Board of Elections: 

Election Day Activities:  Officials’ Duties Generally:  COMAR 33.07.03.04 

Absentee Ballots:  Issuance and Return: COMAR 33.11.03.06 and .08 

 

 

Legal Analysis  
 

Background  
 

 These regulations are part of a series of emergency regulations making changes to election 

processes in response to the coronavirus pandemic. In the proclamations of March 17, 2020, 

April 10, 2020, and May 6, 2020, the Governor exercised his power under § 8-103 of the 

Election Law Article to make changes to election procedures and processes during a declared state 

of emergency, primarily by postponing the April 28, 2020 presidential primary election to 

June 2, 2020, and requiring that most voters cast ballots by mail in the April 28, 2020 special 

general election in the 7th Congressional District and the June 2, 2020 presidential primary 

election. At least one and as many as four vote centers will be open on election day on June 2 in 

each county to serve voters who choose to vote in person. Any voter can use a vote center, but 

voters are strongly encouraged to vote by mail if they are able to do so. Early voting centers and 

election day precinct polling places will not be operating in the June 2 election to limit the potential 

spread of the coronavirus. Voters who wish to drop off their completed ballots instead of mailing 

them have the option to deposit their ballot in a secure drop box in their county. At least one and 

as many as seven ballot drop off locations will operate in each county beginning on May 21 

through June 2.   
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 Regulations currently require local election directors to implement a polling place 

evaluation program. The evaluation program must include unannounced election day visits to 

polling places to assess the election judges’ compliance with applicable procedures and their 

general performance. Members of the local boards of elections, local board staff members, 

independent contractors, or volunteers may be used to make these visits and assessments.   

 

 Regulations currently allow voters to return a completed absentee ballot to an early voting 

center or election day polling place. Absentee ballots received at polling places are put in a special 

absentee ballot bag that is returned to the local board office at the end of the day. Absentee ballots 

are considered timely if they are received at a polling place before the polls close at that polling 

place on election day.   

 

Summary of Regulations 
 

 The regulations repeal the requirement for local election directors to conduct a polling 

place evaluation program. This requirement would otherwise apply to the vote centers that will be 

open on June 2.  

 

 The regulations repeal provisions establishing procedures for handling absentee ballots 

returned at early voting centers and election day polling places, which will not be operating on 

June 2. Instead, the regulations allow voters to return a voted ballot at a ballot drop off container 

outside locations designated by the local board. Ballot drop off containers must (1) be designed to 

prevent an individual from accessing voted ballots once deposited; (2) include a statement that 

tampering with ballots is a crime; and (3) include the State Board of Elections’ phone number. A 

ballot that is deposited into a ballot drop off container before the polls close on election day is 

considered timely.   

 

Legal Issues 
 

 These regulations present no legal issue of concern. 

 

Statutory Authority and Legislative Intent 
 

 The State board cites §§ 2-102(b)(4), 2-202(b), 9-303, 9-305, 9-306, 9-310, 10-301, 

11-301, 11-302, and 11-304 of the Election Law Article as authority for the regulations. Under 

§ 2-102(b)(4), the State board is broadly authorized to adopt regulations to implement its powers 

and duties. The State board is required to “establish guidelines for the administration of absentee 

voting by the local boards” under § 9-303. The guidelines must provide for “ballot security, 

including storage of returned ballots” and “determining timeliness of receipt of applications and 

ballots.” The remaining cited authority is not relevant to these regulations.   

 

 In addition, the State board indicates that one purpose of the regulations is to limit the 

number of people in vote centers to reduce the potential for transmission of the coronavirus in 

accordance with the Governor’s proclamations of March 17, 2020, April 10, 2020, and 
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May 6, 2020. Therefore, § 8-103, which authorizes the Governor to issue such proclamations 

during a state of emergency, also provides authority for the regulations.    

 

 With the addition of § 8-103, the relevant cited authority is correct and complete. The 

regulations comply with the legislative intent of the law.  

 

Emergency Status  
 

 The State board requests emergency status beginning May 15, 2020 and expiring 

July 31, 2020. This emergency period is within the normal time frames approved by the 

Joint Committee on Administrative, Executive, and Legislative Review. The State board indicates 

the emergency status is necessary so that local boards of elections may comply with social 

distancing guidelines issued by the U.S. Centers for Disease Control and Prevention when 

conducting the June 2, 2020 primary election.  

 

Technical Corrections and Special Notes  
 

 In response to a suggestion from the Department of Legislative Services, the State board 

agrees to add § 8-103 of the Election Law Article as statutory authority for the regulations. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The State board advises that the regulations have no impact on State or local governments. 

The Department of Legislative Services concurs. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The State board advises that the regulations have minimal or no economic impact on small 

businesses in the State. The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Stanford D. Ward – (410) 946/(301) 970-5350 

Fiscal Analysis:  Scott D. Kennedy – (410) 946/(301) 970-5510 

 




