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Title 20  

PUBLIC SERVICE COMMISSION 
Subtitle 79 APPLICATIONS CONCERNING THE CONSTRUCTION OR 

MODIFICATION OF GENERATING STATIONS AND OVERHEAD 

TRANSMISSION LINES 

20.79.02 Administrative Provisions 



Authority: Public Utilities Article, §§2-113, 2-121 and 7-205—7-208, Annotated Code of 

Maryland  

Notice of Proposed Action 

[] 

The Maryland Public Service Commission proposes to amend Regulation .02 under 

COMAR 20.79.02 Administrative Provisions.  

This action was considered by the Maryland Public Service Commission at a scheduled 

rule making (RM 69) meeting held on May 21, 2020, notice of which was given under 

General Provisions Article, §3-302, Annotated Code of Maryland.  

Statement of Purpose 

The purpose of this action is to amend the Code of Maryland Regulations governing the 

notification and distribution of an application for a Certificate of Public Convenience and 

Necessity (CPCN). The proposed revisions seek to clarify the recipients of a CPCN 

application and to require a CPCN applicant to provide written notification and post 

signage of the filing of a CPCN application for the construction of certain fossil fuel-fired 

generating stations.  

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

I. Summary of Economic Impact. 

The proposed regulations will have an economic impact on persons who intend to submit 

an application for a Certificate of Public Convenience and Necessity for the construction 

of a fossil fuel-fired generating station, including a qualifying fossil fuel generating 

station, as the term “qualifying generating station” is defined under proposed revisions to 

COMAR 20.79.01.02. Briefly, a qualifying generating station is a fossil fuel-fired 

generating station that is over 70 megawatts in nameplate capacity and subject to the 

requirements under Public Utilities Article, §§7-207, 7-207.1, and 7-208, Annotated 

Code of Maryland.  

  Revenue (R+/R-)   

II. Types of Economic Impact. Expenditure (E+/E-) Magnitude 

  
 

A. On issuing agency: NONE  

B. On other State agencies: NONE  

C. On local governments: NONE  

  



  
Benefit (+) 

Cost (-) 
Magnitude 

  
 

D. On regulated industries or trade groups: NONE  

    (1)  (-) $1,500 

E. On other industries or trade groups: (-) $1,500 

     NONE  

F. Direct and indirect effects on public: NONE  

III. Assumptions. (Identified by Impact Letter and Number from Section II.) 

D(1). ($1,500) Postal Mailing Expenses and Signage Expenses (combined) – amount 

will vary by zip code and number of postal routes in each zip code. Signage expenses 

will also vary. 

E(1). ($1,500) Postal Mailing Expenses and Signage Expenses (combined) – amount 

will vary by zip code and number of postal routes in each zip code. Signage expenses 

will also vary. 

 

Economic Impact on Small Businesses 

The proposed action has a meaningful economic impact on small business. An analysis of 

this economic impact follows. 

It is not anticipated that a small business will apply for a Certificate of Public 

Convenience and Necessity (CPCN) to construct a qualifying fossil fuel generating 

station under this subtitle and incur expenses associated with mailing letter notification of 

the filing of a CPCN application, for such a facility, as required under proposed COMAR 

20.79.02.02D. To the extent that a small business seeks to construct a fossil fuel 

generating station that would be subject to the CPCN requirement under Public Utilities 

Article, §7-207, Annotated Code of Maryland, and the small business entity was denied a 

CPCN waiver under Public Utilities Article, §7-207.1, Annotated Code of Maryland, the 

small business entity would be subject to the public display and signage requirements 

under the proposed revisions to COMAR 20.79.02.02, and consequently the business 

entity would incur signage-related expenses. There are not likely to be any meaningful 

economic impacts from requiring the CPCN applicant to place a copy of a CPCN 

application in a public library branch for display. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Andrew S. Johnston, Executive Secretary, Maryland Public 

Service Commission , 6 St. Paul Street, 16th Floor, Baltimore, MD 21202, or call 410-



767-8067, or email to , or fax to 410-333-6495. Comments will be accepted through 

8/31/2020. A public hearing has not been scheduled. 

 

Economic Impact Statement Part C 

A. Fiscal Year in which regulations will become effective: FY 2021 

B. Does the budget for the fiscal year in which regulations become effective contain 

funds to implement the regulations? 

Yes 

C. If 'yes', state whether general, special (exact name), or federal funds will be used: 

Special Fund – The Public Utility Regulation Fund 

D. If 'no', identify the source(s) of funds necessary for implementation of these 

regulations: 

 

E. If these regulations have no economic impact under Part A, indicate reason briefly: 

 

F. If these regulations have minimal or no economic impact on small businesses under 

Part B, indicate the reason and attach small business worksheet. 

 

G. Small Business Worksheet: 

1a. Intended Beneficiaries 

The intended beneficiaries of the proposed action are the communities that would be 

most affected by the permitting of a fossil fuel-fired generating station—due to the 

proximity of the proposed power plant—as well as the general public. 

 

b. Intended Beneficiaries: Households 

The proposed regulations require that residential individuals, including households, 

organizations, and other entities, residing within a one-mile radius of a proposed electric 

generating station fence line for an urban area, and within a three-mile radius of the 

proposed generation station fence line for a rural area, receive notice by mail of the filing 

of a CPCN application. Moreover, the required signage and display of the CPCN 

application at the local public library, under the proposed regulations, will provide the 

general public with additional notification of the filed CPCN application. 

 

c. Intended Beneficiaries: Businesses 

Under the proposed regulations, those businesses with addresses within a one-mile radius 

of a proposed electric generating station fence line for an urban area, and within a three-

mile radius of the proposed generation station fence line for a rural area, will receive 

notice by mail of the filing of a CPCN application. 

 

2a. Other Direct or Indirect Impacts: Adverse 

 

It is not anticipated that the proposed action will have other direct or indirect adverse 

impacts on small businesses, unless the business entity seeks to construct a fossil fuel 



generating station that is subject to the CPCN requirement under Public Utilities Article, 

§§7-207, 7-207.1, and 7-208. The adverse economic impact will be greater for applicants 

seeking PSC approval for qualifying large fossil fuel-fired generating station that are 

greater than 70 MW in capacity.  

 

b. Other Direct or Indirect Impacts: Positive 

As with the residents located within the affected community, small businesses in this 

community will receive notification by mail of the filing of a CPCN application. 

Similarly, the greater public will benefit from having constructive notice of the CPCN 

application filing through the posted signage and the ability to inspect the CPCN 

application at the local library. The business entity and members of the community will 

have the opportunity to seek intervention, if so desired, for the purpose of participating in 

the CPCN permitting process. The proposed action does not require participation in the 

CPCN process by residents, small businesses, or other non-applicants. 

 

3. Long Term Impacts 

The proposed action is not anticipated to have long-term economic impacts on small 

businesses.  

 

4. Estimate of Economic Impact 

 

The proposed action could have a meaningful economic impact on small businesses, if 

the small business entity seeks to construct a fossil fuel generating station that is subject 

to the CPCN requirements under Public Utilities Article, §§7-207 and 7-208, Annotated 

Code of Maryland. The economic burden will be greater for those business entities that 

seek to construct a qualifying large fossil fuel-fired generating station with a nameplate 

capacity greater than 70 MW, as the small business would be required to mail letter 

notifications of its CPCN application filing to all residents, businesses and organizations 

within a defined radius of the proposed facility’s fence line. 

 

There are a number of third-party mailing services, including the United States Postal 

Service (USPS), that offer bulk mailing for businesses in addition to custom mail 

services. By way of example, USPS offers large volume, bulk mailing to all mailing 

addresses along the routes within a zip code. The cost for this service will depend on the 

number of addresses in the delivery area, but can be as low as $0.164 per piece of mail. 

Based on this pricing, the estimate for a zip code with 10 postal routes and 6,000 total 

addresses would amount to approximately $1,000, absent additional fees. 

 

Narrative: The Maryland PSC has jurisdictional authority under Public Utilities Article, 

§§7-207 and 7-208, to approve the construction of a fossil fuel generating station greater 

than 70 megawatts (MW) in capacity, through the issuance of a Certificate of Public 

Convenience and Necessity (CPCN). Currently, the CPCN review process is initiated 

when an applicant/applicant developer files an application with the PSC. Under current 

law and COMAR requirements, the applicant provides copies of the CPCN application to 

various state and local government recipients as well as to other interested persons. The 

applicant is not, however, required to first notify or meet with any reviewing state agency 



or the local community prior to filing its application. Consequently, in many instances, 

affected community members first receive constructive notice of a CPCN application 

filing via newspaper publication announcing both the PSC’s pre-hearing conference date 

and any deadlines for filing requests to intervene. The proposed action will improve the 

CPCN process by, among other things, ensuring that those communities that would be 

most affected by a proposed qualifying large fossil fuel-fired generating station, due to 

their proximity to the project, will have sufficient notice of the project and a meaningful 

opportunity to engage with the applicant/applicant developer prior to the filing of a 

CPCN application. This could help inform community members in deciding whether to 

participate in the permitting process. The proposed action would also ensure that 

communities with sensitive populations that could disproportionately experience the 

adverse impacts from a fossil fuel-fired power plant are identified as part of the 

permitting process.  

 
 
 
Attached Document: 

 

Title 20 PUBLIC SERVICE COMMISSION  

Subtitle 79 APPLICATIONS CONCERNING THE CONSTRUCTION 

OR MODIFICATION OF GENERATING STATIONS, QUALIFIED 

GENERATOR LEAD LINES, AND OVERHEAD TRANSMISSION 

LINES  

Chapter 02 Administrative Provisions 

.02 Notice and Distribution of Application.  

[A. The applicant shall submit to the Commission an original, 14 copies, and one electronic copy of the application.] 

A. The applicant shall submit to the Commission: 

(1) A paper original; 

(2) 12 paper copies, five of which are three-holed punched; and 

(3) One electronic copy of the application, including all attachments.  

B. In addition to filing the application with the Commission, the applicant shall simultaneously mail additional 

copies of the application, and, if requested, provide an electronic copy of the application to the following [agencies:] 

persons:  

(1) The governing body [and the planning and zoning commission] and, if applicable, the Executive of each 

county [and municipality] or municipal corporation in which any portion of the project will be located (one copy 

each);  

(2) The governing body and, if applicable, the Executive of each county or municipal corporation within one (1) 

mile of the proposed location of the project (one copy each);  

(3) Each member of the General Assembly representing any part of each county in which any portion of the 

project will be located (one copy each, if requested);  

(4) Each member of the General Assembly representing any part of each county within one (1) mile of the 

proposed location of the project (one copy each, if requested);  

(5) The planning and zoning commission of each county and municipal corporation in which the project will be 

located (one copy); 

(6) Each owner of land, and each owner of adjacent land, on which a proposed transmission lines will be located 

(notice only); 

[(2)] (7) The Department of the Environment ([four] two copies), as follows: 

(a) Director – Air and Radiation Administration (one copy);  

(b) Director – Water and Science Administration (one copy); 

[(3)] (8) The [Office] Department of Planning (one copy);  

[(4)] (9) The Department of Natural Resources ([six] two copies), as follows: 



(a) Department Secretary (one copy);  

(b) Power Plant Research Program (one copy); 

(10) The Department of Agriculture, Soil Conservation Committee (one copy); 

[(5)](11)—[6](12) (text unchanged)  

[(7)] (13) The [State] Maryland Aviation Administration (one copy);  

[(8)] (14) The State Highway Administration ([one copy] two copies), as follows: 

(a) Administrator (one copy); 

(b) Chief of Utilities Division, Office of Construction (one copy); 

[(9)](15)—[12](18) (text unchanged)  
(19) The Maryland Department of Health (one copy); 

(20) The Maryland Historical Trust, Department of Planning (one copy); 

[(13)] (21) (text unchanged)  

[(14)] (22) The U.S. Fish and Wildlife Service (one copy); [and] 

(23) Superintendent, Shenandoah National Park (one copy); and  

[(15)] (24) (text unchanged) 

C. The applicant shall also mail a copy of the application to any other [State] state or local agency [which] that may 

be affected.  

D. For a proposed qualifying generating station, the applicant shall send by first-class mail a letter notice of the 

filing of the application to all residential and business addresses within a one-mile radius of the proposed facility site 

for an urban area, and within a three-mile radius of the proposed facility site for a rural area, and the letter 

notification shall include: 

(1) A fact sheet on the filed application, including the applicant’s name and website; 

(2) The type of project to be constructed and its nameplate capacity; 

(3) The project’s location; 

(4) The assigned case number; 

(5) The location at which the public may physically review the application; 

(6) The applicant’s designated Community Liaison Officer;  

(7) Other relevant information; 

(8) The prehearing conference date; 

(9) The deadline for filing petitions to intervene; 

(10) A fact sheet concerning the certificate of public convenience and necessity process; and  

(11) Information on how to access the Applicant’s EJSCREEN Reports. 

E. The applicant shall place a copy of the application as filed with the Commission at the public library branch 

closest to the proposed site of the facility, or other locations near the proposed site of the facility that permits public 

access and has adequate facilities for reviewing the application. 

F. For fossil fuel generating stations subject to the requirements for a certificate of public convenience and 

necessity under Public Utilities Article,§§7-207, 7-207.1, and 7-208, Annotated Code of Maryland, including those for 

which a waiver has been denied, the applicant shall: 

(1) Post at minimum, one large sign at the site of the proposed facility that is visible from the streets, subject to 

applicable local restrictions and regulations; 

(2) File with the Commission, as an exhibit to its application, at least one picture of each posted sign; and 

(3) For a proposed qualifying generating station, file with the Commission a signed certification of the 

notification mailings in accordance with §D of this regulation, along with a complete list of mailing recipient names 

and addresses. 

 

 

 

  

 

 

 




