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Comparison to Federal Standards Submission and Response 

  

Name:   Kimberly S Ward 

Agency: 
  Department of Labor, 
Licensing, and Regulation 

Address:   500 N. Calvert Street 

State:   MD 

Zip:   21202  

Phone:   410-230-6123 

Email:   kimberlys.ward@maryland.gov 

  

In accordance with Executive Order 
01.01.1996.03 and memo dated July 26, 
1996, the attached document is submitted 
to the Department of Business and 
Economic Development for review. 

  

The Proposed Action is not more 
restrictive or stringent than corresponding 
federal standards. 

  

COMAR Codification: 09.03.07.02-.07 

Corresponding Federal Standard: 

The Fair Credit Reporting Act (FCRA) – 
15 U.S.C. § 1681 

Discussion/Justification: 

The proposal is not more restrictive or 
stringent than corresponding Federal 
standards (FCRA), but the proposal does 
include certain different concepts and/or 
provisions that simply do not have FCRA 
counterparts. Many of those different 
concepts and/or provisions, which exist 
where the FCRA is silent, are tied to 
preexisting laws and regulations that were 
the base of legislative updates made in 
2018. This proposal updates preexisting 
regulations predominantly due to those 
2018 legislative changes and mandates, 
with no substantial overlap with the FCRA. 
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1. Desired date of publication in Maryland Register: 7/31/2020 

2. COMAR Codification  

Title Subtitle Chapter Regulation 

09 03 07 02-.07 
 

3. Name of Promulgating Authority 

Department of Labor, Licensing, and Regulation 
 

4. Name of Regulations Coordinator 
Kimberly S Ward       

Telephone Number 
410-230-6123 

 

 Mailing Address 

500 N. Calvert Street 
 

 City 
Baltimore       

State 
MD       

Zip Code 
21202  

 

Email 
kimberlys.ward@maryland.gov 

 

5. Name of Person to Call About this Document 
Joseph Cunningham       

Telephone No. 
410-230-6094 

 



Email Address 
josephd.cunningham@maryland.gov 

 

6. Check applicable items: 
X- New Regulations 
X- Amendments to Existing Regulations 
     Date when existing text was downloaded from COMAR online: June 29, 2020. 
_ Repeal of Existing Regulations 
X- Recodification 
_ Incorporation by Reference of Documents Requiring DSD Approval 
_ Reproposal of Substantively Different Text: 

:  Md. R   

(vol.) (issue)   (page nos) (date) 
 

Under Maryland Register docket no.: --P.   
 

7. Is there emergency text which is identical to this proposal:  
_ Yes  X- No 

 

8. Incorporation by Reference 
_ Check if applicable: Incorporation by Reference (IBR) approval form(s) attached and 18 

copies of documents proposed for incorporation submitted to DSD. (Submit 18 paper 
copies of IBR document to DSD and one copy to AELR.) 
 
 9. Public Body - Open Meeting 
_ OPTIONAL - If promulgating authority is a public body, check to include a sentence in the 

Notice of Proposed Action that proposed action was considered at an open meeting held 
pursuant to General Provisions Article, §3-302(c), Annotated Code of Maryland. 
_ OPTIONAL - If promulgating authority is a public body, check to include a paragraph that 

final action will be considered at an open meeting. 
 
 10. Children's Environmental Health and Protection 
_ Check if the system should send a copy of the proposal to the Children's Environmental 

Health and Protection Advisory Council. 
 

11. Certificate of Authorized Officer 

  I certify that the attached document is in compliance with the Administrative Procedure 
Act. I also certify that the attached text has been approved for legality by Kimberly Smith 
Ward, Assistant Attorney General,  (telephone #410-230-6123) on June 29, 2020. A written 
copy of the approval is on file at this agency. 
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Title 09  

DEPARTMENT OF LABOR, LICENSING, AND 

REGULATION 

Subtitle 03 COMMISSIONER OF FINANCIAL REGULATION 

09.03.07 Credit Reporting Agencies 

Authority: Authority: Business Regulation Article, §2-105; Commercial Law Article, 

§§14-1216(b), 14-1217(b)(9) and (10) and (d), and 14-1226(f) and (g); Annotated Code 

of Maryland.  

Notice of Proposed Action 

[] 

The Commissioner of Financial Regulation proposes to amend Regulations .02 and .03, 

adopt new Regulations .04 and .06—.07, and amend and recodify existing Regulation 

.04 to be Regulation .05 under COMAR 09.03.07 Credit Reporting Agencies. 

 

Also, at this time, the Commissioner of Financial Regulation is withdrawing the 

proposal to amend COMAR 09.03.07 Credit Reporting Agencies that was published in 

47:2 Md. R. 53—142 (January 17, 2020).  

Statement of Purpose 

The purpose of this action is to The purpose of this action is to generally enhance 

consumer rights and protections, update the consumer credit reporting agency 

regulations to better reflect existing market practices and conditions, and improve the 

channels of information exchange between the Commissioner and consumer credit 

reporting agencies, and specifically to ensure accuracy in the information that consumer 

credit reporting agencies collect, efficiency in the systems that consumer credit 

reporting agencies use for maintaining consumer information and responsiveness to 

consumer complaints, transition consumer credit reporting agencies' registration to 

NMLS, and establish bond requirements and standards. 

Comparison to Federal Standards 

There is a corresponding federal standard to this proposed action, but the proposed 

action is not more restrictive or stringent. 

Estimate of Economic Impact 

I. Summary of Economic Impact. 

The proposed regulations could result in an increase in the operating costs incurred by 

consumer credit reporting agencies due to the requirements for registration, reporting, 

and data security measures. Such changes, however, increase consumer rights and 

provide consumers with greater protections. The Commissioner is unable to determine 



whether any increased costs to consumer credit reporting agencies associated with 

compliance with the proposed regulations would be meaningful or, if so, pass through 

to their customers or consumers. 

  Revenue (R+/R-)   

II. Types of Economic Impact. Expenditure (E+/E-) Magnitude 

  
 

A. On issuing agency: (E+) Minimal 

B. On other State agencies: NONE  

C. On local governments: NONE  

  

  
Benefit (+) 

Cost (-) 
Magnitude 

  
 

D. On regulated industries or trade 

groups: 
(+) Indeterminable 

E. On other industries or trade groups: NONE  

F. Direct and indirect effects on public: (+) Indeterminable 

III. Assumptions. (Identified by Impact Letter and Number from Section II.) 

A. The Commissioner currently registers 57 consumer reporting agencies through a 

manual process. The new regulations will require 

registration through NMLS (an electronic system). While the Commissioner will pay 

the $100 NMLS registration fee (aggregate 

annual cost of $5,700), the Commissioner will experience a cost savings due to greater 

efficiency (i.e., use of NMLS), which should 

offset somewhat the increased cost. 

D. The regulated industries will benefit from transitioning to the more efficient and 

streamlined electronic NMLS registration process. Further, those industries will not see 

an increase in costs for using the electronic system due to the Commissioner paying the 

NMLS registration fees ($100 per registrant, aggregate annual cost of $5,700). Further, 

on-going improvement to NMLS for registration processes, reporting requirements, 

and file maintenance should keep 

ongoing costs low for regulated industries. 

F. The proposed regulations expand consumer rights, protections, and access to 

information that will have a direct effect on members of the public who utilize credit 

reporting agencies or their services. 
 

Economic Impact on Small Businesses 

The proposed action has a meaningful economic impact on small business. An analysis 

of this economic impact follows. 

The proposed action has a meaningful economic impact on small business. An analysis 



of this economic impact follows. The proposed regulation has a proportionate impact on 

Maryland businesses and Maryland small businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Joseph Cunningham, Director of Legislative Response and 

Special Projects, Department of Labor, 500 N. Calvert Street, Baltimore, MD 21202, or 

call 410-230-6094, or email to josephd.cunningham@maryland.gov, or fax to . 

Comments will be accepted through August 31, 2020. A public hearing has not been 

scheduled. 

Economic Impact Statement Part C 

A. Fiscal Year in which regulations will become effective: FY 2020 

B. Does the budget for the fiscal year in which regulations become effective contain 

funds to implement the regulations? 

Yes 

C. If 'yes', state whether general, special (exact name), or federal funds will be used: 

Nondepository Special Fund 

D. If 'no', identify the source(s) of funds necessary for implementation of these 

regulations: 

E. If these regulations have no economic impact under Part A, indicate reason briefly: 

F. If these regulations have minimal or no economic impact on small businesses under 

Part B, indicate the reason and attach small business worksheet. 

G. Small Business Worksheet: 

1a. Households are the primary intended beneficiaries of the proposed regulation. 

 

1b. Households will be affected by the proposed action because it increases consumer 

rights and provides consumers with greater protections in dealing with Credit Reporting 

Agencies. Thus, Credit Reporting Agencies will be impacted by the proposed regulation 

in that it: 

 

(1) establishes surety bonding requirements - along with a standard for the 

Commissioner to exempt the bond requirement per a registrant’s request – as mandated 

by a recent statutory enactment; 

 

(2) as identified by a court order or final order issued by the Commissioner, prohibits 

the inclusion in any consumer report of loans that are illegal under Maryland law and 

prohibit the furnishing of a credit report in furtherance of loans that are void or illegal 



under Maryland law. The proposed regulation will have a proportionate impact on 

Maryland businesses and Maryland small businesses. 

 

1c. Businesses (consumer credit reporting agencies) are not the intended beneficiaries, 

however they should not be negatively affected by the proposed action. 

 

2a. The proposed regulation will directly impact Credit Reporting Agencies, in that it 

will: 

 

(1) require registration of credit reporting agencies through the Nationwide Mortgage 

Licensing System and Registry (“NMLS”) – as mandated by a recent statutory 

enactment; and as part of the registration process; 

 

(2) require that credit reporting agencies provide (if applicable) the following: 

 

(a) a certification by a control person who has primary oversight responsibility for the 

consumer reporting agency’s technology system that the consumer reporting agency is 

in compliance with all applicable data security requirements, including the requirements 

of the Fair Credit Reporting Act (15 U.S.C. §1681 et seq.) and, if applicable, the 

Gramm-Leach-Bliley Act (15 U.S.C. §6801 et seq.) and their respective implementing 

regulations; 

 

(b) a copy of the declaration page, certificate of liability, or similarly summarized 

coverage page of the consumer reporting agency’s cyber risk insurance policy; 

 

(c) a list of all websites and web applications (“apps”) where there is consumer access 

to a service offered by the consumer reporting agency; 

 

(d) the total number of consumer reports the consumer reporting agency assembled or 

evaluated over the previous 12 months, or; (e) the name of any third party technology 

vendor that the consumer reporting agency utilizes to assemble, evaluate, or store 

consumer reports prepared by the consumer reporting agency. 

 

2b. None. 

 

3. The proposed regulations will not cause a long-term economic impact that differs 

significantly from its immediate impact. 

 

4. (1) There is an anticipated general increase to the costs of consumer credit reporting 

agencies providing such goods and services; 

 

(2) There is no anticipated effect on the work force; 

 

(3) There is no anticipated effect on the cost of housing; 

 

(4) There is no anticipated effect on efficiency in production and marketing; 



 

(5) There is no anticipated capital investment, taxation, competition, and economic 

development; and 

 

(6) There is no anticipated effect on consumer choice. 

 

 
 
 
Attached Document: 

 

.02 Definitions. 

A. (text unchanged) 

B. Terms Defined. 

(1) “Breach of the security of a system” has the meaning stated in Commercial Law Article, §14-3504, Annotated 

Code of Maryland. 

[(1)] (2) (text unchanged) 

[(2)] (3) “Collection agency” has the meaning stated in Business Regulation Article, [§7-101(c)] §7-101, Annotated 

Code of Maryland. 

[(3)] (4) “Commissioner” has the meaning stated in Commercial Law Article, [§14-1201(j)] §14-1201, Annotated 

Code of Maryland. 

[(4)] (5) “Consumer” [has the meaning stated in Commercial Law Article, §14-1201(c), Annotated Code of 

Maryland] means an individual who resides in Maryland. 

[(5)] (6) “Consumer report” has the meaning stated in Commercial Law Article, [§14-1201(d)] §14-1201, 

Annotated Code of Maryland. 

[(6)] (7) Consumer Reporting Agency. 

(a) “Consumer reporting agency” has the meaning stated in Commercial Law Article, [§14-1201f] §14-1201, 

Annotated Code of Maryland.  

(b) (text unchanged) 

(8) “Control person” means a person who has the power, directly or indirectly, to direct the management or 

policies of a consumer reporting agency, whether through ownership of securities, by contract, or otherwise. 

[(7) Credit Repair Agency. 

(a) “Credit repair agency” means a person who sells, provides, performs, or represents that the person can or 

will sell, provide, or perform any of the following services for the payment of money or other valuable consideration: 

(i) Improving a consumer’s credit record, history, or rating; 

(ii) Contacting a consumer reporting agency on behalf of a consumer; or 

(iii) Providing a consumer with forms of correspondence to be filled out or copied by the consumer which 

are intended to be sent to a consumer reporting agency. 

(b) “Credit repair agency” does not include a person who is not included within the definition of “credit services 

business” stated in Commercial Law Article, §14-1901(b), Annotated Code of Maryland.] 

[(8)] (9) “File” has the meaning stated in Commercial Law Article, [§14-1201(g)] §14-1201, Annotated Code of 

Maryland. 

(10) “Nationwide Mortgage Licensing System and Registry” or “NMLS” has the meaning stated in Financial 

Institutions Article, §11-501, Annotated Code of Maryland. 

[(9)] (11) “Person” has the meaning stated in Commercial Law Article, [§14-1201(b)] §14-1201, Annotated Code 

of Maryland. 

(12) “Personal information” has the meaning stated in Commercial Law Article, §14-3501, Annotated Code of 

Maryland. 

(13) “Simple and easy to understand” has the meaning stated in 16 CFR §642.2. 

(14) “Specialty consumer reporting agency” means a consumer reporting agency that prepares and retains files 

for one or more of the following: 

 a. Residential history; 

 b. Tenant history; or 

 c. Employment history. 

.03 Annual Registration. 



[A. This regulation does not require a consumer reporting agency to register each year information previously 

registered that remains unchanged. 

B. A consumer reporting agency which issues consumer reports on residents of this State shall register with the 

Commissioner: 

(1) On or before the effective date of these regulations; and  

(2) On or before January of each year after the effective date of these regulations.] 

A. During the time period established by the Commissioner under §B of this regulation, each consumer reporting 

agency shall: 

(1) Obtain and maintain a valid unique identifier issued by NMLS when an account is created with NMLS; and 

(2) Transfer registration information to NMLS. 

B. The Commissioner shall establish a time period that is not less than 2 months after the effective date of these 

regulations within which a registrant must transfer registration information to NMLS. 

C. At least 30 days before the transfer period begins, the Commissioner shall: 

(1) Notify all registrants of the transfer period; and 

(2) Provide instructions for the transfer of registration information to NMLS. 

D. Subject to §A of this regulation, a consumer credit reporting agency submitting an initial registration or a 

registration renewal shall apply for the initial registration or registration renewal through NMLS on or after November 

1 of the year in which these regulations are effective and annually thereafter.  

[C.] E. To register [under this regulation, a consumer reporting agency shall submit to the Commissioner in writing 

the following information], the consumer reporting agency shall provide all information required by the Commissioner 

through NMLS, including:  

[(1) The legal name of the consumer reporting agency; 

(2)] (1) The [addresses] address of [: 

(a) The] the principal executive office[, and 

(b) All offices located in this State]; 

[(3)] (2) — [(5)] (4) (text unchanged) 

[(6)] (5) A certification by a control person that the consumer reporting agency has trained personnel sufficient to 

promptly and properly investigate and respond to consumer complaints and inquiries [are] available; [and] 

[(7)] (6) The mailing address or addresses to which a consumer may correspond with the consumer reporting agency 

in order to:  

(a) (text unchanged)  

(b) File written complaints or disputes about the accuracy of information contained in their consumer report[.];  

(7) A certification by a control person who has primary oversight responsibility for the consumer reporting 

agency’s technology system that the consumer reporting agency is in compliance with all applicable data security 

requirements, including the requirements of the Fair Credit Reporting Act (15 U.S.C. §1681 et seq.) and, if applicable, 

Gramm-Leach-Bliley Act (15 U.S.C. §6801 et seq.) and their respective implementing regulations; 

(8) A copy of the declaration page, certificate of liability, or similarly summarized coverage page of the consumer 

reporting agency’s cyber risk insurance policy, if applicable;  

(9) A list of all websites and web applications where there is consumer access to a service offered by the consumer 

reporting agency; 

(10) The total number of consumer reports the consumer reporting agency assembled or evaluated over the 

previous 12 months; and 

(11) The name of any third-party technology vendor that the consumer reporting agency utilizes to assemble, 

evaluate, or store consumer reports prepared by the consumer reporting agency.  

[D.] F. If, except for the information required in §E(10) and (11) of this regulation, the information supplied in a 

consumer reporting agency's registration [submission] becomes inaccurate at any time during the calendar year, the 

consumer reporting agency shall immediately submit the changes to the Commissioner [written notice of the changes] 

through NMLS.  

.04 Bond. 

A. The amount of a consumer reporting agency surety bond shall be determined as follows based on the number of 

consumer reports that the consumer reporting agency assembled, evaluated, or sold during the prior calendar year: 

(1) Less than or equal to 10 percent of the total population of Maryland as published by the United States Census 

Bureau and listed on the Commissioner’s website shall file through NMLS a $100,000 bond; 

(2) More than 10 percent but less than or equal to 25 percent of the total population of Maryland as published by 

the United States Census Bureau and listed on the Commissioner’s website shall file through NMLS a $250,000 bond; 

(3) More than 25 percent but less than or equal to 50 percent of the total population of Maryland as published by 

the United States Census Bureau and listed on the Commissioner’s website shall file through NMLS a $500,000 bond; 

(4) More than 50 percent but less than or equal to 75 percent of the total population of Maryland as published by 

the United States Census Bureau and listed on the Commissioner’s website shall file through NMLS a $750,000 bond; 

or 



(5) More than 75 percent of the total population of Maryland as published by the United States Census Bureau and 

listed on the Commissioner’s website shall file through NMLS a $1,000,000 bond. 

B. In considering a request to grant an exemption to the requirement for a consumer reporting agency to file a surety 

bond with the Commissioner at the time of registration or registration renewal, the Commissioner may grant to a 

consumer reporting agency an exemption from the surety bond required under §A of this regulation if the Commissioner 

determines that the following conditions are met: 

(1) The granting of an exemption is not detrimental to the public interest; 

(2) The consumer reporting agency has conducted its business in a lawful manner;  

(3) The consumer reporting agency has complied, and has the capability and systems in place to continue to comply, 

with the provisions of the Maryland Personal Information Protection Act, Commercial Law Article, §§ 14-3501, et seq., 

Annotated Code of Maryland; and 

(4) The consumer reporting agency demonstrates the financial ability to pay potential claims by establishing any 

of the following:  

(a) The tangible net worth of the consumer reporting agency, as reported on an unconsolidated basis and 

certified by a control person, is equal to or greater than twice the amount of the surety bond required under §A of this 

regulation or this section;  

(b) The consumer reporting agency’s short-term credit rating by a nationally recognized rating agency is at 

least equal to P2, A2, or F2 or an equivalent rating;  

(c) The consumer reporting agency has regularly maintained and, during the registration period shall maintain, 

liquid assets, in form acceptable to the Commissioner, and in an amount that is at least equal to or greater than twice 

the amount of the surety bond required under §A of this regulation or this section; or 

(d) In the case of a specialty consumer reporting agency, the consumer reporting agency maintains a current 

accreditation by the Professional Background Screening Association or any similar accreditation program approved by 

the Commissioner. 

[.04] .05 Operational Procedures. 

A. A consumer reporting agency shall devise procedures to identify inaccurate information in consumer credit 

information submitted to it by [its business customers] a person who furnishes information to a consumer reporting 

agency. 

B. As a part of the procedures required in §A of this regulation, a consumer reporting agency [shall: 

(1) Inform business customers of the inaccuracies discovered in information which they supplied; and 

(2) Take appropriate steps to work with its business customers to correct errors and prevent them from occurring 

in the future.]: 

(1) Shall comply with 15 U.S.C. §1681i; 

(2) May not include in a consumer’s file any loan, regardless of the date of the loan, that has been determined to 

be usurious or otherwise void or unenforceable under Maryland law pursuant to a court order or final order issued by 

the Commissioner and for which the credit reporting agency received said order from a court, the Commissioner, a 

consumer or consumer’s representative to which the information relates, or identified through any other process 

instituted by the credit reporting agency that would notify them of such a determination; and 

(3) Shall use personal information and publicly available information to match tax liens and judgments to the 

appropriate consumer report except that this requirement does not apply to a consumer reporting agency that is acting 

as a “reseller” as defined under 15 U.S.C. Section 1681a(u) with respect to that consumer report. 

C. — D. (text unchanged) 

E. Costs. A consumer reporting agency shall pay the actual cost per day for each investigator engaged in an 

investigation by the Commissioner. 

 .06 Permissible Purposes of Consumer Reports. 

A. If the Commissioner finds that a person is in the business of making loans that are usurious or otherwise void or 

unenforceable under Maryland or can use information in  credit reports in connection with the making of loans that are 

usurious or otherwise void or unenforceable under Maryland law, and issues a written order to a consumer reporting 

agency not to furnish credit reports to that person, the consumer reporting agency shall comply with the order within 30 

days of receipt of the written order. 

B. If the Commissioner finds that a loan is usurious or otherwise void or unenforceable under Maryland law or that 

a person is in the business of making loans that are usurious or otherwise void under Maryland law, and issues a written 

order to a consumer reporting agency prohibiting the consumer reporting agency from including the loan in a consumer’s 

file, the consumer reporting agency shall comply with the written order within 30 days of receipt of the written order.  

.07 Current Listing of Consumer Reporting Agencies. 

The Commissioner shall make available to the public a current listing of the names, addresses, and telephone numbers 

of registered consumer reporting agencies through the NMLS Consumer Access portal. 

ANTONIO P. SALAZAR 

Commissioner of Financial Regulation 




