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Overview and Legal and Fiscal Impact

The regulation alters the level of education that is required for an applicant to qualify for a
license to practice forestry.

The regulation presents a legal issue of concern.

There is minimal or no fiscal impact on State or local agencies.

Regulation of COMAR Affected

Maryland Department of Labor:
Board of Foresters: General Regulations: COMAR 09.29.01.02

Legal Analysis

Summary of Regulation

The regulation amends the education requirement that is necessary for an applicant to
qualify for a license to practice forestry in the State. More specifically, the regulation adds a
master’s degree in forestry as an alternative education level to qualify for a license to practice
forestry.

Legal Issues
The regulation presents a legal issue of concern.

The Society of American Foresters (SAF) allows two education options to be eligible for
certification (1) a baccalaureate or master’s degree from a SAF-accredited degree program or (2) a
baccalaureate, master’s, or doctorate degree in forestry or related natural resources. The proposed
regulation would more closely align the State Board of Foresters’ requirements with SAF’s
requirements.

However, § 7-304(b) of the Business Occupations and Professions Article narrowly limits
the education level required to qualify for a license to practice forestry to a 4-year curriculum in
forestry from a college or university. Despite this statutory provision, the regulation provides that
an undergraduate degree or a master’s degree in forestry is permissible to qualify for a license to
practice forestry. Although it seems counterintuitive that a master’s degree would not be a
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sufficient substitute for a 4-year curriculum, the plain language of the statute requires a 4-year
curriculum. To address this issue, the board could consider requesting legislation to clarify this
provision of law.

Statutory Authority and Legislative Intent

The department cites 88 7-206(a)(2), 7-304(b), and 7-305(b)(1)(i) of the
Business Occupations and Professions Article as statutory authority for the regulation. More
specifically, § 7-304(b) states that an applicant must graduate from a 4-year curriculum in forestry
from a college or university to qualify for a license to practice forestry. Section 7-206(a)(2) permits
the board to adopt regulations to implement the Foresters title in the Business Occupations and
Professions Article. Section 7-305(b)(1)(i) requires that an application for a license to practice
forestry contain a statement about the education of the applicant.

The relevant cited authority is correct and complete. The regulation, however, does not
comply with the legislative intent of the law. Although § 7-206(a)(2) permits the board to adopt
regulations to implement the Foresters title, the board may not adopt regulations that are in conflict
with statutory authority. The regulation would allow applicants for a license to practice forestry to
have educational qualifications that are contrary to the qualifications specified in 8 7-304(b).

Fiscal Analysis

There is minimal or no fiscal impact on State or local agencies.

Agency Estimate of Projected Fiscal Impact

The department advises that the regulation has minimal or no impact on State or local
governments. The Department of Legislative Services concurs. There are approximately 200
licensed foresters in the State. Total fees for initial licensure and for each renewal are $100;
licenses must be renewed every two years and revenues accrue to the general fund. As such, a
change in the number of licensees due to the regulation — if any — is not anticipated to have a
substantive effect on general fund revenues or expenditures.

Impact on Budget
There is no impact on the State operating or capital budget.

Agency Estimate of Projected Small Business Impact

The department advises that the regulation has minimal or no economic impact on small
businesses in the State. The Department of Legislative Services concurs.

Contact Information

Legal Analysis: Benjamin S. Voight — (410) 946/(301) 970-5350
Fiscal Analysis: Stephen M. Ross — (410) 946/(301) 970-5510

2 DLS Control No. 20-090





