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Overview and Legal and Fiscal Impact 
 

 The regulations make changes for the November 3, 2020, general election relating to the 

training of election judges, the canvass of votes, the return of voted absentee ballots, and the 

operation of voting centers. Most of these emergency regulations are identical to emergency 

regulations that were in effect for the June 2, 2020, primary election.  

 

 The regulations present no legal issues of concern. 

 

 There are no costs imposed on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

Board of Elections: 

Meetings and Training:  Judges’ Manuals and Training:  COMAR 33.02.03.04 

Canvassing:  Definitions; General Provisions:  COMAR 33.08.01.02 

Absentee Ballots:  Issuance and Return:  COMAR 33.11.03.06 and .08 

Early Voting:  Election Judges:  COMAR 33.17.05.01 

 

 

Legal Analysis  
 

Background 
 

These regulations are part of a series of emergency regulations making changes to election 

processes in response to the coronavirus pandemic. In his proclamation of August 10, 2020, the 

Governor exercised his power under § 8-103 of the Election Law Article to make changes to 

election processes during a declared state of emergency. The proclamation authorized the use of 

voting centers instead of precinct polling locations in the November 3, 2020 general election. A 

voter may vote in person at any voting center in the voter’s county of residence. There will be a 

far smaller number of voting centers than the number of precinct polling places in a regular 

election, but the voting centers will be larger and have greater capacity to serve larger numbers of 

voters in socially distanced environment. The switch to voting centers was made due to a reported 

shortage of election judges and facilities available to serve as polling places. Although not included 

in the August 10 proclamation, the Governor has also directed the State Board of Elections to mail 

absentee ballot applications to all voters to encourage voters to vote by mail.    
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Summary of Regulations 
 

COMAR 33.02.03.04 permits election judge training classes to include remote practice 

with any technology that will be used by election judges in the polling place. Remote practice may 

be in addition to, or instead of, hand-on practice with the technology. This regulation was not in 

effect for the primary election.  

 

COMAR 33.08.01.02 repeals provisions requiring that each working session of the canvass 

of votes be conducted in the presence of the local board of canvassers. Instead, the board members 

are required to be present only when the canvass starts and concludes and for each decision session. 

This regulation is identical to a regulation that was in effect for the primary election.  

 

COMAR 33.11.03.06 and .08 require a local election director to stamp an absentee ballot 

return envelope with the date it was received only if the local board of elections received the return 

envelope on the day before the election or any day thereafter. The regulations require the election 

director to store all ballot return envelopes in a container labeled with the date the ballots were 

received. The regulations allow voters to return a voted ballot at a ballot drop off container outside 

locations designated by the local board. Ballot drop off containers must:  (1) be designed to prevent 

an individual from accessing voted ballots once deposited; (2) include a statement that tampering 

with ballots is a crime; and (3) include the State board’s phone number. The local boards are 

required to retrieve ballots in accordance with procedures issued by the State Administrator of 

Elections. A ballot that is deposited into a ballot drop off container before the polls close on 

election day is considered timely. These regulations are identical to regulations that were in effect 

for the primary election.  

 

COMAR 33.17.05.01 specifies that all laws, regulations, and procedures that apply to 

voting during early voting and on election day apply to voting at a voting center on election day, 

except that an employee or member of a local board is not required to be present at a voting center 

to set up or close down the voting center but shall provide support remotely as needed. This 

regulation is identical to a regulation that was in effect for the primary election.  

 

Legal Issues 
 

 The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The State board cites §§ 2-102(b)(4), 2-202(b), 9-102(i), 9-303, 9-305, 9-306, 10-206, 

10-301.1(h), 11-201, 11-301, 11-302, 11-304, and 12-106(a) of the Election Law Article as 

statutory authority for the regulations. Under § 2-102(b)(4), the State board is broadly authorized 

to adopt regulations to implement its powers and duties.  

 

More specifically, under § 10-206, the State board is required to “develop a program of 

instruction of election judges” and each local board is required to “conduct election judge training 

based on the program developed” by the State board. The State board is required to adopt 
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regulations “governing the canvass” under § 11-201. Under § 9-303, the State board is required to 

“establish guidelines for the administration of absentee voting by the local boards”. The guidelines 

must provide for “ballot security, including storage of returned ballots” and 

“determining timeliness of receipt of applications and ballots.” The remaining cited authority is 

not relevant to these regulations.  

 

 In addition, the Governor’s proclamation of August 10, 2020 authorized the establishment 

of voting centers on election day. Therefore, § 8-103, which authorizes the Governor to issue such 

proclamations during a state of emergency, also provides authority for the regulations.     

 

 With the addition of § 8-103, the relevant cited authority is correct and complete. The 

regulations comply with the legislative intent of the law. 

 

Emergency Status 
 

The State board requests emergency status beginning August 27, 2020 and expiring 

December 31, 2020. This emergency period is within the normal time frames approved by the 

Joint Committee on Administrative, Executive, and Legislative Review. The State board indicates 

the emergency status is necessary so that the November 3, 2020 general election can be conducted 

in accordance with Centers for Disease Control and Prevention social distancing guidelines. 

 

Technical Corrections and Special Notes 

 

In these regulations, COMAR 33.17.05.01D. is shown as being partially existing text and 

partially new text. In fact, all of COMAR 33.17.05.01D. is new text. In addition “D.” should be 

redesignated as “C.” because there is currently no “C.”. The State board agrees to correct these 

errors. In addition, in response to a suggestion from the Department of Legislative Services, the 

State board agrees to add § 8-103 of the Election Law Article as statutory authority for the 

regulations.  

 

 

Fiscal Analysis  
 

 There are no costs imposed on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The State board advises that the regulations have no impact on State or local governments. 

The Department of Legislative Services concurs that the regulations do not impose costs on the 

State or local governments, but notes that the regulations may result in at least a small amount of 

savings for local boards of elections. Not needing to date stamp each individual mail-in ballot 

received prior to the day before Election Day in November, for example, may result in personnel 

cost savings. (Those potential savings from the change to the date stamp requirement were not 

noted in the fiscal analysis for the regulations that made the same change for the April and June 

elections – Ctrl. No. 20-043E – because the policy was being implemented pursuant to an executive 
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order, independent of the adoption of the emergency regulations. The savings would have occurred 

regardless of whether or not those emergency regulations were adopted.) 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The State board advises that the regulations have minimal or no economic impact on small 

businesses in the State. The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Stanford D. Ward – (410) 946/(301) 970-5350 

Fiscal Analysis:  Scott D. Kennedy – (410) 946/(301) 970-5510 

 




