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Title 24
DEPARTMENT OF BUSINESS AND ECONOMIC
DEVELOPMENT

Subtitle 05 ECONOMIC DEVELOPMENT
24.05.03 Biotechnology Investment Incentive Tax Credit

Authority: Economic Development Article, §2-108; Tax-General Article, §10-725;
Annotated Code of Maryland

Notice of Proposed Action

[1

The Secretary of Business and Economic Development proposes to amend Regulations
.02 and .06 under COMAR 24.05.03 Biotechnology Investment Incentive Tax Credit.

Statement of Purpose

The purpose of this action is to amend the Biotechnology Investment Incentive Tax
Credit Regulations to permit certain types of convertible debt to be considered as
investments.

Comparison to Federal Standards

There is no corresponding federal standard to this proposed action.
Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses

The proposed action has minimal or no economic impact on small businesses.

Impact on Individuals with Disabilities

The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment

Comments may be sent to Mark Vulcan, Manager, Tax Programs, Department of
Business and Economic Development, 401 E. Pratt Street, Suite 1735, Baltimore, MD
21202, or call 410-767-6438, or email to mark.vulcan@maryland.gov, or fax to 410-
333-6931. Comments will be accepted through October 19, 2015. A public hearing has
not been scheduled.

Economic Impact Statement Part C



A. Fiscal Year in which regulations will become effective: FY 2016

B. Does the budget for the fiscal year in which regulations become effective contain
funds to implement the regulations?

No

C. If 'yes', state whether general, special (exact name), or federal funds will be used:

D. If 'no', identify the source(s) of funds necessary for implementation of these
regulations:

The amendments will have no additional costs to implement. The Biotechnology
Investment Incentive Tax Credit is implemented through special funds available to the
Department.

E. If these regulations have no economic impact under Part A, indicate reason briefly:

The amendments change the type of investment for which a Biotechnology Investment
Incentive Tax Credit is available. However, as the total available amount of
Biotechnology Investment Incentive Tax Credits is limited, amendments will have no
economic impact.

F. If these regulations have minimal or no economic impact on small businesses under
Part B, indicate the reason and attach small business worksheet.

The amendments change the type of investment for which a Biotechnology Investment
Incentive Tax Credit is available. However, as the total available amount of
Biotechnology Investment Incentive Tax Credits is limited, amendments will have no
economic impact on small businesses.

G. Small Business Worksheet:

Attached Document:

24.05.03.02 (6/22/15)

.02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1)—(9) (text unchanged)
(10) “Convertible Debt” means a debt, bond, or loan issued by a qualified Maryland biotechnology company to
a qualified investor for a contemporaneous exchange of cash or cash equivalents expressed in United States dollars, at
a risk of loss, convertible into a specified amount of stock, partnership or membership interests, or other ownership
interest.

[(10)] (11)—{(15)] (16)



[(16)] (17) Investment.

(a) “Investment” means the contribution of money in cash or cash equivalents expressed in United States
dollars, at a risk of loss, to a qualified Maryland biotechnology company in exchange for stock, a partnership or
membership interest, or other ownership interest, title to which equity or ownership interest vests in the qualified
investor applying for an initial certificate of eligibility for tax credit.

(b) Investment includes convertible debt created on or after July 1, 2015, if the convertible debt is:

(i) Created by the qualified investor applying for an initial certificate of eligibility for tax credit;

(ii) Created within one year prior to the date that the qualified investor applies for an initial certificate of
eligibility for tax credit; and

(iii) Converted to an interest described in §B(17)(a) within 30 days after the issuance of an initial
certificate of eligibility for tax credit and prior to the issuance of a final certificate for tax credit.

(c) Investment does not include any other form of debt.

[(17)] (18)—{((33)] (34)

24.05.03.06

.06 Investment.
A.—B. (text unchanged)
C. Evidence of Investment.

(1) The investment notice shall be supported by evidence of the investment and of the equity interest issued or
acquired in consideration of the investment. This evidence shall include an affidavit, in a form approved by the
Department, of the applicant or its principals affirming under penalty of perjury the facts constituting the making of the
investment including:

(a)—(b) (text unchanged)

(c) Proof of the receipt of the investment by the qualified Maryland biotechnology company; [and]

(d) A complete description of the nature of the ownership interest in the equity of the qualified Maryland
biotechnology company acquired in consideration of the investment[.]; and

(e) For convertible debt, acceptable evidence that the convertible debt instrument has been cancelled and
proof of conversion of the convertible debt into an investment.

(2) (text unchanged)





