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Overview and Legal and Fiscal Impact 
 

 The regulations amend the definitions of “freestanding ambulatory surgical facility” and 

“surgical services” and add a definition of “surgery” in existing regulations regarding freestanding 

ambulatory care facilities.  The regulations also require licensed facilities or entities proposing to 

operate such facilities to be open for inspection by the Department of Health and Mental Hygiene 

or any other agency designated by the department to survey freestanding ambulatory care facilities 

as directed by the Centers for Medicare and Medicaid Services. 

 

 The regulations present no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Freestanding Ambulatory Care Facilities:  General Requirements:  COMAR 10.05.01.05 

Freestanding Ambulatory Surgical Facilities:  COMAR 10.05.05.01 

 

 

Legal Analysis  
 

Background   
 

 Chapter 41 of 2015, Health Care Facilities – Surveys, Inspections, and External Review, 

in relevant part, required the department to survey freestanding ambulatory care facilities in 

accordance with federal regulations.  Chapter 240 of 2015, Health – Ambulatory Surgical Facility 

– Definitions, altered the definitions of “ambulatory surgical facility” and “surgical services”.  

These regulations amend existing regulations to align with these statutory changes. 

 

Summary of Regulations 
 

 The regulations amend the definitions of “freestanding ambulatory surgical facility” and 

“surgical services” and add a definition of “surgery” in existing regulations regarding freestanding 

ambulatory care facilities.  The regulations also require licensed facilities or entities proposing to 

operate such facilities to be open for inspection by the department or any other agency designated 

by the department to survey freestanding ambulatory care facilities as directed by the Centers for 

Medicare and Medicaid Services. 
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Legal Issues 
 

 The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The department cites §§ 19-3B-01 et seq. of the Health – General Article as statutory 

authority for the regulations.  More specifically, §§ 19-3B-01 and 19-3B-03(e) are sufficient 

authority.  Section 19-3B-01(b) and (l), respectively, define the terms “ambulatory surgical 

facility” and “surgical services”.  Section 19-3B-03(e) requires, in relevant part, the department to 

survey freestanding ambulatory care facility in accordance with federal regulations.  The 

remaining cited authority is not relevant to these regulations.   

 

 The relevant cited authority is correct and complete.  The regulations comply with the 

legislative intent of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The regulations implement Chapter 240 of 2015, which altered the definitions of 

“ambulatory surgical facility” and “surgical services” as they relate to freestanding ambulatory 

care facilities to conform to federal regulatory guidelines.  The department advises that the 

regulations have no impact on State or local governments.  The Department of Legislative Services 

concurs. 

   

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 
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