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 DLS Control No. 15-350 

Overview and Legal and Fiscal Impact 
 

 The regulations alter requirements for physician delegation of cosmetic medical 

procedures. 

 

 The regulations present no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Board of Physicians:  Delegation and Assignment of Performance of Cosmetic Medical 

Procedures and Use of Cosmetic Medical Devices:   

COMAR 10.32.09.02 

Delegation of Acts by a Licensed Physician to an Assistant Not Otherwise Authorized 

under the Health Occupations Article or the Education Article:  

COMAR 10.32.12.02 and .04 

 

 

Legal Analysis  
 

Background 
 

 Current regulations authorize a licensed physician to delegate or assign cosmetic medical 

procedures or the use of cosmetic medical devices to a non-physician who is licensed under the 

Health Occupations Article.  A cosmetic medical procedure is defined as a procedure using a 

cosmetic medical device or medical product to improve an individual’s appearance.  A cosmetic 

medical procedure includes microdermabrasion.  A cosmetic medical device is defined as a device 

that alters or damages living tissue.  A cosmetic medical device includes a microdermabrasion 

device.  Before delegating or assigning a cosmetic medical procedure or use of a cosmetic medical 

device to a non-physician, the physician must first obtain training in the indications for and 

performance of the cosmetic medical procedures and operation of any cosmetic medical device to 

be used.  The regulations specify the type of training that satisfies this requirement.  

 

 Regulations also govern the delegation of acts by a physician to an assistant not otherwise 

authorized under the Health Occupations Article or the Education Article.  Certain, but not all, acts 

that may be delegated without on-site supervision are listed in the regulations. 
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Summary of Regulations 
 

 The regulations alter requirements for physician delegation of cosmetic medical procedures 

and cosmetic medical devices.  Under the regulations, microdermabrasion may be delegated to an 

unlicensed assistant without on-site supervision, instead of delegated or assigned to a licensed 

individual.  “Microdermabrasion” is defined as “the use of a minimally invasive technique to 

gently exfoliate the dead, outermost layer of skin and is a method for improving superficial, 

environmental, aging, and hereditary skin changes by superficial, mechanically powered abrasion, 

often combined with application of topical crystals such as vitamin C.”  “Dermabrasion”, defined 

as “an abrasive process to remove epidermis and superficial dermis, resulting in a smoothing of 

contour irregularities”, may only be delegated to a licensed non-physician under the regulations.  

The regulations also delete a microdermabrasion device from the definition of a cosmetic medical 

device.   

 

Legal Issues 
 

 The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The Department of Health and Mental Hygiene cites §§ 19-114 and 19-118 of the 

Health – General Article and §§ 14-205, 14-306, 14-404, 14-606, and 15-302 of the 

Health Occupations Article as statutory authority for the regulations.  Section 19-114 of the 

Health – General Article defines terms for purposes of health planning.  The regulations (both 

current and proposed) authorize delegation of physician acts to unlicensed individuals only at sites 

that are not encompassed under the health planning law or are not ambulatory surgical facilities.  

Section 19-118 establishes requirements for the State Health Plan.   

 

 Section 14-205 of the Health Occupations Article enumerates the powers and duties of the 

Maryland Board of Physicians, including requiring the board to adopt regulations to carry out the 

provisions of law under its authority.  Section 14-306 authorizes an individual to whom duties are 

delegated by a licensed physician to perform those duties without a physician license, to the extent 

permitted by the rules, regulations, and orders of the board.  The individuals to whom duties may 

be delegated include any individual authorized under the Health Occupations Article or the 

Education Article to practice any other health occupation.  The board must adopt rules and 

regulations to delineate the scope of the delegation of duties provisions of law.  Before adopting 

any rule or regulation, the board must invite and consider proposals from any individual or health 

group that could be affected. 

 

 Section 14-404 of the Health Occupations Article establishes the authority of a disciplinary 

panel of the board.  Section 14-606 establishes penalties for violations of statute.  Section 15-302 

authorizes a physician to delegate medical acts to a physician assistant, if certain conditions are 

met. 
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 This authority is correct and complete.  The regulations comply with the legislative intent 

of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The regulations substitute “dermabrasion” for “microdermabrasion” in the definition of 

cosmetic medical devices and procedures and include microdermabrasion in the list of actions that 

a physician may delegate to an unlicensed medical assistant without on-site supervision.  The 

department advises that the regulations have no economic impact because there is no fee change; 

the Department of Legislative Services concurs. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Linda L. Stahr – (410) 946/(301) 970-5350 

Fiscal Analysis:  Sasika Subramaniam – (410) 946/(301) 970-5510 

 




