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 DLS Control No. 15-351 

Overview and Legal and Fiscal Impact 
 

 The regulations limit the provision of personal assistance services under Medicaid 

Community First Choice to agencies that meet specified conditions of participation, and eliminates 

the former option to use consumer-employed providers of personal assistance services. 

 

 The regulations present no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Medical Care Programs:  Community First Choice:  

COMAR 10.09.84.01-.07, .13, .15, .20, and .22-.24 

 

 

Legal Analysis  
 

 

Summary of Regulations 
 

 The regulations provide that Community First Choice will provide home and 

community-based services and supports as an alternative to institutional placement to individuals 

who have been determined to require an institutional level of care.   

 

 Under COMAR 10.09.84.02, the regulations alter the definitions of “applicant”, 

“assistance”, “certified medication technician (CMT)”, “delegated nursing functions”, “medically 

necessary”, “personal assistance provider agency”, “plan of service”, “preauthorization”, 

“representative”, “supports planner”, and “telephonic timekeeping system”.  The regulations 

repeal definitions for “family member”, “fiscal intermediary”, “local health department”, 

“participant-employed”, “person-centered”, and “self-direct” and add a new definition of 

“worker”. 

 

The regulations repeal COMAR 10.09.84.03B, which required a personal assistance 

provider who renders services in his or her home to be licensed under COMAR 10.07.14 

Assisted Living Programs. 
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The regulations make technical and conforming changes to COMAR 10.09.84.04.  The 

regulations also add exceptions for Medicaid eligibility under section A(2), excluding participants 

eligible for Medicaid under COMAR 10.09.24.02B(57), .03C, .03-1 through .03-3, and .05-3.  

Regulation .02B(57) is the definition of “spend down”, where an individual who is ineligible for 

Medicaid becomes eligible by deducting incurred medical expenses from excess income.  

Regulation .03C allows for extended eligibility if a family loses eligibility for assistance for 

families with dependent children due to increased income or employment.  Regulation .03-1 and 

.03-2 establish coverage and eligibility for women with breast or cervical cancer.  Regulation .03-3 

governs the Medicare Savings Program.  Regulation .05-3 establishes residency requirements for 

Medicaid eligibility. 

 

The regulations make clarifying and technical changes to COMAR 10.09.84.05, .07, .13, 

.15, and .22. 

 

The regulations repeal COMAR 10.09.84.06A and B.  Section A established criteria for 

participating as consumer-employed provider of personal assistance services.  Section B provided 

restrictions disqualifying certain individuals from being personal assistance providers.  The 

regulations alter language regarding participant selection and dismissal of providers and make 

additional conforming changes Regulation .06.  The regulations add a new section C, which 

prohibits a personal assistance provider agency from assigning a participant’s representative to 

provide services to the participant.   

 

The regulations make changes to covered nurse monitoring services under 

COMAR 10.09.84.20.    

 

The regulations add a new subsection D to COMAR 10.09.84.23, which lists services not 

covered by Medicaid.  Subsection D limits payment for supports planning and nurse monitoring 

services to direct services to the participant and excludes administrative overhead, travel, internal 

quality monitoring activities, staff supervision, training, or consultation, and services rendered by 

an individual supports planner or nurse monitor in excess of seven hours per day unless 

preauthorized.   

 

COMAR 10.09.84.24 governs payment procedures.  The regulations repeal a provision 

allowing for payments for services to be made through a fiscal intermediary, alter payment rates, 

and repeal a provision regulating the payment of participant-employed personal assistance 

providers.   

 

Legal Issues 
 

The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

The Department of Health and Mental Hygiene cites §§ 2-104(b), 15-103, and 15-105 of 

the Health – General Article as statutory authority for the regulations.  Section 2-104(b) authorizes 

the Secretary of Health and Mental Hygiene to adopt rules and regulations to carry out the 
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provisions of law within the jurisdiction of the Secretary.  Section 15-103 establishes the Maryland 

Medical Assistance Program and requires the Secretary to administer the program, including 

adopting regulations.  Section 15-105(b) requires the department to adopt rules and regulations for 

the reimbursement of providers for services under the Medicaid program.   

  

 This authority is correct and complete.  The regulations comply with the legislative intent 

of the law.   

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The regulations limit the provision of personal assistance services under Medicaid 

Community First Choice to agencies that meet specified conditions of participation and eliminates 

the former option to use consumer-employed providers of personal assistance services.  Although 

the hourly reimbursement rate for agency providers is higher, overall expenditures on 

consumer-employed workers are higher, making the overall cost of either worker approximately 

the same.  Thus, the department advises that the regulations are budget neutral and have no impact 

on State or local governments.  The Department of Legislative Services concurs. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Phillip S. Anthony – (410) 946/(301) 970-5350 

Fiscal Analysis:  Jennifer B. Chasse – (410) 946/(301) 970-5510 

 




