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 DLS Control No.  15-360 

Overview and Legal and Fiscal Impact 
 

 The regulations alter requirements for mobile dental units that provide dental care services 

to Medicaid participants.  The regulations also alter requirements relating to the preauthorization 

of certain orthodontic services and braces. 

 

 The regulations present no legal issues of concern. 

 

 There is no fiscal impact on State or local agencies. 

 

 

Regulations of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Medical Care Programs:  Dental Services:  COMAR 10.09.05.01, .03 and .06 

 

 

Legal Analysis  
 

Background 
 

 The Medicaid program covers medically necessary dental services for individuals younger 

than age 21, pregnant women, and individuals age 21 and older in the Rare and Expensive Case 

Management program.  These dental services are provided as a HealthChoice carve-out through 

an administrative services organization model.  Although not required to be provided (and not 

included in rates), each of the HealthChoice managed care organizations voluntarily provides a 

limited adult dental benefit. 

 

Summary of Regulations 
 

 Mobile Dental Units 
 

 The regulations alter requirements for mobile dental units that provide dental care services 

to Medicaid participants.  The regulations require a mobile dental unit to have and utilize electronic 

technology that enables the same day exchange of patient records with the primary dental office.  

Under the regulations, “primary dental office” is defined to mean the dental care provider 

responsible for coordinating, integrating, and providing dental care for the participant.  The 

regulations also clarify that a mobile dental unit’s service area must be limited to 30 miles in a 
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rural setting and 10 miles in an urban setting from the primary dental office that the mobile dental 

unit is either owned by or with which the dental office holds a legally binding contract. 

 

 In addition, a mobile dental unit must keep current and make readily available all applicable 

county and city licenses or permits necessary to operate the mobile unit, including active dentist, 

hygienist, and dental assistant licenses and the dental radiographic and imaging equipment permits.  

A mobile dental unit must also provide an update to the Department of Health and Mental Hygiene 

regarding any mobile dental unit provider changes within 72 hours and have a chair designed and 

purposed exclusively for the provision of dental services. 

 

 Preauthorization Requirements 

 
 Current regulations require preauthorization for traditional orthodontic services and for 

self-ligating braces for the correction of certain medical necessary conditions.  Current regulations 

also require the submission of certain comprehensive pretreatment documentation.  The 

regulations alter the documentation requirements by repealing the required submission of upper 

and lower study models and by clarifying a requirement relating to photographs.  Under the 

regulations, six to eight diagnostic quality extra-oral and intra-oral photographs must be submitted 

as documentation.    

 

Legal Issues 
 

 The regulations present no legal issues of concern. 

 

Statutory Authority and Legislative Intent 
 

 The department cites §§ 2-104(b), 15-103, and 15-105 of the Health – General Article as 

statutory authority for the regulations.  More specifically, § 2-104(b) authorizes the Secretary of 

Health and Mental Hygiene to adopt regulations to carry out the provisions of law within the 

jurisdiction of the Secretary.  Section 15-103(a)(1) requires the Secretary to administer the 

Maryland Medical Assistance program.  Section 15-103(a)(2) requires the Medicaid program to 

provide, subject to the limitations of the State budget, medical and other health care services to 

individuals who meet specified eligibility criteria.  Section 15-105(b) requires the department to 

adopt regulations for the reimbursement of providers under Medicaid. 

 

 This authority is correct and complete.  The regulations comply with the legislative intent 

of the law. 

 

 

Fiscal Analysis  
 

 There is no fiscal impact on State or local agencies. 
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Agency Estimate of Projected Fiscal Impact 
 

 The regulations alter requirements for preauthorization of orthodontic dental services and 

clarify regulatory language relating to mobile dental clinics.  The department advises that the 

regulations have no impact on State or local governments.  The Department of Legislative Services 

concurs. 

 

Impact on Budget 
 

 There is no impact on the State operating or capital budget. 

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services concurs. 

 

 

Contact Information 
 

Legal Analysis:  Patrick D. Carlson – (410) 946/(301) 970-5350 

Fiscal Analysis:  Jennifer B. Chasse – (410) 946/(301) 970-5510 

 




