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Proposed  Action on Regulations 
 
 
 

Comparison to Federal Standards Submission and Response 

  

Name:   Carolyn A Jones 

Agency:   Department of the Environment 

Address:   1800 Washington Blvd 

State:   MD 

Zip:   21230  

Phone:   410-537-4210 

Email:   carolyna.jones@maryland.gov 

  

In accordance with Executive Order 01.01.1996.03 and memo dated July 26, 1996, the attached 
document is submitted to the Department of Business and Economic Development for review. 

  

The Proposed Action is not more restrictive or stringent than corresponding federal standards. 

  

COMAR Codification: 26.11.28.01 — .08 

COMAR Codification: 26.11.01.01 

COMAR Codification: 26.11.14.07 

Corresponding Federal Standard: 

The proposed actions remove references to an expired federal program (CAIR), and directs 
affected sources, and certain sources which can use NOx ozone season allowances as an 
alternative method to achieve compliance, to the current federal emission trading program 
located in 40 CFR 97 Subparts AAAAA – CCCCC. The current federal trading program is called 
the Transport Rule (TR), but often referred to as the Cross-State Air Pollution Rule (CSAPR). 

Discussion/Justification: 

There is no impact to sources as they currently operate under the requirements of the federal 
TR. The Department is updating COMAR to include the current references. 

  

TO BE COMPLETED BY DBED 

X- Agree 

_-Disagree 

Comments: 

The Department does not have subject matter expertise in this matter but believes MDE does 
and trusts their assertion the regulation is not more restrictive/stringent than federal standards. 

Name: Sandy Popp 

Date: 11/20/2015 

  

_-Submit to Governor's Office 

Governor's Office Response 



  

Comments: 

 

 
 

Transmittal Sheet 

PROPOSED 
OR REPROPOSED 

Actions on Regulations 

Date Filed with AELR 
Committee 

11/25/2015 
  
  
  
  
  
  

 

TO BE COMPLETED BY 
DSD 

Date Filed with Division of 
State Documents 

 

Document Number 

 

Date of Publication in MD 
Register 

 
 

 

1. Desired date of publication in Maryland Register: 1/8/2016 

2. COMAR Codification  

Title Subtitle Chapter Regulation 

26 11 28 01 — .08 

26 11 01 01 

26 11 14 07 
 

3. Name of Promulgating Authority 

Department of the Environment 
 

4. Name of Regulations Coordinator 
Carolyn A Jones       

Telephone Number 
410-537-4210 

 

 Mailing Address 

1800 Washington Blvd 
 

 City 
Baltimore       

State 
MD       

Zip Code 
21230  

 

Email 
carolyna.jones@maryland.gov 

 

5. Name of Person to Call About this Document 
Randy Mosier       

Telephone No. 
410-537-4488 

 



Email Address 
Randy.Mosier@maryland.gov 

 

6. Check applicable items: 
_ New Regulations 
X- Amendments to Existing Regulations 
     Date when existing text was downloaded from COMAR online: August 27, 2015. 
X- Repeal of Existing Regulations 
_ Recodification 
_ Incorporation by Reference of Documents Requiring DSD Approval 
_ Reproposal of Substantively Different Text: 

:  Md. R   

(vol.) (issue)   (page nos) (date) 
 

Under Maryland Register docket no.: --P.   
 

7. Is there emergency text which is identical to this proposal:  
_ Yes  X- No 

 

8. Incorporation by Reference 
_ Check if applicable: Incorporation by Reference (IBR) approval form(s) attached and 18 

copies of documents proposed for incorporation submitted to DSD. (Submit 18 paper 
copies of IBR document to DSD and one copy to AELR.) 
 
 9. Public Body - Open Meeting 
_ OPTIONAL - If promulgating authority is a public body, check to include a sentence in 

the Notice of Proposed Action that proposed action was considered at an open meeting 
held pursuant to State Government Article, §10-506(c), Annotated Code of Maryland. 
_ OPTIONAL - If promulgating authority is a public body, check to include a paragraph 

that final action will be considered at an open meeting. 
 
 10. Children's Environmental Health and Protection 
_ Check if the system should send a copy of the proposal to the Children's Environmental 

Health and Protection Advisory Council. 
 

11. Certificate of Authorized Officer 

  I certify that the attached document is in compliance with the Administrative Procedure 
Act. I also certify that the attached text has been approved for legality by Michael 
Strande, Assistant Attorney General,  (telephone #410-537-3421) on 10/1/15. A written 
copy of the approval is on file at this agency. 

  

Name of Authorized Officer 

Benjamin H. Grumbles   

Title Telephone No. 

Secretary of the Environment 410-537-3084 

Date 

10/20/15 
 



 

 

Title 26  

DEPARTMENT OF THE ENVIRONMENT 

Subtitle 11 AIR QUALITY 

26.11.28 Clean Air Interstate Rule 

Subtitle 11 AIR QUALITY 

26.11.01 General Administrative Provisions 

Subtitle 11 AIR QUALITY 

26.11.14 Control of Emissions from Kraft Pulp Mills 

Authority: Environment Article, §§ 1-404, 2-103, 2-301—2-303, Annotated Code of 

Maryland.  

Notice of Proposed Action 

[] 

The Secretary of the Environment proposes to repeal Chapter COMAR 26.11.28 Clean 

Air Interstate Rule (CAIR), as well as amend the following: Amend Regulation .01 

under COMAR 26.11.01 General Administrative Provisions; Amend Regulation .07 

under COMAR 26.11.14 Control of Emissions from Kraft Pulp Mills.  

 

Statement of Purpose 

The purpose of this action is to repeal the chapter COMAR 26.11.28 Clean Air 

Interstate Rule (CAIR) program, including all Regulations .01 — .08. The following 

amendments are also being proposed as part of this action to remove references to the 

CAIR program:  

1. Amend definition of COMAR 26.11.01.01B(24-1) “NOx Ozone Season Allowance”;  

2. Amend COMAR 26.11.14.07C(1) by removing reference to COMAR 26.11.28; and 

3. Amend COMAR 26.11.14.07D(1)(a) by removing the word “certified”.  

 

This action will be submitted to the U.S. Environmental Protection Agency (EPA) as 

revisions to Maryland's State Implementation Plan (SIP). 

 

Background 

On March 10, 2005, the EPA finalized CAIR, which required 28 eastern states to make 

reductions in sulfur dioxide (SO2) and nitrogen oxides (NOx) emissions that contribute 

to unhealthy levels of fine particle and ozone pollution in downwind states. In 2008, 

Maryland adopted regulations that incorporated the requirements of the federal CAIR 



SO2 emissions. Using a base year of 2003, CAIR was expected to result in a 45 percent 

reduction in SO2 emissions by 2010, and a 53 percent reduction in NOx emissions by 

2009. 

 

On July 16, 2007, Maryland’s Healthy Air Act (HAA) became effective. The HAA was 

more stringent and effectively took the place of CAIR, though Maryland was still 

federally required to have the CAIR SIP. The HAA was more restrictive than CAIR and 

other corresponding federal standards insofar as it established specific NOx, SO2, and 

mercury limitations for the coal-fired EGUs that are subject to the HAA. Unlike CAIR, 

the HAA does not permit compliance through the surrender of allowances. 

 

In 2010, the EPA began development of an updated cap and trade program directed at 

these same EGUs. The new program, the Cross State Air Pollution Rule (CSAPR) (also 

referred to as the Transport Rule (TR)), was developed to address the 1997 8-hour 

ozone standards (80 parts per billion (ppb)), the 1997 annual Particulate Matter 

(PM2.5) standard (15 micrograms per cubic meter (µg/m3)) and the 2006 24-hour 

PM2.5 standard (35 micrograms per cubic meter (µg/m3)). CSAPR was to become 

effective January 1, 2012. However, due to legal challenges filed against the program, 

the implementation of CSAPR was delayed three years. Finally, on December 3, 2014 

(79 FR 71663), the EPA published the updated effective date of CSAPR as January 1, 

2015, and the termination of the CAIR program. All standards established under 

CSAPR were retained, with only the effective date of implementation being delayed by 

three years. 

 

As a result of CSAPR replacing CAIR, Maryland is proposing to repeal its CAIR 

program, along with removing reference to CAIR in other sections of COMAR. The 

sources which were subject to the CAIR program will now be covered under the federal 

regulations for CSAPR. 

 

The last proposed amendment of this action, specifically the removal of “certified” 

from COMAR 26.11.14.07D(1)(a), is being completed at the request of the EPA to 

make clear that the Continuous Emission Monitor (CEM) system must meet all of the 

requirements of 40 CFR 75, Subpart H, not just the certification requirements. 

 

Sources Affected and Location  

This action applies to fuel burning equipment that meets the applicability provisions in 

40 CFR §§96.104 and 96.304 and 40 CFR 97 Subparts AAAAA – CCCCC. 

 

Requirements 

There are no requirements from sources associated with this action. This action repeals 

the requirements of COMAR 26.11.28, removes references to an expired federal 

program (CAIR), and directs affected sources, and certain sources which can use NOx 

ozone season allowances as an alternative method to achieve compliance, to the current 

federal emission trading program located in 40 CFR 97 Subparts AAAAA – CCCCC. 

This action also modifies text in COMAR 26.11.14.07D(1)(a). 

 



Repeal COMAR 26.11.28, Clean Air Interstate Rule (CAIR). This action does not 

change the sources affected by the federal cap and trade program, which was CAIR and 

is now CSAPR. These same fossil fuel fired EGUs are now directed to 40 CFR 97 

Subparts AAAAA – CCCCC for information on CSAPR’s emission trading program.  

Additionally CAIR references are removed in the following:  

1. Amend definition of COMAR 26.11.01.01B(24-1) “NOx Ozone Season Allowance”. 

This action does not change the sources affected by the federal cap and trade program, 

which was CAIR and is now CSAPR. Under COMAR, certain facilities are permitted 

to use NOx ozone season allowances as an alternative method to achieve compliance. 

In the definition for “NOx Ozone Season Allowance”, there was specific reference to 

CAIR, and the federal program (40 CFR 96.302). This definition is being revised to 

redirect the affected sources from the CAIR to the CSAPR program, while continuing 

to allow certain sources to use NOx ozone season allowances as an alternative 

compliance method. 

2. Amend COMAR 26.11.14.07C(1) by removing reference to COMAR 26.11.28. This 

action does not change the sources affected by the federal cap and trade program, which 

was CAIR and is now CSAPR. Under COMAR, certain sources are allowed to use 

NOx ozone season allowances as an alternative method to achieve compliance. In 

COMAR 26.11.14.07C(1), there is specific reference to COMAR 26.11.28, which is 

being repealed as part of this action. This paragraph is being revised to remove 

reference to COMAR 26.11.28, while permitting the continuing practice of allowing 

certain sources to use NOx ozone season allowances as an alternative compliance 

method. 

3. Amend COMAR 26.11.14.07D(1)(a) by removing “certified.” The CEMs are 

required to be certified, but also operated, quality assured, etc., in accordance with 40 

CFR 75 Subpart H. COMAR 26.11.01.01.B(9) "Continuous emission monitor (CEM)" 

means a system of instruments installed, operated, and calibrated in accordance with 

the procedures in this subtitle to continuously measure and record the emission rate or 

concentration of a substance in a gas stream. 

 

Expected Emissions Reductions 

There are no expected emission reductions associated with these actions. 

Comparison to Federal Standards 

There is a corresponding federal standard to this proposed action, but the proposed 

action is not more restrictive or stringent. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 



Opportunity for Public Comment 

Comments may be sent to , , , , or call , or email to , or fax to . Comments will be 

accepted through . A public hearing will be held, The Department of the Environment 

will hold a public hearing on the proposed action on February 9, 2016 at 10 a.m. at the 

Department of the Environment, 1800 Washington Boulevard, 1st Floor Conference 

Rooms, Baltimore, Maryland 21230-1720. Interested persons are invited to attend and 

express their views. Comments may be sent to Mr. Randy Mosier, Chief of the 

Regulation Division, Air and Radiation Management Administration, Department of 

the Environment, 1800 Washington Boulevard, Suite 730, Baltimore, Maryland 21230-

1720, or emailed to randy.mosier@maryland.gov.  

Comments must be received not later than 5 P.M. on February 9, 2016 or be submitted 

at the hearing. For more information, call Randy Mosier at (410) 537-4488. 

Copies of the proposed action and supporting documents are available for review at the 

following locations: 

• The Department of the Environment's website at: 

http://www.mde.state.md.us/programs/regulations/air/Pages/reqcomments.aspx 

• The Air and Radiation Management Administration Office in Baltimore; and 

• The regional offices of the Department in Cumberland and Salisbury. 

Anyone needing special accommodations at the public hearing should contact the 

Department's Fair Practices Office at (410) 537-3964. TTY users may contact the 

Department through the Maryland Relay Service at 1-800-735-2258. 

 

Economic Impact Statement Part C 

A. Fiscal Year in which regulations will become effective: FY 2017 

B. Does the budget for the fiscal year in which regulations become effective contain 

funds to implement the regulations? 

Yes 

C. If 'yes', state whether general, special (exact name), or federal funds will be used: 

A combination of Maryland Clean Air Funds (Special) and Air Pollution Control 

Program Grant Funds (Federal) will be used. 

D. If 'no', identify the source(s) of funds necessary for implementation of these 

regulations: 

 

E. If these regulations have no economic impact under Part A, indicate reason briefly: 

 

F. If these regulations have minimal or no economic impact on small businesses under 

Part B, indicate the reason and attach small business worksheet. 

Not small business category 



G. Small Business Worksheet: 
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Title 26 DEPARTMENT OF THE ENVIRONMENT  

Subtitle 11 AIR QUALITY  

[Chapter 28 Clean Air Interstate Rule] 

Authority: Environment Article, §§1-101, 1-404, 2-101—2-103, 2-301—2-303, 10-102 and 10-103, Annotated Code of Maryland  

.01 - .08 Repealed 

 
 

Downloaded 8/27/2015 

Draft 10/2/2015 
 

Title 26 DEPARTMENT OF THE ENVIRONMENT  

Subtitle 11 AIR QUALITY  

Chapter 01 General Administrative Provisions 

Authority: Environment Article, §§1-404, 2-103, and 2-301—2-303, Annotated Code of Maryland   

 

.01 Definitions.  

A. In this subtitle, the following terms have the meanings indicated.  

B. Terms Defined.  

(1) — (24) text unchanged 

(24-1) "NOx Ozone Season Allowance" means a [CAIR] NOx ozone season allowance [as defined in 40 CFR 

96.302]established under 40 CFR 97.501 - .535 NOx ozone season emission trading program and does not constitute a 

security or other form of property.  

(25) — (53) text unchanged 

.02 — .11 text unchanged. 

 
 

Downloaded 9/10/2015 

Draft 9/30/2015 

 

Title 26 DEPARTMENT OF THE ENVIRONMENT  

Subtitle 11 AIR QUALITY  



Chapter 14 Control of Emissions from Kraft Pulp Mills 

Authority: Environment Article, §§1-404, 2-103, and 2-301—2-303, Annotated Code of Maryland  

 

.01 — .06 text unchanged.  

.07 Control of NOx Emissions from Fuel Burning Equipment.  

A. — B. text unchanged 

C. Achieving Compliance Through the Use of NOx [ozone season] Ozone Season Allowances. The owner or 

operator of a Kraft pulp mill subject to this regulation that achieves compliance through the use of allowances pursuant 

to §B of this regulation shall:  

(1) Acquire the NOx ozone season allowances from a source that has been allocated allowances [under COMAR 

26.11.28], a NOx ozone season allowance broker or other entity that has NOx ozone season allowances and agrees to 

transfer them; and  

(2) text unchanged 

D. Monitoring and Reporting Requirements.  

(1) For boilers or combustion units at a Kraft pulp mill subject to this regulation, the owner or operator of the 

Kraft pulp mill shall:  

(a) Continuously monitor NOx emissions with a CEM system [certified] in accordance with 40 CFR Part 75, 

Subpart H and 40 CFR §51.121(i)(4); and  

(b) text unchanged   

(2) text unchanged 

 
 
 
 
 
 
 




