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 DLS Control No. 15-400 

Overview and Legal and Fiscal Impact 
 

 The regulations add, reclassify, and remove specified species of fish, wildlife, and plants 

as species listed as in need of conservation, threatened, endangered, or endangered extirpated. 

 

 The regulations present no legal issue of concern. 

 

 State and local capital costs may be affected, but any impacts are expected to be infrequent. 

 

 

Regulations of COMAR Affected 
 

Department of Natural Resources: 

Wildlife:  Threatened and Endangered Species:  COMAR 08.03.08.01, .04-.09, and .15 

 

 

Legal Analysis  
 

Background 
 

 The Department of Natural Resources is required to determine whether any species of fish, 

wildlife, or plant normally occurring in the State is an endangered or threatened species subject to 

special conservation measures.  The department is required to make this determination based on 

the best scientific, commercial, or other data and in consultation with the federal government, other 

State agencies, other appropriate states, and other interested parties.  Any species listed as 

endangered under the federal Endangered Species Act is deemed to be endangered in the State and 

any species listed as threatened under the federal Act is deemed to be, in the determination of the 

department, threatened or endangered in the State.  The department may add or remove a species 

that is not listed as endangered or threatened under the federal Act from the State endangered or 

threatened species listings under specified processes. 

 

 In addition, the department may list a species as (1) in need of conservation, if the 

population is limited or declining in the State and the species may become threatened in the 

foreseeable future if existing trends or conditions persist or (2) endangered extirpated, if the species 

was once a viable component of the State’s flora and fauna and either there are no records of it 

naturally occurring in the State since 1950 or recent scientific investigations have documented the 

loss of its habitat or the disappearance of it population in the State. 
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Summary of Regulations 
 

 The regulations (1) add 23 new species of fish, wildlife, or plants as listed as in need of 

conservation, threatened, endangered, or endangered extirpated; (2) reclassify 13 listed species by 

changing the listing status of the species; and (3) remove 18 listed species. 

 

Statutory Authority and Legislative Intent 
 

 The department cites §§ 4-2A-03, 4-2A-04, 4-2A-05, 10-2A-03, 10-2A-04, and 10-2A-05 

of the Natural Resources Article as statutory authority for the regulations.  These provisions of law 

require the department to develop programs to ensure the continued propagation of fish and 

nongame wildlife deemed in need of conservation and generally establish standards, requirements, 

and procedures for listing fish, wildlife, and plant species as threatened or endangered. 

 

 This authority is correct and complete.  The regulations comply with the legislative intent 

of the law. 

 

 

Fiscal Analysis  
 

 State and local capital costs may be affected, but any impacts are expected to be infrequent. 

 

Agency Estimate of Projected Fiscal Impact 
 

 The department advises that the regulations have no impact on State or local governments.  

The Department of Legislative Services disagrees because it appears that there is at least the 

possibility of a meaningful impact on State or local capital projects in limited cases.  The existence 

of protected species in an area can cause the modification or delay of a development project.  The 

Department of Natural Resources indicates that, overall, the regulations will not have a meaningful 

impact on State or local government projects because an increase in protection status is being 

proposed for some species, but lower or no protection is being proposed for other species.  In 

addition, the department advises that modification or delay of development projects because of 

protected species occurs infrequently.  Nonetheless, the Department of Legislative Services notes 

that there is a possibility of the regulations having a meaningful impact on State or local capital 

projects in limited cases.  The magnitude of any potential impacts cannot be reliably estimated. 

 

Impact on Budget 
 

 The regulations may affect the level of capital costs for a given State project, potentially 

affecting the State operating or capital budget.  Any impacts are expected to be infrequent and 

their magnitude cannot be reliably estimated. 

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services disagrees because it appears that 

there is at least the possibility of a meaningful impact on small construction businesses in limited 

cases as a result of project modifications or delays. 
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Contact Information 
 

Legal Analysis:  Patrick T. Tracy – (410) 946/(301) 970-5350 

Fiscal Analysis:  Scott D. Kennedy – (410) 946/(301) 970-5510 




