Maryland General Assembly
Department of Legislative Services

Proposed Regulation

State Board of Education
(DLS Control No. 16-168)

Overview and Legal and Fiscal Impact

The State Board of Education is repealing Chapter 3: Programs of Adult Education under
COMAR 13A.05. The jurisdiction for these programs was transferred to the Department of Labor,
Licensing, and Regulation in 2009.

This regulation provides no legal issues of concern.

There is no fiscal impact on State or local agencies.

Regulation of COMAR Affected

State Board of Education:
Special Instructional Programs: Programs of Adult Education:
COMAR 13A.05.03.01 through .03

Legal Analysis

Background
Chapter 134 of 2008 transferred adult education programs and associated resources from
the State Department of Education to the Adult Education and Literary Services Office in the

Division of Workforce Development of the Department of Labor, Licensing, and Regulation on
July 1, 2009. This action conforms regulations to statutory law.

Summary of Regulation

This action repeals the regulations regarding adult vocational education, adult general
education, and the State plan for adult education in Chapter 3: Programs of Adult Education under
COMAR 13A.05.

Legal Issues

This regulation presents no legal issues of concern.
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Statutory Authority and Legislative Intent

The State board cites 88 4-109 and 5-206 of the Education Article as statutory authority
for this regulation. However, this authority is not relevant for these regulations. Although not
cited by the State board, 8 2-205 provides the applicable statutory authority for this regulation.
More specifically, 8 2-205(b)(2) requires the State board to carry out those provisions of the
Education Article that are within its jurisdiction. Section 2-205(c)(1) requires the State board to
adopt bylaws, rules, and regulations for the administration of public schools.

With the addition of § 2-205 of the Education Acrticle, the relevant authority is correct and
complete. The regulation complies with the legislative intent of the law.

Technical Notes and Special Corrections

The Department of Legislative Services notified staff for the State Department of
Education regarding adding 8 2-205 of the Education Article as statutory authority for the
regulation.
Fiscal Analysis

There is no fiscal impact on State or local agencies.

Agency Estimate of Projected Fiscal Impact

The department advises that the regulations have no impact on State or local governments.
The regulations repeal obsolete language related to adult education programs for which the
State Board of Education no longer has statutory responsibility/jurisdiction. The Department of
Legislative Services concurs. Adult education programs and funding were transferred by

Chapter 134 of 2008 (Senate Bill 203) from the State Board of Education to the Department of
Labor, Licensing, and Regulation.

Impact on Budget
There is no impact on the State operating or capital budget.
Agency Estimate of Projected Small Business Impact

The department advises that the regulations have minimal or no economic impact on small
businesses in the State. The Department of Legislative Services concurs.

Additional Comments

The regulation proposal cites existing regulations in the Department of Labor, Licensing,
and Regulation related to the affected adult education programs; however, no such regulations
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currently exist. The Department of Labor, Licensing and Regulation advises that it may develop
new regulations if it determines they are necessary.

Contact Information

Legal Analysis: Stacy M. Goodman — (410) 946/(301) 970-5350
Fiscal Analysis: Stephen M. Ross — (410) 946/(301) 970-5510
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