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1. Desired date of publication in Maryland Register: 9/16/2016  

2. COMAR Codification   

Title Subtitle Chapter Regulation  
    
08  03  04  05-.06  
08  03  05  02  
08  03  06  05  

  

3. Name of Promulgating Authority  

Department of Natural Resources  
  

4.Tamara L O'Connell Name of Regulations Coordinator        Telephone Number410-260-

8271    
  



 Mailing Address  

Fisheries Service B-2, 580 Taylor Avenue  
  

 AnnapolisCity        StateMD        Zip Code21401    
  

Email tloconnell@dnr.state.md.us  
  

5. Name of Person to Call About this Document       Telephone No.410-

260-8572  Glenn D. Therres  
  
Email Address glenn.therres@maryland.gov  

  

6. Check applicable items:  
_ New Regulations  
X- Amendments to Existing Regulations  
     Date when existing text was downloaded from COMAR online: 7/14/2016.  
_ Repeal of Existing Regulations  
_ Recodification  
_ Incorporation by Reference of Documents Requiring DSD Approval _ 
Reproposal of Substantively Different Text:  

 :    Md. R      
 (vol.)  (issue)     (page nos)  (date)  

 Under Maryland Register docket no.: --P. 
    

  

7. Is there emergency text which is identical to this proposal:  _ Yes  X- 
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_ Check if applicable: Incorporation by Reference (IBR) approval form(s) attached and 18 
copies of documents proposed for incorporation submitted to DSD. (Submit 18 paper copies 
of IBR document to DSD and one copy to AELR.)  
  



9. Public Body - Open Meeting  
_ OPTIONAL - If promulgating authority is a public body, check to include a sentence in the 
Notice of Proposed Action that proposed action was considered at an open meeting held 
pursuant to General Provisions Article, §3-302(c), Annotated Code of Maryland.  
_ OPTIONAL - If promulgating authority is a public body, check to include a paragraph that 
final action will be considered at an open meeting.  
  
10. Children's Environmental Health and Protection  
_ Check if the system should send a copy of the proposal to the Children's Environmental 
Health and Protection Advisory Council.  
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Assistant Attorney General,  (telephone #410-260-8358) on July 26, 2016. A written copy of 
the approval is on file at this agency.  
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Title 08   
DEPARTMENT OF NATURAL RESOURCES  

Subtitle 03 WILDLIFE  
08.03.04 Forest Wildlife  

Subtitle 03 WILDLIFE 08.03.05 
Upland Game Birds and Mammals  

Subtitle 03 WILDLIFE  
08.03.06 Furbearer Wildlife  

Authority: Natural Resources Article, §10-408, Annotated Code of Maryland   

Notice of Proposed Action  

[]  

The Secretary of Natural Resources proposes to amend Regulations .05 and .06 under 
COMAR 08.03.04 Forest Wildlife, Regulation .02 under COMAR 08.03.05 Upland 



Game Birds and Mammals, and Regulation .05 under COMAR 08.03.06 Furbearer 
Wildlife.   
  

Statement of Purpose  

The purpose of this action is to authorize the use of air guns as legal hunting weapons for 
certain game species during certain hunting seasons. The purpose of the proposed 
amendments are to address the legal status of a new type of weapon known as modern air 
guns. Air gun technology has changed immensely and some of these weapons are now 
capable of effectively taking deer and larger game animals. Amendments to the other 
regulations are intended to establish that certain air guns are legal to use when hunting 
deer, black bears, wild turkeys, certain upland game birds, and furbearers in Maryland. 
Amendments to COMAR 08.03.04.05 also clarify what aiming devices may be used, 
what projectile types are legal and what type of gun powder may be used in muzzle 
loading firearms used for deer or black bear hunting.  

Comparison to Federal Standards  

There is no corresponding federal standard to this proposed action.  

Estimate of Economic Impact  

The proposed action has no economic impact.  

Economic Impact on Small Businesses  

The proposed action has minimal or no economic impact on small businesses.  

Impact on Individuals with Disabilities  

The proposed action has no impact on individuals with disabilities.  

Opportunity for Public Comment  

Comments may be sent to Peter Jayne, Associate Director, Wildlife and Heritage Service,  
Department of Natural Resources, P.O. Box 68, Wye Mills, MD 21679, or call 410-
8278612, or email to peter.jayne@maryland.gov, or fax to 410-827-5186. Comments will 
be accepted through October 17, 2016. A public hearing has not been scheduled.  

  

Economic Impact Statement Part C  

A. Fiscal Year in which regulations will become effective: FY 17  



B. Does the budget for the fiscal year in which regulations become effective contain 
funds to implement the regulations?  

Yes  
C. If 'yes', state whether general, special (exact name), or federal funds will be used:  
special (Wildlife Management and Protection Fund)  
D. If 'no', identify the source(s) of funds necessary for implementation of these 

regulations:  
  
E. If these regulations have no economic impact under Part A, indicate reason briefly: 

Implementation of this regulation will not result in any operational or fiscal changes 
for the Department of Natural Resources.  

F. If these regulations have minimal or no economic impact on small businesses under 
Part B, indicate the reason and attach small business worksheet.  

There will be a slight increase in the sale of air guns by small businesses that sell hunting 
equipment, but these weapons are expensive so the number of air guns sold is anticipated 
to be minimal for these small businesses. G. Small Business Worksheet:  
  
  
  
  
Attached Document:  

 
  

Title 08 DEPARTMENT OF NATURAL RESOURCES  
Subtitle 03 WILDLIFE  

 

Chapter 04 Forest Wildlife  
Authority: Natural Resources Article, §10-408, Annotated Code of Maryland  

.05 Devices for Hunting Deer and Black Bear.   
A. Only the following weapons may be used to hunt deer and black bear. All other weapon types are prohibited for 

hunting deer or black bear.  
[A.] B. Bow.   

(1) – (3) (text unchanged)   
(4) An individual may 

use a telescopic sight or 
electronic aiming device on a 
bow.   

(5) – (6) (text 
unchanged)  [B.] C. Firearms.   
(1) An individual may hunt deer and black bear only with the firearms in §[B]C(2)—[(5)](6) of this 

regulation, subject to the restrictions provided in §§[C]D and [D]E of this regulation.   
(2) A rifle or shotgun propelling one [all-lead, lead alloy, or copper] soft-nosed or expanding bullet or 

ball at a single discharge which generates at least 1,200 foot-pounds of muzzle energy is allowed.   
(3) (text unchanged)   
(4) A muzzle loading rifle or muzzle loading shotgun, not less than .40 caliber and using not less than 

the equivalent of 60 grains of black powder, [or black powderequivalent,] or a single shot muzzle loading handgun or 
muzzle loading revolver of not less than .40 caliber with a minimum barrel length of 6 inches and using not less than 



the equivalent of 40 grains of black powder, [or a black powder equivalent,] propelling one [all-lead, lead alloy, or 
copper] soft-nosed or expanding bullet or ball at a single discharge, is allowed. Sabot loads are allowed.   

(5) An air gun that:  
(a) Propels one .40 caliber or greater bullet or ball at a single discharge which generates at least 400 foot- 

pounds of muzzle energy; or  
(b) Propels an arrow at least 18” in length with a minimum speed of 300 feet per second at release, uses an  

arrow with a sharpened broadhead with metal points and a minimum width of 7/8 inch, and has a working safety if the 
device is fired by a trigger.  

[(5)](6) (text unchanged)  
[(6)](7) [During the deer muzzle loader season, a] An individual may use a telescopic sight or electronic 

aiming device on a [muzzle loading] firearm.   
[C.] D. Firearms—Restrictions. In the counties listed below, an individual may not hunt deer with a rifle or 

handgun, although an air gun, a muzzle loading rifle, a muzzle loading shotgun, a muzzle loading handgun, or a 
muzzle loading revolver may be used:  (1) – (14) (text unchanged) [D.] E. – [F.] G. (text unchanged)  

.06 Wild Turkey Hunting.   
A. – B. (text unchanged)   
C. During the spring and winter turkey seasons a person may only hunt turkeys with an air gun propelling an 

arrow, a bow, or shotgun with shotgun shells loaded with shot size number 4 or smaller.   
D. During the fall turkey season a person may only hunt turkeys with a rifle, handgun, bow, air gun, or shotgun 

with shotgun shells loaded with:   
(1) – (2) (text unchanged)  

E. (text unchanged)  
  
Chapter 05 Upland Game Birds and Mammals  

Authority: Natural Resources Article, §10-408, Annotated Code of Maryland  

.02 Devices for Hunting Upland Game.   
A person may hunt mourning doves and woodcock with a bow, an air gun propelling an arrow or shotgun only. A 

person may hunt all other upland game with a bow, a rifle, or any other means not prohibited by these regulations. A 
person may not hunt upland game with any automatic loading or hand operated repeating shotgun capable of holding 
more than three shells, unless the less the magazine is cut off or plugged with a solid, one-piece filler which cannot be 
removed from the loading end, so that the gun cannot hold more than three shells in the magazine and chamber 
combined.   
  

Chapter 06 Furbearer Wildlife  
Authority: Natural Resources Article, §10-408, Annotated Code of Maryland  

.05 Devices for Hunting Furbearers.   
A. An individual may hunt coyote, fisher, gray fox, opossum, raccoon, red fox, or skunk, with [firearms,] a 

firearm, air gun or bow, during the established open hunting season.   
B. – C. (text unchanged)  
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