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 DLS Control No. 16-186 

Overview and Legal and Fiscal Impact 
 

 The regulations provide increases in rates for various Medicaid mental health services 

while also reducing rates for certain services.   

 

 The regulations present no legal issues of concern. 

 

 Behavioral Health Administration expenditures increase by $8,715,289 

(56% general funds, 44% federal funds) in fiscal 2017 to implement a rate increase for community 

behavioral health providers.  Federal fund revenues increase accordingly.  The fiscal 2017 budget 

includes funding for this purpose.   

 

 

Regulations of COMAR Affected 
 

Department of Health and Mental Hygiene: 

Mental Hygiene Regulations:  Fee Schedule – Mental Health Services – Community-Based 

Programs and Individual Practitioners:  COMAR 10.21.25.03-2 and .05 through .13 

 

 

Legal Analysis  
 

Summary of Regulations 
 

 The regulations provide increases in rates for various behavioral health services while also 

reducing rates for certain services.  Reimbursement rates are increased under regulations 

.05 (diagnosis and therapy), .06 (additional treatment services), .07 (special OMHC 

services), .08 (programs), .09 (support services), .10 (traumatic brain injury waiver program), and 

.13 (crisis therapy).  Rates are reduced under regulations .06C (certain physician and nurse 

practitioner services), .07D (certain prolonged services), .11 (emergency department), and 

.12 (evaluation and management services including medication management). 

 

 COMAR 10.21.25.03-2B is added to allow providers who billed for services rendered from 

July 1, 2016, until the effective date of the regulations to resubmit their claims to be reimbursed 

under the new rates implemented by these regulations.   

 

Legal Issues 
 

The regulations present no legal issues of concern. 
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Statutory Authority and Legislative Intent 
 

The Department of Health and Mental Hygiene cites §§ 2-104(b), 7.5-205, 10-205, 10-206, 

and Title 16, Subtitles 1 and 2 of the Health-General Article as statutory authority for the 

regulations.  Section 2-104(b) gives the Secretary of Health and Mental Hygiene authority to adopt 

rules and regulations to carry out the provisions of law with the jurisdiction of the Secretary.  

Section 7.5-205 requires the Secretary to provide facilities for individuals with 

mental health disorders and to oversee community-based programs for the treatment of 

behavioral health disorders.  Section 10-205 authorizes the Behavioral Health Administration to 

develop a program of nonresidential services for individuals with mental health disorders.  

Section 10-206 requires the Secretary to periodically update the State comprehensive 

mental health plan.  Section 16-201 requires the Secretary to adopt regulations to set the charges 

for services provided by the department, and to set the charges at least annually.  The remaining 

cited authority is not relevant to these regulations.   

 

 The relevant cited authority is correct and complete.  The regulations comply with the 

legislative intent of the law. 

 

 Technical Corrections and Special Notes 
 

 As submitted, the department’s Statement of Purpose only indicated that rates are being 

increased.  As there are some rates that are being decreased, the department will correct the 

Statement of Purpose to reflect this. 

 

 

Fiscal Analysis  
 

 Behavioral Health Administration expenditures increase by $8,715,289 

(56% general funds, 44% federal funds) in fiscal 2017 to implement a rate increase for 

community behavioral health providers.  Federal fund revenues increase accordingly.  The 

fiscal 2017 budget includes funding for this purpose.   

 

Agency Estimate of Projected Fiscal Impact 
 

 The regulations increase reimbursement rates for certain community-based 

behavioral health services to reflect a 2% rate increase provided in the fiscal 2017 budget 

(Chapter 143 of 2016) and update certain rates to reflect current practice.  The department advises 

that expenditures increase by $8,715,289 (56% general funds, 44% federal funds) in fiscal 2017.  

The Department of Legislative Services concurs and notes that the fiscal 2017 budget includes 

funding to implement the rate increase.  

 

Impact on Budget 
 

 Although expenditures increase by $8,715,289 (56% general funds, 44% federal funds) in 

fiscal 2017 (and federal fund revenues increase accordingly), the fiscal 2017 budget already 

includes a total of $12.3 million (total funds) to provide a 2% rate increase for both 
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substance use disorder and mental health providers.  Thus, there is no impact on the State operating 

or capital budget.     

 

Agency Estimate of Projected Small Business Impact 
 

 The department advises that the regulations have minimal or no economic impact on small 

businesses in the State.  The Department of Legislative Services disagrees and notes that small 

business community behavioral health providers receive a 2% increase in reimbursement under 

the regulations, a total of $8,715,289 across the industry. 
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