MARYLAND GENERAL ASSEMBLY
JOINT COMMITTEE ON ADMINISTRATIVE, EXECUTIVE, AND LEGISLATIVE REVIEW

SYNOPSES OF EMERGENCY REGULATIONS

The following document provides synopses of emergency regulations received by the AELR Committee on the dates noted below. Please contact
the issuing agency for copies of the text of emergency regulations. For more information, please contact John Joyce, Kathleen Kennedy, or
Georgeanne Carter at the number below.
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Title and Summary

Public Hearing
Scheduled, *if any

Date & Summary
of any action

October 9, 2020

Emergency Regulation

DLS Control No. 20-129

Board of Elections:

Canvassing: Definitions; General Provisions:
COMAR 33.08.01.02-1

This clarifies that counsel does not need to be present at all
pre-election day canvasses for the 2020 General Elections
but does need to be present at post-election day canvasses
if the ballots being canvassed could decide the outcome of
a contest or question. Subsection B requires that counsel
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be present at any decision meetings on the legality or
acceptability of a vote on any ballot, an absentee ballot,
provisional ballot application, or provisional ballot. This
amended regulation aligns with when the members of the
local boards of elections are required to be present at the
canvass. Due to the short time period before the general
election, this amendment is being requested for emergency
status.

October 9, 2020

Emergency/Proposed Regulations
DLS Control No. 20-128

Board of Elections:

Early Voting: Early Voting Activities:
COMAR 33.17.06.05

This proposed change removes the prohibition of receiving
an absentee ballot at an early voting center. This provision
is currently in conflict with COMAR 33.11.03.06E , which
allows for the return of voted absentee ballots at early
voting centers. When COMAR 33.11.03.06E was adopted
earlier this year, this provision should have been amended.
Due to the short time period before the general election,
emergency status is being requested for this amendment
for the 2020 General Election, but is also being submitted
under the normal promulgation process.

September 11,
2020

Emergency Regulations

DLS Control No. 20-111

Board of Elections:

Canvassing: Post Election Verification and Audit:
COMAR 33.08.05.01 and .04

Emergency status beginning
October 2, 2020, and expiring
March 30, 2021.
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Emergency status is requested due to the short time frame
before the General election. The proposed changes:

(1) define an election day vote center and amends the
definition of a precinct to include an election day vote
center;

(2) removes the requirement for the precinct verification
and audit of an election day voting center to include
precincts with at least 300 registered voters. This change is
needed because polling places defined by precincts with a
predetermined number of registered voters will not be used
on election day. Instead, the 5% requirement remains, with
the minimum number of election day vote centers to be
audited being one; and

(3) extends the definition of precinct through
Regulation .09 of the Chapter, to allow for election day
vote centers to be audited as a precinct in the manual audit
that takes places after the election is certified.

September 8,
2020

Emergency Regulations

DLS Control No. 20-103

Board of Elections:

Absentee Ballots: Applications: COMAR 33.11.02.05
Canvass of Ballots - Procedures:

COMAR 33.11.04.01 and .03

Canvass of Ballots — Rejecting Ballots:

COMAR 33.11.05.04

Emergency status beginning
October 13, 2020, and expiring
December 31, 2020.
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Provisional Voting: Canvass of Ballots — Rejecting
Ballots: COMAR 33.16.06.04

The proposed regulations require emergency status due to
the short time frame before the November General
Election. The proposed amendment to Subtitle 11,
Chapter 2 removes the requirement for local boards to date
stamp some applications for mail-in ballots. This change is
requested because of the large number of applications that
have been received and more applications that are
expected.

The proposed amendment to Regulation .01 of Subtitle 11,
Chapter 4 defines when a local board can use a single
individual to verify the timeliness of a mail-in ballot, the
presence of a signed oath, opening the return envelope, and
determining whether the ballot can be scanned. The
proposed change to Regulation .03 aligns the start of
canvassing to the action the State Board took at its
August 19, 2020 meeting.

The proposed amendments to Subtitle 11, Chapter 5, and
Subtitle 6, Chapter 6, are needed because -current
regulations do not work when mail-in ballots are counted
before election day. The proposed change requires the
local board to reject a provisional ballot from a voter who
also returned a mail-in ballot. This approach means that
voters who vote a mail-in ballot and provisional ballot are
treated the same — that is, their mail-in ballot will be
counted (assuming that the mail-in ballot is timely and the
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oath is signed) — regardless of when they return their voted
mail-in ballot or when their mail-in ballot is counted.

August 31, 2020

Emergency Regulation

DLS Control No. 20-099

Board of Elections:

Early Voting: Early Voting Centers:
COMAR 33.17.02.02

These changes are necessary to allow the local boards of
elections to change previously approved early voting
centers or add additional early voting centers. The
proposed emergency changes allow a local board to change
the location of or establish a new early voting center if:
(1) a previously approved center is no longer available;
(2) alocal board determines that there is a more suitable
location; and (3) a local board approves an early voting
center authorized under Election Law Article,
§ 10-301.1(b)(7). Due to the short time before early voting,
the State Board of Elections adopted these regulations as
an emergency measure.

Emergency status beginning
September 25, 2020, and
expiring December 31, 2020.

August 25, 2020

Emergency Regulation

DLS Control No. 20-097

Maryland Department of Labor:

Commissioner of Financial Regulation:

Credit and Other Regulation: COMAR 09.03.10.05

We currently have a Proposed Regulation in motion
(New Regulation 09.03.10.05: a link to a one page

n/a

Emergency status beginning
October 1, 2020 and expiring
March 1, 2021.
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disclosure statement). Pursuant to Senate Bill 155 from last
year’s Session, Enacted under Article 11, Section 17(c) of
the Maryland Constitution — Chapter 49, said disclosure
statement is mandated to be on a form prescribed by the
Commissioner by Regulation.

However, the provisions of that new law have an effective
date of October 1, 2020, and we now believe the adoption
date for the aforementioned Proposed Regulation will fall
beyond that date.

August 14, 2020

Emergency Regulations

DLS Control No. 20-096

Board of Elections: Meetings and Training:

Judges’ Manuals and Training: COMAR 33.02.03.04
Canvassing: Definitions;

General Provisions: 33.08.01.02

Absentee Ballots: Issuance and Return:

33.11.03.06 and .08

Early Voting: Election Judges: 33.17.05.01

The proposed emergency amendments are all necessary to
conduct the 2020 General Election in accordance with
CDC social distancing guidelines. The amendments to
Subtitles 8, 11, and 17 are identical to emergency
regulations that the State Board adopted and AELR
approved for the June primary election. The amendment to
Subtitle 2 is also necessary to allow for social distancing
during the pandemic. Due to the short turnaround from the
primary election to the general election, there is not time

Emergency status beginning
September 4, 2020 and expiring
December 31, 2020.
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to pass these regulations under the normal promulgation
schedule.

August 13, 2020

Emergency/Proposed Regulations

DLS Control No. 20-095

Maryland Insurance Administration:
General Regulations: Emergency Powers:
COMAR 31.01.02.02, .03, .06

Based on the fact that the COVID-19 emergency has
continued longer than anticipated and the continued state
of emergency in Maryland, the Maryland Insurance
Administration is implementing emergency regulations
along with permanent regulations addressing several issues
dealing with the diagnosis, treatment, and testing for a
specified illness, in this case the administration would
activate the regulations through bulletin to aid in the
COVID-19 pandemic. If this emergency action is not
approved before the permanent regulations go into effect
then the current emergency regulations providing that
carriers cannot charge consumers cost sharing, including
co-payments, deductibles, and co-payments for the testing,
diagnosis, and treatment will expire and carriers may start
to require consumers to pay for these services prior to the
permanent regulations going into effect.

Specifically, this action will amend Regulations .02, .03,
and .06 under COMAR 31.01.02 Emergency Powers. This
regulation will establish additional emergency powers of
the Commissioner related to health insurance coverage

n/a

Emergency status beginning
September 1, 2020 and expiring
February 12, 2021.
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requirements for a specified illness for which a state of
emergency is declared.

Additionally changes are being made to Regulations .02
and .06 to ensure that Medicaid enrollees do not
inadvertently lose their right to a guaranteed issue period
for enrollment in a Medicare Supplement policy without
medical underwriting. Under current Maryland law
(8 15-909 of the Insurance Atrticle), there is a six-month
period following the date an individual first enrolls in
Medicare (the guaranteed issue period) during which an
individual may apply for a Medicare supplement policy
and be guaranteed acceptance by the carrier, regardless of
health status. After the guaranteed issue period, an
individual may still apply for a Medicare supplement
policy, but they are subject to medical underwriting and
may be denied coverage by the carrier.

Due to certain federal and state requirements, a Medicare
supplement carrier generally may not issue a Medicare
supplement policy to a Medicaid enrollee. Prior to the
pandemic, when a Medicaid enrollee enrolled in Medicare
Part B, the Medicaid coverage automatically terminated,
and the individual could enroll in a Medicare supplement
policy during the guaranteed issue period. For the duration
of the national Public Health Emergency for COVID-19,
however, the federal government is prohibiting states from
terminating Medicaid coverage based on an individual’s
enrollment in Medicare. If Medicaid terminations resume
after the national Public Health Emergency exists for
longer than six months, individuals terminated from
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Medicaid may no longer be eligible for the guaranteed
issue period for enrollment in a Medicare supplement
period. If such an individual is not able to pass medical
underwriting, they will be unable to purchase a Medicare
supplement policy through no fault of their own.

August 12, 2020

Emergency Regulation

DLS Control No. 20-094

Board of Elections:

Early Voting: Early Voting Centers:
COMAR 33.17.02.01 and .02

The purpose of this action is to (1) require the State
Administrator of Elections to allow a local board of
elections to establish an additional early voting center
under certain circumstances and (2) establish deadlines for
the submission of a request to do so, and action on the
request by the State Board of Elections.

Withdrawn by State Board of
Elections on August 28, 2020.

July 24, 2020

Emergency/Proposed Regulations

DLS Control No. 20-089

Board of Elections:

Same Day Registration and Address Changes:
Public Notice: COMAR 33.19.02.01

The purpose of this action is to alter the time period during
which the State Administrator of Elections must send a
pre-election mailing to each pre—qualified voter that either
includes the correct polling place for the pre-qualified
voter’s address or instructs the pre-qualified voter how to
find the correct polling place. The regulation requires the

Emergency status beginning
August 20, 2020 and expiring
December 31, 2020.
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State Administrator to send the pre—election mailing after
the close of the voter registration period but before election
day, instead of requiring the mailing before the close of the
voter registration period. Emergency status is being
requested due to the time required for printing and mailing
in advance of the 2020 general election.

July 17, 2020

Emergency Regulation

DLS Control No. 20-085

Maryland Department of Labor:

Racing Commission: Prohibited Acts: COMAR
09.10.03.08

The Maryland Jockey Club (Laurel and Pimlico) and the
Maryland Thoroughbred Horsemen’s Association have
entered into an agreement that would prohibit the use of
Lasix to a two year old thoroughbred horse that is entered
to run. To effectuate that agreement the Maryland Racing
Commission has to amend its current regulation. The
reason for requesting emergency status is because the
owners of two year olds have been waiting to run those
horses since April 2020 without having an opportunity to
gain some return on their investment. By enacting an
emergency regulation, the Safety and Welfare Committee
created by recent legislation will have sufficient time to
review the issue and make a recommendation to the
commission.

Emergency status beginning
July 31, 2020 and expiring
January 26, 2021.

June 8, 2020

Emergency Regulation
DLS Control No. 20-061
Maryland Department of Labor:

n/a

Emergency status beginning
July 8, 2020 and expiring
November 30, 2020.
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Board of Cosmetologists:
General Regulations: COMAR 09.22.01.11

To reduce the spread of COVID-19 and allow qualified
candidates to take the practical exam, the board is allowing
Esthetician candidates to take their practical exam with a
head mannequin instead of a live model for the duration of
the COVID-19 State of Emergency, plus an additional
90 days thereafter.

May 15, 2020

Emergency Regulations

DLS Control No. 20-048

Board of Elections:

Election Day Activities: Officials’ Duties Generally:
COMAR 33.07.03.04

Absentee Ballots: Issuance and Return:

COMAR 33.11.03.06 and .08

This action (1) repeals the requirement for local election
directors to conduct a polling place evaluation program;
(2) repeals provisions establishing procedures for handling
absentee ballots returned at early voting centers and
election day polling places; and (3) allows voters to return
a voted ballot at a ballot drop off container outside
locations designated by the local board of elections. The
State Board of Elections indicates the action is necessary
to allow local boards of elections to comply with social
distancing guidelines issued by the U.S. Centers for
Disease Control and Prevention when conducting the June
2, 2020 primary election, in accordance with the
Governor’s proclamations.

Emergency status beginning
June 1, 2020 and expiring July
31, 2020.
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May 15,2020 | Emergency/Proposed Regulation Emergency status beginning
DLS Control No. 20-047 June 1, 2020 and expiring
Maryland Institute for Emergency Medical Services October 30, 2020.
Systems: Emergency Medical Services Providers:
Licensure and Certification:
COMAR 30.02.02.13
The purpose of this action is to establish licensure and
certification requirements for emergency medical services
(EMS) providers who hold provisional licenses or
certificates issued under the executive order of the
Governor to augment the EMS workforce during the
COVID-19-related state of emergency and catastrophic
health emergency.
May 6, 2020 Emergency/Proposed Regulations Emergency status beginning

DLS Control No. 20-045
Department of Agriculture:

Soil and Water Conservation:
Manure Transportation Project:
COMAR 15.20.05.01 through .10

The purpose of this action is to expand and increase the
efficiency of the Manure Transportation Project. The
regulations clarify and expand the processes under which
specified entities may apply to receive State cost share
grants for handling and transporting animal manure,
including a process for expediting the transport of poultry
or livestock manure and a process for transporting poultry
manure to farms outside of the Chesapeake Bay watershed.
The Department of Agriculture indicates that the proposed

May 29, 2020 and expiring
November 1, 2020.
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action is necessary to help keep the implementation of the
Phosphorus Management Tool (PMT) on schedule.

May 1, 2020

Emergency/Proposed Regulations
DLS Control No. 20-044

State Board of Education:
Certification: General Provisions:
COMAR 13A.12.01.14

This regulation authorizes the State Superintendent of
Schools, during a declared state of emergency, to issue a
temporary, nonrenewable emergency certificate to
specified individuals employed by a local school system,
state institution, or nonpublic school. Applicants for an
emergency certificate must meet specified requirements.
The Maryland State Department of Education indicates
that this action is necessary to prevent the worsening of an
existing teacher shortage by allowing local school systems
to hire teacher candidates who have not yet taken
certification assessments due to the pandemic—related
closure of testing centers.

Emergency status beginning
May 26, 2020 and expiring
November 20, 2020.

April 24, 2020

Emergency Regulation

DLS Control No. 20-043

Board of Elections:

Absentee Ballots: Issuance and Return:
COMAR 33.11.03.06

This action alters an existing regulation to require that, for
the special general election for the 7th Congressional
District on April 28, 2020, and the presidential primary

Emergency status beginning
May 14, 2020 and expiring July
31, 2020.
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election on June 2, 2020, a local election director shall
stamp an absentee ballot return envelope with the date it
was received only if the local board received the return
envelope on the day before the election or any day
thereafter. The action also requires the election director to
store all ballot return envelopes in a container labeled with
the date the ballots were received. The State Board of
Elections indicates that these changes are necessary due to
the elections being conducted primarily by mail in
response to the coronavirus pandemic and the significant
increase in the number of ballots expected to be returned
to local boards by mail.

April 14, 2020

Emergency Regulations

DLS Control No. 20-038

Board of Elections:

Canvassing: Definitions; General Provisions:
COMAR 33.08.01.02

Absentee Ballots: Canvass of Ballots - Procedures:
COMAR 33.11.04.05 and .07

Special Elections by Mail: Election Judges:

COMAR 33.21.05.01

The purpose of this action is to reduce the number of
individuals who must be physically present in the same
room at a voting center and during the canvass of absentee
votes for the April 28, 2020 special general election and
the June 2, 2020 presidential primary election in order to
reduce the potential for transmission of the coronavirus in

accordance with the Governor’s proclamations of March
17, 2020 and April 10, 2020.

Emergency status beginning
May 11, 2020 and expiring July
31, 2020.
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April 14, 2020

Emergency Regulation

DLS Control No. 20-037

Board of Elections:

Special Elections by Mail: Voting Center Procedures:
COMAR 33.21.06.01

The purpose of this action is to repeal a requirement that
the local election directors conduct a voting center
evaluation program for voting centers established for a
special election conducted by mail in order to limit the
number of individuals at voting centers to reduce the
potential for transmission of the coronavirus in accordance
with the Governor’s proclamations of March 17, 2020 and
April 10, 2020.

Emergency status beginning
May 1, 2020 and expiring July
31, 2020.

April 13, 2020

Emergency Regulations

DLS Control No. 20-036

Maryland Insurance Administration:
General Regulations: Emergency Powers:
COMAR 31.01.02.02, and .06

Following the Governor’s declaration of a State of
Emergency on March 5, 2020, the rapidly escalating
COVID-19 pandemic prompted the Governor, on March
16, 2020, to direct the Maryland Department of Health to
increase hospital capacity by an additional 6,000 beds to
prepare for the expected surge in COVID-19 in-patient
hospitalizations. As the number of confirmed COVID-19
cases in Maryland continued to escalate, the Governor
issued a Stay at Home Order on March 30, 2020. Pursuant
to Insurance Article Section 2-115, Annotated Code of

Emergency status beginning
April 28, 2020 and expiring
October 12, 2020.
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Maryland, the Insurance Administration is adopting
changes to COMAR 31.01.02 Emergency Powers to
provide safeguards to consumers with respect to their
dealings with entities licensed or registered to transact
insurance business in the State during the COVID-19
crisis. The adoption of these regulatory amendments are
necessary to make certain that consumers and providers of
essential medical and pharmaceutical services do not have
barriers to receiving and providing essential medical
treatment during the COVID-19 crisis. Specifically, the
regulatory changes would require insurance carriers to
relax utilization review requirements for inpatient
hospitalizations, and would require insurance carriers and
pharmacy benefits managers to relax auditing
requirements for pharmacies. These measures will allow
hospitals and pharmacists to direct additional critical
resources to patient care, rather than less essential
administrative tasks, resulting in an increase in the
availability and timeliness of care provided to consumers.

April 13, 2020

Emergency/Proposed Regulations

DLS Control No. 20-035

Department of Transportation:

Maryland Transportation Authority: Electronic Toll
Collection and Toll Violation Enforcement:

COMAR 11.07.07.02, .06, and .09

Emergency status is needed so that important provisions of
MDTA can be initiated upon the activation of MDTA’s
new Third Generation (3G) Electronic Toll Collection
system on July 1, 2020.

Emergency status beginning
June 30, 2020 and expiring
December 26, 2020.




Synopses
Page 17

Date Received

Title and Summary

Public Hearing
Scheduled, *if any

Date & Summary
of any action

March 26, 2020

Emergency Regulation

DLS Control No. 20-028

Board of Elections: Same Day Registration and
Address Changes: Public Notice:

COMAR 33.19.02.01

This action removes the requirement that the State Board
send a pre-election mailing to each pre-qualified voter. The
State Board had contracted with the Maryland Correctional
Enterprises (MCE) to print and mail this postcard for the
April 28, 2020 election. However, due to the Governor’s
Proclamation of March 17, 2020, MCE notified the
State Board on March 18, 2020 that they had reduced their
workforce in response to COVID-19 and could not
produce the postcards in the required timeframe.

The State Board will take appropriate measures to notify
potential registrants of where they can take advantage of
the same day registration process, which may include
posting information on the State Board’s and the local
boards’ websites, social media messaging, press releases,
and sharing information with voter advocacy organizations
and political campaigns.

Emergency status beginning
April 15, 2020 and expiring
July 31, 2020.

March 12, 2020

Emergency Regulations

DLS Control No. 20-023

Emergency Powers of Chairman of the Commission:
COMAR 14.09.17.01, .02, and .03

The regulations grant, under certain circumstances,
authority to the Chairman of the Workers’ Compensation

n/a

Emergency status beginning
March 13, 2020 and expiring
September 8, 2020.
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Commission to exercise certain authority as part of the
commission’s response to situations in which the Governor
has declared an emergency under Title 14 of the Public
Safety Article, or in the event of a natural or other event
causing a certain significant disruption.

March 6, 2020

Emergency Regulations

DLS Control No. 20-022

Maryland Insurance Administration:
General Regulations: Emergency Powers:
COMAR 31.01.02.03 and .06

A new Coronavirus (“COVID-19”) has been detected in
humans, and cases have been confirmed in Maryland. In
accordance with 8§ 2-115 of the Insurance Article, the
Insurance Administration is adopting changes to
COMAR 31.01.02 Emergency Powers to provide
safeguards to consumers with respect to their dealings with
entities licensed or registered to transact insurance
business in the State now that the Governor has declared a
State of Emergency. The adoption of these regulatory
amendments are necessary to make certain that consumers
do not have barriers to obtaining testing, diagnosis, and
treatment of COVID-19. Specifically, the regulatory
changes would prohibit insurance carriers from passing on
co-payment, coinsurance, and deductible charges to
consumers for the diagnosis, testing, laboratory fees, or
vaccination for COVID-19.

n/a

Emergency status beginning
March 9, 2020 and expiring
September 5, 2020.
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March 4, 2020

Emergency/Proposed Regulations

DLS Control No. 20-019

Department of Agriculture:

Pesticide Use Control: Use and Sale of Pesticides,
Certification of Pesticide Applicators and Pest Control
Consultants, and Licensing of Pesticide Businesses:
COMAR 15.05.01.02

This regulation prohibits the aerial application of
insecticides containing chlorpyrifos after the effective date
of this action and generally prohibits a person from using
insecticides containing chlorpyrifos or seeds that have
been treated with chlorpyrifos after December 31, 2020,
with specified exemptions. The regulation also requires the
Secretary of Agriculture to establish a committee that will
determine alternatives to using insecticides that contain
chlorpyrifos or seeds that have been treated with
chlorpyrifos.

Emergency status beginning
March 27, 2020 and expiring
August 1, 2020.

February 10,
2020

Emergency Regulation

DLS Control No. 20-007

Department of State Police:

Fire Prevention Commission: Fire Prevention Code:
COMAR 29.06.01.09

The purpose of this action is to correct an oversight in the
Fire Prevention Code to allow the enforcement of
Sections 11.2 and 11.3 of NFPA 495 Explosive Materials
Code (2013 edition), a national standard adopted by
reference under the Fire Prevention Code. These sections
deal with ground vibration and air overpressure

Emergency status beginning
February 7, 2020 and expiring
August 3, 2020.
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requirements related to blasting operations. Similar
requirements were previously enforced under regulations
29.06.01.10A and 29.06.01.10B which were deleted from
the Fire Prevention Code effective October 7, 2019, in an
effort to conform to nationally recognized industry
standards.

January 23, 2020

Emergency Regulations

DLS Control No. 20-003

Board of Elections: Same Day Registration and
Address Changes: Definitions; General Provisions:
COMAR 33.19.01.01

The purpose of this action is to authorize same day
registration and address changes during the early voting
period before the special general election in the 7th
Congressional District that will be held concurrently with
the regularly scheduled primary election on April 28, 2020.

Emergency status beginning
February 12, 2020 and expiring
May 5, 2020.




